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ORDERS OF REFERENCE 
HOUSE OF LORDS 
Die Jovis 23° Novembris 1933 

Message from the Commons that they have come to the following 
Resolution to which they desire the concurrence of this House, viz. : 
That, before Parliament is asked to take a decision upon the proposals 
contained in Command Paper 4268, it is expedient that a Joint 
Committee of Lords and Commons, with power to call into con- 
sultation representatives of the Indian States and of British India, 
be appointed to consider the future government of India and, in 
particular, to examine and report upon the proposals in the said 
Command Paper : The said message considered (on motion) ; Then 
it was moved. That this House do concur in the said Resolution com- 
municated by the Commons (The Lord Chancellor) ; agreed to ; and 
a message ordered to be sent to the Conunons to acquaint them 
therewith. 


Die Martis 28® Novembris 1933 

Message from the Commons that they have appointed a Committee 
to consist of Sixteen Members to join with a Comnuttee of this 
House, with power to call into consultation representatives of the 
Indian States and of British India, to consider the future Govern- 
ment of India and, in particular, to examine and report upon the 
proposals contained in Command Paper 4268 ; that they have made 
the following Orders : — 

That the Committee have power to send for persons, papers, 
and records, and to sit notwithstanding any Adjournment of the 
House. 

That the Committee have power to report from time to time. 

That the Committee have power to report from day to day or 
otherwise the Minutes of Evidence taken before them and such 
other records as they may think fit. 

That the Committee have power, if the House be not sitting, 
to send such Minutes and records to the Clerk of the House, who 
shaU thereupon give directions for the printing and circulation 
thereof, and shall lay the same upon the Table of the House at its 
next meeting. 

That the Committee have power, if they so determine, to 
appoint one or more sub-committees to take evidence or 
to consider any matters that may be referred to them. 

That any sub-committees so appointed shall have power 
to send for persons, papers, and records and to sit notwith- 
standing any Adjournment of the House. 
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That any evidence taken by such sub-committees diall be 
reported by them to the main Committee. 

That the Minutes of Evidence taken before, and Records 
reported from, the Joint Committee appointed in Session 1932-33 
to consider Indian Constitutional Reform be referred to the 
Committee. 


That Eight be the quorum. 

And to request this House to appoint an equal number of Lords to 
be Joined with the Members of their House : The said Message 
considered, (on motion). 

Then it was moved, That a Committee of Sixteen Lords be 
appointed to join with the Committee of the Conamons, as mentioned 
in the said Message, and that the Lords following be named of the 
Committee ; — 


Lord Archbishop of Canterbury. Earl Peel. 

Lord Chancellor. Lord Middleton. 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 
Earl of Derby. 

Earl of Lytton. 


Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord SneU. 

Lord RankeUlour. 

Lord Hutchison of Montrose. 


That leave be given to the Committee to lay upon the Table from 
day to day or otherwise the Minutes of Evidence taken before them 
and also such other records as they may think fit ; that such Minutes 
of Evidence and records be printed, and delivered out ; That, if the 
House be not sitting, such Evidence and records shall be deemed to 
have been laid upon the Table of the House when delivered to the 
Clerk of the Parliaments. 


That the Committee have power, if they so detemadne, to appoint 
one or more sub-committees to take evidence or to consider any 
matters that may be referred to them ; that any evidence taken by 
any such sub-committee shall be deemed to be evidence tahen before 
the Joint Committee. 


That leave be give to the Committee to report from time to time. 

That the Minutes of Evidence and Records of the Joint Com- 
mittee on Indian Constitutional Reform laid upon the Table in the 
last Session be referred to the Committee (The Lord Chancellor) ; 
agreed to : 

Ordered, That sudi Committee have power to agree with the Com- 
mittee of the Commons in the appointment of a Chairman : Then a 
Mes^ige was ordered to be sent to the Commons to inform them of 
the appointment of the said Committee by this House, to acquaint 
them with the above resolutions, and to propose that the Joint 
Committee do meet in Grand Committee Room No. 10, To-morrow, 
at Five o’clock. 



Die Meycurii 29“ Novembris 1933 

Message from the Commons, that they have ordered that the 
Committee appointed by them to join with the Committee of this 
House as a Joint Committee on Indian Constitutional Reform do 
meet the Lords Committee in Grand Committee Room No. 10 this 
day at Five o’clock as proposed by their Lordships. 
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HOUSE OF COMMONS 
Wednesday, 22nd November, 1933 

Resolved, That, before Parliament is asked to take a decision upon 
the proposals contained in Command Paper 4268, it is expedient 
that a Joint Committee of Lords and Commons, with power to call 
into consultation representatives of the Indian States and of British 
India, be appointed to consider the future government of India and, 
in particular, to examine and report upon the proposals in the said 
Command Paper . — {Secretary Sir Samuel Hoare.) 

Message to the Lords to acquaint them therewith. 

Thursday, 22rd November, 1933 

Message from the Lords that they concur with the Commons in 
their Resolution communicated to them this day, viz. : “ That, 
before Parliament is asked to take a decisiofir upon the proposals 
contained in Command Paper 4268, it is expedient that a Joint 
Committee of Lords and Commons, with power to call into consul- 
tation representatives of the Indian States and of British India, 
be appointed to consider the future government of India and, in 
particular, to examine and report upon the proposals in tihe said 
Command Paper.” 


Friday, 24th November, 1933 

Resolution of the House [22nd November] relative to the appoint- 
ment of a Joint Committee on Indian Constitutional Reform, which 
was ordered to be communicated to the Lords, and the Lords 
Message [23rd November] signif 3 dng their concurrence in the 
Resolution, read : 

Ordered, That a Select Committee of Sixteen Members be appointed 
to join with a Committee to be appointed by the Lords, with power 
to call into consultation representatives of the Indian States and 
of British India, to consider the future government of India and, 
in particular, to examine and report on fiie proposals contained in 
Command Paper 4268. 

Ordered, That the Committee have power to send for persons, 
papers, and records, and to sit notwithstanding any Adjomnment 
of the House. 

Ordered, That the Committee have power to report from time 
to time. 

Ordered, That the Committee have power to report from day to 
day or otherwise the Minutes of Evidence taken before them and such 
other records as they may think fit. 

Ordered, That the Committee have power, if the House be not 
sitting, to send such Minutes and record to the Clerk of the House, 
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who shall thereupon give directions for the printing and circulation 
thereof, and shall lay the same upon the Table of the House at its 
next meeting. 

Ortkred, Ihat the Committee have power, if they so determine, to 
appoint one or more Sub-Committees to take evidence or to consider 
any matters that may be referred to them. 

Ordered, That any Sub-Committees so appointed diall have power 
to send for persons, papers, and records and to sit notwithstanding 
any Adjournment of the House. 

Ordered, That any evidence taken by such sub-committee shall be 
reported by them to the main Committee. 

Ordered, That the Minutes of Evidence taken before, and Records 
reported from, the Joint Committee appointed in Session 1932-33 
to consider Indian Constitutional Reform be referred to the 
Committee. 

Ordered, That Eight be the quorum. — {Captain Margesson.) 

Message to the Lords to acquaint them therewith, and to request 
them to appoint an equal number of Lords to join with the Conunittee 
appointed by this House. 

Committee nominated of, — Major Attlee, Mr. Butler, Mr. Cadogan, 
Sir Austen Chamberlain, Mr. Oacks, Sir Reginald Craddock, Mr. 
Davidson, Mr. Isaac Foot, Secretary Sir Samuel Hoare, Mr. Morgan 
Jones, Sir Joseph Nall, Lord Eustace Percy, Miss Pickford, Secretary 
Sir John Shnon, Sir John Wardlaw-Milne, and Earl Winterton. 
— {Captain Margesson.) 


Tuesday, 2&A November, 1933 

Message from the Lords that they have appointed a Committee 
consisting of sixteen Lords to join with a Committee of the 
Commons as a Joint Committee on Indian Constitutional Reform, 
pursuant to the Commons Message of this day. 

They communicate that they have come to the following Resolu- 
tions, viz. : That leave be given to the Committee to lay upon the 
Table from day to day, or otherwise, the Minutes of Evidence taken 
before them, and also .such other l^cords as they may think fit ; 
that such Minutes of Evidence and Records be printed, and delivered 
out ; that, if the House be not sitting, such Evidence and Records 
shall be deemed to have been laid upon the Table of the House when 
delivered to the Clerk of the Parliaments. 

That the Comnaittee haye power, if they so determine, to appoint 
one or more sub-committees to take Evidence or to consider any 
matters that may be referred to them ; that any Evidence taken 
by any such sub-committee shall be deemed to be Evidence taken 
before the Joint Comaoaittee. 

That leave be given to the Committee to report from time to time. 
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That the Minutes of Evidence and Records of the Joint Committee 
on Indian Constitutional Reform laid upon the Table in the last 
Session be referred to the Committee. 

They propose that the Joint Committee do meet in Conunittee 
Room No. 10, To-morrow, at Five o’clock. 

So much of the Lords Message as relates to Indian Constitutional 
Reform considered. 

Ordered, That the Committee appointed by this House do meet 
the Lords Committee as proposed by their Lordships . — {Captain 
Margesson.) 

Message to the Lords to acquaint them therewith. 
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THE REPORT OF THE 70INT COMSHTTEE ON 
INDIAN CONSTITUTIONAL REFORM WILL BE FOUND 
IN VOLUME L PART I. 


LORDS AND 




mStS PRESENT 


AND DEXEGATES PROM BURMA IN ATTENDANCE 
AND MINUTES OF PROCEEDINGS OF THE COBiOlITTEE 


Die Mercarii 29'' Novembris 1983 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M, Lothian), 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Order of Reference is read. 

It is moved, that the Marquess of Linlithgow do take the Chair. 

The same is agreed to. 

The Course of Proceedings is considered. 

The Committee decide to call into consultation the following representatives 
from Burma : — 


Sra Shwe Ba, T.P.S. 

Mr C. H. Campagnac, M.B.E. 

Mr. Nanabhai Merwanji Cowasjee, 
U Kyaw Din. 

Mr. K. S, Harper, 

U Chit Hlaing. 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa, 

U Shwe Tha. 

Mr. S. a. S. Tyabji. 


A preliminary discussion is held on the proposals in the Burma White 
Paper {vide Second Appendix, Vol. I, Part I). 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o’clock. 
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Die Jovis 30*^ Novembris 1933 

Fyesent : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury, 
Marquess of Zetland. 

Marquess of Linlithgow, 
Marquess of Heading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker(M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Kankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford, 

Sir John Wardlaw-Milne, 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

A further preliminary discussion is held on the proposals in the Burma 
White Paper {vide Second Appendix, Vol. I, Part I). 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o’clock. 


Die Veaecis V Decembiis 1983 

Present : 


ILord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Lytton, 

Lord Ker {M. Lothian). 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne, 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjourmneat is read. 

The Proceedings of yesterday axe read. 

A further preliminary discussion is held on the proposals contained in 
the Burma "SJ^^te Paper {vide Second Appendix, Vol. I, Part I), 

Ordered that the Committee be adjourned to Tuesday next at half-past 
ten o’clock. 
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Die -Martis 5 ° Decembris 1083 
Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Hutchison of Montrose, 


Mr. Attlee. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr, Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr, Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 

COWASJEE. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. a. S. Tyabji. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Chairman is heard to welcome the representatives from Burma who 
have arrived to confer with the Committee in response to their invitation. 

The Course of Proceedings is considered. 

Ordered that the Committee be adjourned till to-morrow at three o'clock. 
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Die Mereoiii 6 "* Decembiis 1933 

Present : 


Lord Archbishop of Canterbury, 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler, 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJEE. 

U Kyaw Din.’ 

Mr. K. S. Harper. 

U Chit Hlaing.' 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. a. S. Tyabji* 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee decide that the Preliminary General Discussion between 
themselves and the Delegates from Burma on the question whether Burma 
should be separated from or federated with India shall be printed and laid 
before both Houses of Parliament. 

The Committee proceed to discuss the question as to whether Burma should 
be separated from or federated with India, with the Delegates from Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past 
ten o'clock. 
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Die Jovis, T Decemlris 1938 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland, 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler, 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

IVIiss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJEE. 

U Kyaw Din, 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thein Maung. 

Dr. Ba Maw. 

V Ba Pe. 

Dr, Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A, S. Tyabji. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the question as to whether Burma 
should be separated from or federated with India, with the Delegates from 
Burma. 

Ordered that Record Bl, being a record of the discussion held yesterday 
and this day, be printed and be laid before both Houses of Parliament 
(vide Vol. II, Records (Session 1933-34), pp. 115-176). 

The Committee proceed to discuss the proposals in the Burma White 
Paper (vide Second Appendix, Vol. I, Part I) with the Delegates from 
Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'clock. 
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Die Veneris 8"^ Decembris 1933 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Mr. Morgan Jones. 

Lord Eustace Percy. 
Miss Pickford. 

Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C, H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJEE. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing, 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A. S. Tyabji. 


The Marquess of Linlithgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
Burma White Paper Second Appendix, Vol. I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned to Tuesday next at half-past 
ten o'clock. 
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Die Uartis Decembris 19S3 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading, 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst* 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

IVIajor Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot, 

Sir Samuel Hoare, 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
Cowasjee. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha, 

Mr. S. a. S. Tyabjl 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
Burma White Paper ^ide Second Appendix, Vol. I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned till to-morrow at three o’clock* 
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Die Uerourii IS"" Decembris 1933 

Present : 


Lord Archbishop of Canterbury. 

JklARQUESS OF SALISBURY. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Ho are. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJEE. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 


U Thein Maung. 
Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A. S. Tyabji. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals coni^ined in the 
Burma White Paper {vide Second Appendix, VoL I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past 
ten o'clock. 
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Die Jovis 14° Becembris 19S3 

Present : 


Marquess of Salisbury. 
'Marquess of Zetland. 
Marquess of Linlithgow, 
IMarquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst, 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall, 

Lord Eustace Percy, 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr, C. H. Campagnac. 
Mr. Nanabhai Merwanji 
Cowasjee. 

U Kyaw Din. 

Mr. K. S. Harper, 

U Chit Hlaing. 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. a. S. Tyabji. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
Burma White Paper {vide Second Appendix, Vol, I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'clock. 
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Die Veneris IS"" Decembrisgl933 

Present : 


Lord Archbishop of Canterbury. 
J^Iarquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy, 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr, Nanabhai Merwanji 
COWASJEE. 

U Kyaw Din. 

Mr. K. S. Harper, 

U Chit Hlaing. 


U Thein Maung. 
Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A. S. Tyabji. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
Burma White Pa-per (vide Second Appendix, Vol. I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned to Tuesday at half-past ten 
o’clock. 
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Die Martis 19"^ De<^mt)ris 1939 

Pyesent : 


Marquess of Salisbury. 
Marquess of Zetlakd. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Ho are. 

Mr. Morgan Jones. 

Lord Eustace Percy, 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The following Delegates from Burma were also present : — 


Sra Shwe Ba. 

Mr. C. H. Campagnac. 
Mr. Nanabhai Merwanji 
COWASJEE. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing, 


U Thein Maung. 

Dr. Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. a. S. Tyabji. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
Burma White Paper {^ide Second Appendix, Vol. I, Part I) with the Delegates 
from Burma. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o’clock. 
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Die Mereorii 20^ Decembiis 1933 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl op Derby. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Present : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Ho are. 

Mr, Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The follo-wing Delegates from Burma were also present : — 

Sra Shwe Ba. U Thein Maung. 

Mr. C. H. Campagnac. Dr. Ba Maw. 

Mr. NanabhaiMerwanjiCowasjee. U Ba Pe. 

U Kyaw Din. Dr. Ma Saw Sa. 

Mr. K. S. Harper, U Shwe Tha. 

U Chit Hlaing. Mr. S. A. S. Tyabji. 

The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
Burma White Paper {vide Second Appendix, VoL I, Part I) with the Delegates 
from Burma. 

The Lord in the Chair is heard to take leave of the Delegates from Burma. 

The Secretary of State for India is also heard to take leave of the Delegates 
from Burma. 

U Ba Pe is heard to take leave of the Committee. 


The Secretary of State for India is heard to request the leave of the 
Committee to lay Records A.1 and A.2 before them, being : — 


I. Notes by the Secretary of State for India on the Points 
of Difference between the Proposals for Constitutional 
Reform in Burma and in India. 

II. Memorandum by the Secretary of State for India on the 
Franchise, Composition of the Legislature, and Repre- 
sentation of Minorities and Special Interests in Burma. 

III. Memorandum by the Secretary of State for India on Excluded 
Areas in Burma. 


I. Memorandum by the Secretary of State for India on 
Discrimination in Burma. 

A.2.^ II. Memorandum by the Secretaiy of State for India giving 
Proposals for the future administration of the Burma 
railways. 

Ordered that Records A,1 and A.2 be tinted and be laid before both 
Houses of Parliament, Volume II, Records (Session 1933-34), 

Ordered that the Committee be adjourned to Tuesday the 30th of January 
at three o'clock. 
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Die M^wtis SO'’ Jaunarii 1934 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler, 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne, 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of the 20th December last are read. 

The Committee proceed to discuss the proposals contained in the White 
Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past ten 
o'clock. 


Die Veneris S'’ Februarii 1934 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour, 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy, 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Tuesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past four 
o'clock. 
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Die Lmae 6® Februarii 1984 

Present : 


Lord CHA^XEL,LOR. 

Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel, 

Lord Middleton. 

Lord Ker (M, Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

It is moved by the Chairman, that a letter be addressed to the relatives 
of Mr. Rangaswami Ijxngar to express the sympathy of the Committee with 
theru on the death of Mr, Rangaswami Iyengar and their deep appreciation 
of his work as a member of the British India Delegation to the Committee. 

The same is agreed to. 

The Committee again proceed to discuss the proposals contained in the 
White Paper [vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'clock. 


Die Martis 6° Fehmaiii 1984 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reading, 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshursx. 
Lord Irwin, 

Lord Snell, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne, 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appenices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half -past two 
o'clock. 
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Die Merciuii 7^ Febraarii 1934 

Present : 


Lord Archbishop of Cant^irbtjry. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr, Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday at half -past ten 
o'clock. 


Die Veneris S'" Februarii 1934 

Present : 


Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr, Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vUe Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past 
four o'clock. 
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Die Lnuae 12° I^broaxii 1934 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

IVIarquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin, 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom 
Ordered that the Committee be adjourned till to-morrow at half-past ten 
o’clock. 


Die Mariisl8° Febmaxli 1984 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow, 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford, 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o’clock. 
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Bie Mereurli 14*^ Febuxiam 1934 

Present : 


Lord Archbishop of Canterbury, 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogak. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milnf. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol, I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past 
ten o'clock. 


Die Veneris 13® Februaiii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow, 
Marquess of Reading! 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton, 

Lord Ker (M. Lothian}. 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones, 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past 
four o'clock* 
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Die Lnoae 19° Felnoani 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Irwin. 

Lord Snell. 

Lord Ranketllour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper (vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'clock. 


Bie Martis 20'' Febmadi 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading, 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall, 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper (vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past 
ten o'clock. 
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Die Veneris 23® Febmarii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr, Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

IMlSS PiCKFORD. 

Sir John U ardlaw-Milne. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Tuesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past four 
o'clock. 


Die Ltmae 26® Februarii 1934 

Present : 


Lord Archbishop of Canterbury, 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M, Lothian). 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne, 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vUe Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'clock. 
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Die Martis 27^ Febmarii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel, 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst, 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw-Milne. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom^ 
Ordered that the Committee be adjourned till to-morrow at half-past two 
o'clock. 


XHe Kereoni 28^ Febroarii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Joseph Nall. 

Lord Eustace Percy. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in th® 
White Paper i^ide Appendices, Vol. I, Part I) and matters arising therefrom. 
Ordered that the Committee be adjourned to Tuesday the 6th of March 
next at half-past ten o'clock. 
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Die Martis 6'’ Martii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess of 


Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 
Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday, the 28th of February last, are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past two 
o’clock. 


Die Mercnxii 7^ SCartii 1934 

Present : 


Lord Archbishop of Canterbury, 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M, Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose, 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy, 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

It is moved by the Chairman, That a letter be addressed to the relatives 
of Miss Pickford to express the sympathy of the Committee with them on the 
death of Miss Pickford and their deep appreciation of her work as a member 
of the Committee. 

The same is agreed to. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {^Ue Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past ten 
o’clock. 
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Die Veneris 9° Mariai 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst, 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past 
four o'clock. 


Die Limae 12^ Mariai 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury, 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess of 


Mr. Attlee, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock, 
Mr. Davidson, 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 
Earl Winterton, 


Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are reaid. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

The Chairman is heard to inform the Committee, that a telegram has been 
received from U Thein Maung, on behalf of the Delegation from Burma, 
expressing their sympathy with the relatives of the late Miss Pickford, and 
their appreciation of her work as a member of the Committee. 

Ordered that the Committee be adjourned till to-morrow at half-past ten 
o'cloclc. 
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Die Mortis Id"" Martii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

The Marquess of 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 


Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {;uide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past two 
o'clock. 


Die Mercurii 14*^ Martii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour, 

Lord Hutchison of Montrose, 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


• The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Secretary of State for India is heard to request the leave of the Com- 
mittee to lay Record B. 2 before them, being Memoranda submitted by the 
Delegates from Burma after the termination of their discussions with the 
Joint Committee. 

Ordered that Record B.2 be printed and be laid before both Houses of 
Parliament {vide Vol. II {Session 1933-34), Records, pp. 177-274). 

The Committee again proceed to discuss the proposals contained in the 
White Paper {pide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past 
ten o'clock. 
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Die Veneiis 16° Martii 1934 

Present : 


Lord Archb:shop of Canterbury, 
Marquess of Salisbury. 
Marquess of Zetland. 

:Marquess of Reading. 

Earl of Derby. 

Earl Peel, 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next at half-past 
four o’clock. 


Die Lim&e 19^ Maxtii 1984 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland, 

Marquess of Reading, 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose, 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan, 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall, 

Lord Eustace Percy, 

Sir John Wardlaw-Milne, 
Earl Winterton. 


The Lord Archbishop of Canterbury in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past 
ten o'clock. 
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Die Martis 30'^ Martii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past two 
o*clock. 


Die Mercturii 21'' Mariii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lytton, 

Earl Peel, 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian}. 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare, 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past ten 
o*clock. 
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Die Veneris 2S® Mariii 1934 

PYesent : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reading. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


Sir Austen Chamberlain in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday next, at half-past four 
o’clock. 


Die Lnnae 26'’ Martii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper (vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past four 
o’clock. 
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Bie Martis 27° Martu 1934 

Present : 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks, 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee agai proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half -past two 
o’clock. 


Bie Mercurii 28° Martii 1934 

Present : 


Ix>RD Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland, 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax, 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson, 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton* 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {pide Appendices, Vol. I, Bart I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Tuesday the 17th of April 
next at half-past ten o’clock. 
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Die MarHs IT Aprilis 1934 

Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
[Marquess of Reading. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare, 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday the 2Sth of March last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned till to-morrow at half-past two 
o’clock. 


Die Mercurii 18'’ Aprilis 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linijthgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel, 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Mix-ne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper i^ide Appendices, Vol. I, Part I) and matters arising therefrom. 
Ordered that the Committee be adjourned to Friday next at half-past ten 
o’clock. 
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Bie Vraeris 20“ Apiilis 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose, 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr, Davidson. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Mit.ne. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper ipide Appendices, VoL I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Tuesday next at half-past 
ten o’clock. 


Die Martis 24^ Apiilis 1934 


Present : 


Lord Archbishop of Canterbury. 
Lord Chancellor. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax, 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White l^per {vide Appendices, Vot I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned tin to-morrow at half-past two 
o’clock. 
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Die Mercurli 25^ Aprilis 1934 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Present : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjounament is read. 

The Proceedings of yesterday are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Friday next at half-past ten 
o’clock. 


Die Veneris 2T Aprilis 1984 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst, 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Sir Austen Chamberlain. 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Mr. Morgan Jones. 

Lord Eustace Percy. 


The Marquess of Linlithgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Tuesday the 1st of May next 
at half-past ten o*clock. 
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Die Martis Mm 1934 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Present : 

Mr. Attlee 
Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Lord Eustace Percy. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

It is moved by the Chairman, That, leave having been given by the House 
of Lords for the Clerk to the Joint Committee to attend to be examined as 
a witness before the Committee of Privileges of the House of Commons, he 
is authorised by the Joint Committee, when so attending, to produce all 
correspondence referring to the evidence given by the Manchester Chamber 
of Commerce. 

The same is Agreed to. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {pide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday the 14th May at 
a quarter-past three o'clock. 


Die Lnaae 14^ Mail 1934 

Present : 


Marquess of Salisbury. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker {M, Lothian)* 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy, 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Tuesday the 1st of May are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper ipide Appendices, Vol, I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Tuesday the 29th instant 
at half-past ten o'clock. 
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Die MBitis 29^ Maii 1934 

Present : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Mr. Cocks. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall, 

Lord Eustace Percv. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The Marquess of Linlithgow in the Chair. 

The Order of Adjournment is read. 

The Proceedings of Monday, Hth May, are read. 

The Secretary of State for India is heard to request the leave of the Com- 
mittee to lay Record B.3 before them, being. Supplementary Memoranda 
submitted by Delegates from Burma commenting on Memoranda submitted 
by Mr. K. B. Harper on Trade Relations between India and Burma and on 
Commercial Discrimination. {Vide Vol. II, Records (Session 1933-34), 
pp. 275-291). 

Ordered, that Record B.3 be printed and laid before both Houses of 
Parliament (vtde Records, Vol, II). 

The Committee again proceed to discuss the proposals contained in the 
White Paper {vide Appendices, Vol, I, Part I) and matters arising therefrom 

Ordered that the Committee be adjourned to Tuesday the 5th of June 
next at half-past ten o’clock. 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Die Martis 5° Junii 1934 

Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Penshurst. 
Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Tuesday, 29th May last, are read. 

The Committee again proceed to discuss the proposals contained in the 
White Paper {^ide Appendices, Vol. I, Part I) and matters arising therefrom. 

Ordered that the Committee be adjourned to Monday the 18th of June 
nesrt at three eVInrk 
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Die Lnnae 18° Jimii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Simon. 

Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Tuesday, the 5th ol June, are read. 

The following Draft Report is laid before the Committee by the Lord in 
the Chair. 

ORDERED TO REPORT 

That this Committee was appointed at the commencement of the 
present Session. 

The Minutes of Evidence taken before, and Records reported from, 
the original Committee were referred to us. For purposes of con- 
venience this Report treats the present Committee as though it had 
been in existence since the appointment of the original Committee 
on the nth April, 1933. 

We record with profound regret the death of two of our members, 
Lord Burnham and Miss Pickford, and we axe deeply sensible of the 
loss which we have sustained by being deprived of the aid of their 
experience and judgment in the preparation of our Report. 

We were empowered to call into consultation representatives of 
the Indian States and of British India, and we accordingly invited 
the following Delegates to attend our deliberations : — 

Delegates from the Indian States 

Rao Bahadur Sir V. T. Krishnama Chari, C.I.E. 

Nawab Sir Liaqat Hjrat-Khan, O.B.E. 

Nawab Sir Muhammad Akbar Hydari. 

Sir Mirza Muhammad Ismail, C.I.E., O.B.E. 

Sir Manubhai Nandshanker Mehta, C.S J. 

Sir Prabhashankar Dalpatram Pattani, K.C J.E. 

Mr. y. 'Hiombare. 


Note ““The Report as amended and finally agreed to by the Joint Committee will ba found in Volume X, 
rte I. 
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Delegates from Continental BHtish India 

His ELighness the Bight Honourable Sultan Sir Mohamad Shah, 
Aga Khan, G.C.S.I., G.C.IX*, G.C.V.O. 

Sir C, P. Ramaswami Aiyar, K.C.I.E. 

Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

IMr. A. H. Ghuznavi. 

Lieut.-Colonel Sir Henry Gidney. 

Sir Had Singh Gour. 

Mr, A. Rangaswami Iyengar. 

Mr. M. R. Jayakar. 

Mr. N. M. Joshi. 

Mr. N. C. Kelkar. 

Begum Shah Nawaz. 

Rao Bahadur Sir A. P. Patro. 

Sir Abdur Rahim. 

The Right Honourable Sir Tej Bahadur Sapru, K.C.S.I. 

Sir Phiroze Sethna. 

Dr, Shafa'at Ahmad Khan. 

Sardar Bahadur Buta Singh, 

Sir Nripendra Nath Sircar. 

Sir Pursbotamdas Thakurdas, M.B.E. 

Mr. Zafrullah Khan. 

Delegates from the Province of Burma 

Sra Shwe Ba. 

Mr, C. H. Campagnac, M.B.E. 

Mr. N. M. Cowasji. 

U Kyaw Din. 

Mr. K. S. Harper. 

U Chit Hlaing. 

U Thein Maung. 

Dr, Ba Maw. 

U Ba Pe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A. S. Tyabji 

All the above were able to attend with the exception of Mr. 
Kelkar, who was prevented by illness from coming to England, 
We have learned with very great regret of the death of Mr. Rangas- 
wami Iyengar since his return to India. 

The Delegates took part in more than seventy of our meetings, 
some of which were devoted to discussion between the Delegates 
and ourselves, and others to the hearing of evidence. 


Page iii 

We desire to place on record our appreciation of the assistance 
which we have derived from our full and frank discussions with the 
Delegates, for many of whom so long an absence from their own 
country must have caused great personnel inconvenience and 
sacrifice. Their advice and co-operation have been of the greatest 
value to us. Many of them have also furnished us with separate 
memoranda on various points, and we may mention in particular 
the Joint Memorandum signed by all the British Indian Delegates 
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who were still in England, which has been of great service to us as 
focussing British Indian views and to which we shall have occasion 
often to refer in the course of our Report. 

We have held meetings in all and have examined over 120 

witnesses, whose evidence has been printed in Volumes 2A, 2B and 
2C of the Mnutes of Evidence published in the autumn of 1933. 
We are much indebted to all the witnesses for the assistance which 
they gave us, but our special gratitude is due to the Secretary of 
State for India, who, though a member of the Committee, took the 
perhaps unprecedented course of tendering himself as a witness, and 
who replied to nearly 6,000 questions during the nineteen days over 
which his evidence extended. In no other way could we have been 
so effectively enabled to distinguish, and to examine in all their 
bearings, the intricate and difficult issues which we are charged 
to consider. We have also been fortunate in ha\’ing at our disposal 
the practical knowledge of Indian affairs acquired by many of our 
own number from their personal experience in high office or in 
other work in India. 
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CHAIRMAN’S DRAFT REPORT TO BE SUBMITTED TO THE 
JOINT SELECT COMJVIITTEE ON INDIAN CONSTITUTIONAL 

REFORM 
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Introduction 
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— For convenience it may be noted that this Fart I was never considered, as the Committee 
agre^ to consider an alternative Part I laid before them by the ILccd in the Chair on the 
July, 1934. 470-491, 
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PART I* 

INTRODUCTION 

1. The conditions of the problem with the examination of which 
we have been entrusted are brilliantly described in the comprehensive 

5 survey which forms Volume I of the Report of the Statutory Com- 
mission. We are not aware that the accuracy of this survey has been 
impeached, and we are content to take it both as the starting point 
and the textbook of our own investigation. Nor, indeed, could we do 
otherwise ; for it would have been impossible for us in the time at our 
10 disposal to have accumulated and digested so vast a mass of fact 
and detail. We desire to place on record our deep obligation to the 
work of the Commission and our conviction that, i£ we had not had 
before us the fruits of their patient and exhaustive enquiries, we 
should scarcely have been able to enter upon, much less to complete 
15 within any measurable space of time, the task which Parliament has 
imposed upon us. Nevertheless, if the labours of the Commission 
have happily relieved us of the task of restating by way of intro- 
duction the conditions of the Indian problem, there are certain 
elements in it which must so sensibly affect the judgment which we 
20 are invited to form and the recommendations which it will be our 
duty to make that we may be permitted briefly to refer to them. 

2. The sub-continent of India, ^ lying between the Himalayas and 
Cape Comorin, comprises an area of 1,570,000 square miles with a 
population now approaching 340,000,000. Of this area British India 

25 comprises about 820,000, and the Indian States 700,000, square 
miles, with populations of about 260,000,000 and 80,000,000 re- 
spectively. It is inhabited by many races and tribes, spehldng over 
two hundred different languages or dialects, and often as distinct 
from one another in origin, tradition and maimer of life, as are the 
30 nations of Europe. Two-tiiirds of its inhabitants profess Hinduism 
in one form or another as their religion ; over 77,000,000 are 
followers of Islam ; and the difference between the two is not only 
one of religion hi the stricter sense, but also of race, of law, and of 
culture. They may be said indeed to represent two distinct and 

# convenience it jnay be noted that this Part I was never considered, as the Committee 

agreed to consider an alternative Part I laid before them by the Lord in the Chair on the 
27th July, 1934. TO PP- 470-491. 
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separate civilisations. Hinduism is distinguished by the singular 35 
phenomenon of caste, which is the basis of its religious and social 
system and which, save in a very restricted field, remains impervious 
to the more liberal philosophies of the West ; the religion of Islam 
on the other hand is based upon the conception of the equality of 
man. In addition to these two great communities, there is also to be 40 
found an infinite variety of other religions and sects, ranging from 

* excluding Burma : see infra, para, 45. 
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the simple beliefs of Animism to the mystical speculations of the 
Buddhist. The great majority of the people of India derive their 
living from the soil and practise for the most part a traditional and 
self-sufficing t3rpe of agriculture. The gross wealth of the country is 
very considerable, but owing to the vast number of its inhabitants 5 
the average standard of living is low and can scarcely be compared 
even with that of the more backward countries of Europe. Literacy 
is rare outside urban areas, and even in these the number of literates 
bears but a small proportion to the total population. 

3. In its political structure India is divided between British India 10 
and the Indian States. The latter are nearly 600 in number. 
They include 109 States, among them great States like Hyderabad, 
Mysore, Baroda, Kashmir, Gwalior and Travancore, the Rulers of 
which are entitled to a seat in the Chamber of Princes ; 128 which 
are represented in the Chamber by 12 of their own order elected by 15 
themselves ; and 327 Estates, Jagirs, and others which are only 
States in the sense that their territory, often consisting only of a 
few acres, does not form part of British India. The more important 
States ‘within their own territories enjoy all the principal attributes 

of sovereignty, but their external relations are in the hands of the 20 
Paramount Power. The sovereignty of others is of a more restricted 
kind, and over others again the Paramount Power exercises in 
varying degrees an administrative control. 

4. British India consists of nine Governors ' Provinces (excluding 
Burma), together with certain other areas administered under the 25 
Government of India itself. The Governors* Provinces possess a 
considerable measure of executive and legislative independence ; 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority. 

In respect of certain matters, known as transferred subjects, the 30 
Provincial Executives are responsible to their Legislatures ; but the 
Governor-General in CouncE is independent of the Central Legis- 
lature and responsible only to the Secretary of State and through him 

to Parliament. An official bloc forms part of both the Central and 
Pro’vincial Legislatures and in general acts in accordance with the 35 
wishes of the Governor-General and Provincial Governors respectively. 
British India is administered through a number of services, some of 
them all-India services, and some provincial. Of the former the most 
important is the Indian Civil Service, recruited by the Secretary of 
State. 40 

5. Such in the barest outhne is the present constitutional structure 
of British India, in-to the details of which we shall have occasion 
to enter 'with more particularly when we deal with the specific 
proposals of the White Paper in their order. It will be seen that 
its main features are a Central Executive, responsible only to the 45 
Secretary of State and through him to Parliament; Provincial 
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Executives exercising powers over a wide field, responsible in certain 
matters but not in others to the Provincial Legislatures ; and 
Central and Provincial Legislatures exercising the law-making 
power, but with no control over the Executive in one case and 
5 with only a limited control in the other. Yet notwithstanding 
the measure of devolution on the Provincial authorities which was the 
outcome of the Act of 1919, the Government of India is and remains 
in essence a unitary and centralised Government, with the Governor- 
General in Council as the keystone of the whole constitutional 
10 edifice ; and it is through the Governor-General in Council that the 
Secreta:ty of State and ultimately Parliament discharge their 
responsibilities for the peace, order and good government of India. 

6. We are not of opinion that British rule in India stands in gesuit^^of 
need of any apologist. We claim for it neither infailibiEty nor 
15 perfection ; but if, as with all governments, it has at times faHen 
into error, its errors have been nobly and amply redeemed. Its 
first justification is that it has given to India that which throughout 
the centuries she has never possessed, a Government whose authority 
is unquestioned in any part of the sub-continent ; next, that it has 
20 barred the way against the foreign invader and has maintained 
tranquillity at home ; and lastly, by the creation of a just administra- 
tion and an incorruptible magisixacy, that it has established the rule 
of law, and has secured to every subject of His Majesty in British 
India the right to go in peace about Ms daily work and to retain for 
25 his own use the fruit of his labours. Nor ought we to omit to notice 
how small is the British element in the services by whose agency 
these results have been brought about. The total European popu- 
lation of British India to-day, including some 60,000 British troops, is 
only 135,000 ; the total British element in the superior services is 
30 about 3,150; and of these there are approximately 800 in the 
Indian Civil Service and 500 in the Indian Police. 

7. The magnitude of this achievement cannot be justly estimated The Mogul 
without reference to the condition of tMngs which preceded it. 

The arts of government and administration were not indeed 
35 unknown to the Moguls, and the strong hand of the Emperors who 
reigned between 1525 and 1707 maintained a State which ultimately 
embraced the larger part of India and did not suffer by comparison 
with, if it did not even surpass in splendour, the contempora^ 
monarcMes of Europe. But the strength of the Mogul Empire 
40 depended essentially upon the personal qualities of its ruling House, 
and when the succession of great Emperors failed, its collapse 
inevitably followed ; nor during its most magnificent period was its 
authority unchallenged either within or without its borders.^ Its 
system of government resembled that of other Asiatic despotisms. 

45 The interests of the subject races were made subservient to the 
ambitions, and often to Ihe caprices, of the monarch; for the 
politic toleration of Akbar found no imitator among his successors. 
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The imperial splendour became the measure of the people's poverty, 
and their sufferings are said by a French observer, long resident at 
the Court of Aurungzeb, to have been beyond the power of words 
to describe. 

5 8. There are pages in the history of India, between the coila:^e 

of the Mogul Empire and the final establishment of British 
supremacy, which even to-day cannot be read without horror. With 
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but brief intervals of relief, vast tracts were given over to the 
intemecme struggles of the princes, the guerilla warfare of petty- 
chief s, and the exactions of Indian and European adventurers ; and to 10 
towTismen and peasants alike, the helpless victims of malice domestic, 
foreign le\y, and the whole apparatus of anarchy, it might have 
seemed that the sum of human misery was complete. It is in the 
improvement which has taken place in Indian agriculture since the 
establishment of peace and security that the Royal Commission in 15 
1928 found a measure of the extent to which husbandry had been 
injured and its progress delayed by the long period of disorder and 
unrest that preceded the British occupation. 

9. Such were the conditions out of which British rule created 

a new and stable polity, not without the support and co-operation 20 
of Indians themselves. Peace and order were re-established, the 
Relations of the Indian States with one another and with the Crown 
were finally determined, and the rule of law made effective through- 
out the whole of British India. On this solid foundation the majestic 
structure of the Government of India rests, and it can be claimed 25 
with certainty that in the period which has elapsed since 1858, when 
the Crown assumed supremacy over all the territories of the East 
India Company, the intellectual and material progress of India 
has been greater than it was ever within her power to achieve during 
any other period of her long and chequered history. 30 

10. The success of British rule has produced many, and sometimes 
unforeseen, consequences. A strong central Government, without 
a rival to challenge its authority, has transformed British India into 
a single unitary’- State. A sense of political unity has been thereby 
created and there have emerged the beginnings of a sense of nation- 35 
ality, transcending, as it would seem, the profound divisions of race, 
language, and religion, and based upon the conception of India as the 
common heritage of all her peoples. India is far from being yet a 
homogeneous nation ,* she is perhaps (and the future alone can tell) 

a nation in the making ; but wc do not think it open to question that 40 
the growth of any national spirit has only been rendered possible 
by the existence of a powerful and disinterested government, willing 
to pla}?- the part of an impartial arbiter, and able by the exercise of 
its authority to keep under control the centrifugal and disruptive 
forces produced by acute religious and racial conflict. It is a singular 45 
reflection that in the English tongue Indian nationalists have found ^ 
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the most convenient vehicle for the public discussion and inter- 
change of their political ideas ; but none can fail to appreciate its 
significance. 

11. It would be as unreasonable to feel surprise at the growth of 
this spirit as it would be idle to deny its existence. It was begotten 5 
of the political union between the two countries and it has been 
sustained and nourished by an ardent study of British constitutional 
theory. Indian political thought, postulating too hastily the uni- 
versal validity of the latter, a premise to which few Englishmen would 
give an unqualified assent, has not failed to point out a supposed 10 
inconsistency between theory and practice in the case of British rule 

in India ; but the reality of the Indian argument rests in our opinion 
on other and broader grounds. 

12. The strength of the Government of India for many generations 
may, as it seems to us, be referred to two causes; the first, its 15 
accountabili-ty to Parliament, which has given it a quality of stability 
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and permanence impossible of attainment otherwise by a S3?«tem of 
personal rule ; the second, its general acceptance by the mass of the 
Indian people. These were able indeed, and with good cause, to 
20 recognise the distinction between good governors and bad ; but, so 
long as they were left alone, knew nothing of, or at least were in- 
different to, any distinction between the forms of government itself. 

A people, whose ambitions are wholly negative and do not extend 
beyond a desire for peace and tranquillity, will be content to accept 
25 any form of government which is strong and reasonably impartial, 
and that Government must be deemed the most successful which is 
able to satisfy the aspirations of those whom it governs at the particu- 
lar stage of development which they have attained. It is perhaps the 
most signal tribute to British rule in India that the performance of 
30 all the fundamental purposes of government, that is to say, the 
maintenance of law and order and an upright administration, is now 
accepted as a matter of course, so that men are free to turn their 
thoughts to other things. Conditions have thus been created 
favourable in the case of an acute and ingenious race to speculation 
35 upon the forms of government, and, as a natural consequence, to 
the rise of that which is sometimes called a politically minded class. 

Men become no longer content to be well governed, but desire a voice 
in their own government. The Montagu-Chelmsford Reforms and the 
Government of India Act, 1919, were designed to meet the demand 
40 then made. The claim is now to have a voice in the selection of those 
who govern. 

13. The benevolent autocrat no less than the tyrant holds by a Wanrof 
precarious tenure, if in the last analysis he has not the support of a 
body of public opinion, whether tacit or expressed ; like Antaeus in Govenimmt 
45 the ancient myth, he must draw strength from contact with the soil. 

The moralist may deplore, but the least cynical must admit, that the 
sentiment of gratitude plays but a small part in the formation of that 
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opinion, and we should doubtless listen with incredulity to a historian 
who should ascribe it to the English people after the Conquest ; yet 
the Normans made England a nation and laid the foundations of a 
system of law and administration which endures to this day. There 
5 is ample evidence that enlightened Indian opinion has a very just 
appreciation of the benefits derived from the British connection, but 
the attachment of a people to its government is not always determined 
by an objective calculation of material interests. The subtle ferments 
of education, the impact of the War, and the beginnings of that sense 
10 of nationality to which we hav6 already alluded, go far to explain the 
want of harmony which exists between the present system of govern- 
ment and public opinion in India, so far as the latter is vocal. It 
may be justly observed that the qualification is a vital one and that 
there are no means of gauging the opinion of the vast and inarticulat© 
15 mass of the cultivators who make up nine-tenths of the population 
and to whom an equitable land revenue settlement and the timely 
advent of the monsoon are likely for many years to be of greater 
importance th an the most radical political changes. But though 
Parliament is a trustee for the masses of India and cannot disclaim 
20 the responsibilities which it has assumed on their behalf, it would in 
our opinion be unjust to judge the political consciousness of her people 
by the standard of the least instructed class. 

14. No appreciation of the Indian problem would be complete if it 
affected to disregard the want of harmony of which we have spoken. 
25 V^’'her©, as in India, poEtical education has not extended beyond a 
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class small in comparison with the total population, it may be conceded 
that alleged manifestations of public opinion are often of doubtful 
value, nor indeed are there wanting those who would refuse to 
attribute to them value of any kind. But we are not prepared to 
admit that over a period of four years the members of three Round 30 
Table Conferences and the members of this Committee have listened 
to the arguments and have shared the debates of men who represented 
in India no one but themselves. We are satisfied that a public 
opinion exists in India which it w’ould be a profound error for 
Parliament to ignore ; that the estrangement between that opinion 35 
and the present system of government is prejudicial to the interests 
of both countries ; and that a readjustment of relations between the 
two partners is required, 

15. The moment is propitious for a readjustment of this kind. 

For the first time in the history of India, representatives of her 40 
Princes and peoples have sat for many months in counsel with 
representatives of His Majesty's Government and of the great 
political parties of the United Kingdom ; and for the first time in 
the history of Parliament Indian delegates have taken part in the 
proceedings of a Joint Select Committee and have illuminated our 45 
discussions, even if circumstances forbid them to share our 
responsibilities. We do not suggest, nor would any Indian claim. 
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that the conclusions which emerged from the minute and laborious 
diligence of the three Round Table Conferences are binding upon the 
United Kingdom or upon India ; but they are not on that account 
to be neglected or contemned. They are the fruits of an efiort 
which will be deemed as laudable by a future, as it might have 5 
seemed incredible to a past, generation, to ascertain whether any 
substantial measure of agreement was possible upon the principles 
which should, or might, inform a new Constitution for India. It 
can scarcely have been supposed by the promoters of those 
Conferences that the free and unfettered discussion of questions so 10 
formidable and complex would succeed in producing a complete 
and harmonious reconciliation of contradictory or at least divergent 
opinions ; but the common measure of agreement achieved must, 
we apprehend, have exceeded their most hopeful expectations. 

16. We do not wish to imply that any scheme for the future 15 
government of India is at present in existence which can be said to 
have been agreed even unofficially between representatives of the two 
countries. We realize too that there is a party in India with whom 
the prospects of agreement of any kind may be remote ; but from the 
discussions and personal contacts of the last four years there has 20 
emerged a body of central opinion (for so we may describe it) in the 
creation of which a juster appreciation by each side of the dijfficulties 
and even more of the motives of the other has been perhaps not the 
least potent influence. This is a new and hopeful phenomenon. 

It is possible now to distinguish much common ground, where 25 
previously the dividing gulf might have seemed unbridgeable ; and 
it will not be denied that, if the movement of British opinion has 
contributed to this result, so also has that of India. On the common 
ground thus marked out we believe that the foundations could be 
laid of a firm and enduring structure. 30 

17. If then we are satisfied, for the reasons which we have given, 
both that a readjustment is necessary and that the moment for 
effecting it is propitious, it becomes our duty to consider the form 
which such a readjustment should take. For this purpose it is well 
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35 to recall that the ultimate aims of British rule in India have been 
often stated and are on record. They are set out with precision 
in the Preamble to the Government of India Act, 1919, which runs 
as follows : — 

“ Whereas it is the declared policy of Parliament to provide 

40 for the increasing association of Indians in every branch of 
Indian adimnistration, and for the gradual development of self- 
governing institutions, with a view to the progressive realization 
of responsible government in British India as an integral 
part of the Empire : 

45 And whereas progress in giving efEect to this policy can only be 

achieved by successive stages, and it is expedient that sub- 
stantial steps in this direction should now be taken : 
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And whereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibility 
lies for the welfare and advancement of the Indian peoples : 

And whereas the action of Parliament in such matters must 
5 be guided by the co-operation received from those on whom 
new opportunities of service will be conferred, and by the 
extent to which it is found that confidence can be reposed 
in their sense of responsibility : 

And whereas concurrently with the gradual development 
10 of self-governing institutions in the Provinces of India it is 
expedient to give to those Provinces in provincial matters the 
largest measure of independence of the Government of India, 
which is compatible vniix the due discharge by the latter of its 
own responsibilities.” 

15 Subsequent declarations have not in our opinion added anything 
to the substance of this preamble, which is conceived in such wide 
and general terms that we should hesitate to put any limit upon its 
implications, save those which necessarily arise from the use of 
such words as ” gradual ” and progressive.” We are content, 

20 therefore, to take the Preamble as a clear statement of the policy 
and aims of Parliament in relation to the government of India. 

18, The readjustment of the relations between the two partners Theindi^ 
ought, in the Indian view, to take the form of the grant forthwith, 
subject to certain conditions, of responsible government both in the govemnwat 

25 Provinces and at the Centre. There is no date or time-limit mentioned 
in the Preamble, and on this aspect of the matter, Parliament 
is bound by no pledges, and is free to make its own decision. It can 
grant the demand, or it can reject it as premature and unwise ; and 
the grave and difficult task is laid upon us of recommending to 
30 Parliament what its choice should be. After mature and anxious 
deliberation and with a full sense of our responsibilities, we have come 
without hesitation to the conclusion that it would be wrong and 
prejudicial to the interests of both countries to reject the Indian 

; and we shall endeavour in the paragraphs which follow to 
35 explain and jusi^ that conclusion. The quality of the problem, 
as we shall indicate, differs in the Provinces and in the Centre, 
but there are nevertheless certain general considerations which are 
applicable to both. 

19. The demand for responsible government in the Provinces was 
40 admitted by the Statutory Commission, and it might be sufficient for 

us to adopt the arguments which led them to that decision, and from 
which we see no reason to dissent ; but we think it tight to add some 
observations of our own. We desire also to make it clear that by 
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responsible government we mean a form of government in -whicli the 
executive is in some sense accountable to the Legislature, and not one 45 
which implies no more than the substitution of Indian Ministers for 
official Councillors. It has seemed to us that this distinction was not 
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always kept in mind by some of the Indian witnesses whom we heard, 
and, though we can understand prominence being given to the con- 
ception of government of Indians by Indians, it is necessary to 
emphasise that self-government and responsible government are by 
no means the same thing. We use advisedly the expression “in 5 
some sense accountable,** lest we should be thought to advocate the 
adoption in India without qualification of the parliamentary system 
which obtains in the United Kingdom, a matter to which we propose 
to make reference subsequently in this Report. 

20. No Indian Federation is likely in our opinion to become a 10 
successful and thriving State unless {so far as &itish India is con- 
cerned) it is based upon autonomous Provincial units with a vigorous 
and independent political life of their own. The present dyarchic 
system in the Provinces, as the Statutory Commission point out, 
which was designed to develop a sense of responsibility, has some- 15 
times tended to encourage a wholly different attitude. A sense of 
responsibility is an attribute of character, not a garment to be put on 

or discarded at will. It may be strengthened by inherited tradition, 
but it must be acquired in the hard school of experience ; and 
the Statutory Commission rightly observe that it can only be taught 29 
by making men responsible politically for the effects of their own 
actions. It is the misfortune of India that throughout all the 
centuries which preceded the establishment of the Briti^ Raj 
this doctrine has been unknown or obnoxious to her rulers. Of 
the mischiefs which have followed and of the effect upon the 25 
national character, it is unnecessary to speak; but it is not for 
us to complain if Indians now seek to apply a remedy which they 
have learned from an attentive study of our own history, and which 
indeed we have held out to them as the ultimate view of our policy 
in India. We do not think that tljie opportunity ought any longer to 39 
be denied them. 

21. Secondly, we are convinced that progress in one direction of 
supreme importance to India can only be achieved under a system of 
responsible government. We may indeed legitimately claim that for 
the greater part of her materii and intellectual progress she is 35 
mainly indebted to British rule, which has also ensured the order and 
tranquillity without which no progress of any kind is possible. But 
from one aspect of Indian life Government has deliberately stood 
aside ; it has followed a policy of neutrahty and non-interference 

in all matters which touch the religions of India. It is not difficult 49 
to justify that policy, whether on grounds of expediency or on other 
grounds ; but so closely are the habits and customs of the people 
bound up with their religious beliefs that the effect has been to 
put grave obstacles in the way of social legislation by the Government 
of India in a sphere of immense and growing importance. In no 45 
other sphere, as all thoughtful Indians recognise, is the need for 
social reform more urgent and vital ; yet Government is debarred. 
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by the considerations we have stated, from effective interference 
in such matters as child marriage or the appalling problem of the 
untouchables. There are fetters which only Indian hands can strike 
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off ; and we can do no more than give Indian reformers the oppor- 
5 tunity thei^elves of attempting the task. We are under no illusions 
as to the difficulties and obstacles which they are likely to encounter, 
but we are clear for the reasons which we have given that under 
responsible government alone can the attempt be made with any 
prospect of success. 

10 22. Lastly, we cannot ignore the swift march of events during the Unwisdom of 

last few y^rs. We have already spoken of the manner in which 
representatives of India have been willing to co-operate with men of expeatatiousu. 
this country for the purpose of reaching some common measure of 
agreement and of the success which, as it seems to us, has attended 
15 their ejSorts. It would be a matter of profound regret to us if the 
fruits of this co-operation were abandoned or at least treated as of 
little account. The singular change which has come over the Indian 
political scene is as encouraging as it is impressive ; and the evidence 
satisfies us that it is due in large part to the belief of Indians that the 
20 joint labours of the last four years will not be thrown away. We 
cannot take the responsibility of recommending to Parliament a 
course of action which would not only disappoint a belief so strongly 
and universally held, but which we are convinced would also pro- 
duce most unhappy consequences. It will be said that this is an 
25 argument of mere expediency, bnt we do not so regard it. We see 
the opportunity of terminating an estrangement between the two 
countries which, if it is allowed to continue, can bring nothing but 
harm to both of them. The material interests at stake are not 
inconsiderable, and Parliament will rightly desire to take them into 
30 account ; but the other factors to which we have drawn attention 
seem to us not less vital because imponderable and we believe that 
an even greater importance is to be attributed to them. 

23. Much of what we have said applies equally to the Centre special probto 
and to the Provinces, but the problem of responsibility at the attSceSrS*^ 

35 Centre raises grave issues of its own. We do not forget that the 
Statutory Commission were unable to convince themselves that 
this further step was justified at the time when they made their 
Report, and we cannot lightly put aside the reasons which led them 
to that conclusion. It is admitted by responsible Indian leaders that 
40 whatever form the Central Cxovemment may take, the defence and 
external relations of India must for the time being remain the ex- 
clusive responsibility of the Governor-General. Hence any measure 
of responsible government at the Centre must involve a system of 
dyarchy; but the Statutory Commission held strongly the view 
45 that a unitary government at the Centre was essential and should 
be preserved at all costs. It must be a government ”, they wTOte, 
able to bear the vast responsibilities which are cast upon it as the 
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central executive organ of a sub-continent presenting complicated 
and diverse features which it has been our business to describe ” ; 
and they expressed the opinion that a plan based on dyarchy was 
unworkable and no real advance in the direction of developing 
5 central responsibility at all. To this we might add that what we 
have ourselves said above on the subject of dyarchy in the Provinces 
appears at first sight to be wholly inconsistent with any cpntrary view. 

24. We recognise the force and weight of all these arguments, The 
but we have to deal with a state of things which did not, and indeed 

10 could not, enter into the consideration of the Statuto:)^ Commission thePsinccs. 
when they reached liieir decision on this matter. Their examination 
of the problem was prosecuted at a time antecedent to the declaration 
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by the Princes of their willingness to enter an All-India Federation, 
and, though they looked forward to such a Federation in the future, 
and indeed so framed their recommendations as to prepare the way 15 
for it, they had no choice but to deal with things as they then were 
and not as they might afterwards become. We, on the o-&er hand, 
have to take into account as a new factor, the declaration of the 
Princes that they are willing now to enter into an All-India 
Federation, but subject always to this condition, that the Federal 20 
Government is a responsible and not an irresponsible government. 

The importance of this declaration cannot be over-estimated, 
and if the choice is to be made between a responsible government 
at the Centre with the accession of the Princes and a continuance of 
the present system (even with some modification) without them, 25 
we cannot doubt what the choice would be. The Indian States, 
both geographically and economically, are an integral part of 
India, and as the Statutory Commission observe, there are few 
subjects which should form tihe field of activity of a central govern- 
ment in India which do not interest also the States. Their accession 30 
to an All-India Federation will in our opinion be found to be no 
less to their own advantage than it will undoubtedly be to the 
advantage of India as a wrhole ; but apart from this they have a 
special contribution of their own to make. They wdll strengthen 
the association between India- and the Crown ; and we are also 35 
persuaded that they will introduce into the new Constitution a 
cautious and conservative element, with a practical experience in 
the problems of government, which will make for sobriety and 
stability in Indian politics of the future. 

25. Our recommendation then is conditional upon the accession 40 
Common. of the Princes ; and if we are asked what the position would be, 
if the Princes should resile from their declaration, we can only 
reply that in that event, which happily there is no reason to con- 
template, we are unaware of any pledges which bind either 
Parliament or His Majesty's Government, and that the matter will 45 
be at large. But the problem of dyarchy at the Centre remains, 
and the objections to it so strongly urged by the Statutory Commission 
have still to be considered. In our opinion a system of dyarchy 
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at the Centre such as we propose is not open, at least in an equal 
degree, to the criticisms levelled against it in the Provinces. There 
is only an imperfect analogy between the reservation of defence or 
external relations and that of the present reserved subjects in the 
Provincial sphere. In the Provinces the administration of the 5 
reserved subjects touches so closely that of the subjects transferred 
to Mnisters that an administrative decision in one field may pro- 
foundly afiect decisions in another, and a division of responsibility 
cannot fail to have perplexing consequences. Contact between 
the subjects of defence or extern^ relations and the range of subjects 10 
which, if OUT recommendations are accepted, would fall within the 
sphere of Ministers it the Centre is, if not remote, at least not a 
matter of daily occurrence. It is no doubt true that the Army at 
the Centre and police in the Provinces are both concerned with the 
preservation of order, but their functions in this respect differ so 15 
widely that administratively they present far more points of contrast 
than of likeness. We do not by any means overlook the question of 
finance or the reactions of the Army budget upon the finance of the 
central administration ; but here again no question arises of a 
constant impingement of one administrative sphere upon the other. 20 
Lastly, it is reasonable to suppose that the interest of the Princes in 
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all matters relating to the defence of India will make them unwillin;; 
to support any action^ tending to blur the responsibility of the 
Governor-General in this held or to become parties to ilbconceiveri 
25 criticism of his administration of the reserved departments. We are 
led to the conclusion, therefore, that the objections of the Statutory* 
Commission are not in themselves an insuperable bar to the grant of 
responsible government even at the Centre, and we are not satisfied 
that the sacrifice of unity %vill render impossible the establishment of 
30 an efS-cient central executive. 

26. As our enquiry has proceeded, we have been increasingly 
impressed not by the strength of the Central Government as at 
present constituted, but by its weakness. It is confronted by 
a Legislature whose members are unrestrained by the knowledge that 

35 they themselves may be required to provide an alternative govern- 
ment, whose opinions are uninformed by the experience of power, and 
who are prone to regard support of government policy as a betrayal 
of the national cause. It is abundantly clear from the political 
history of the last twelve years that criticism by the Assembly has 
40 constantly influenced the policy of government ; if the tendency of 
that criticism has been mainly destructive, this has been mainly due 
to the circumstances which we have just described. As a result, the 
prestige of the Government has been lowered, and disharmony 
between Government and Legislature has come to be regarded as 
45 an inevitable feature of their relationship. If this has been the case 
under existing conditions, we cannot doubt that the position would 
deteriorate still further if an irresponsible Centre were to be super- 
imposed upon a number of autonomous Provinces. 
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27. It has been made clear to us that, with few exceptions, Indians Piffiadty of 
of every shade of political opinion have come, rightly or wrongly, 

to r^ard a measure of responsible government at the Centre as the 
hallmark of nationhood, and as a thing vital to the status and self- 
5 respect of India. If these hopes and desires were now to be thwarted 
by the limitation to the provincial field of the principle of respon- 
sibility, we think the consequences would be disastrous alike in the 
Provinces and at the Centre. We apprehend that the centrifugal 
forces latent in all federal constitutions would be dangerously 
10 increased, and that if an irresponsible Centre were to come into 
conflict with autonomous Provinces upon an issue where the popular 
cause was championed by the Provinces, there might emerge a state 
of afiairs which would threaten nothing less than the integrity of the 
Federation. Nor could we hold it reasonable to contemplate the 
15 successful coercion, by an irresponsible Central Executive, of 
autonomous Provinces whose governments enjoyed the full support 
of public opinion and of the I^islatures, both Central and Provincial. 

28. Two qualities must attach to a successful Constitution : the 

first, that it should be workable ; the second, that those to whom it is ctoSST 
20 ofiered should be prepared to make it work. For the reasons we have 
given, we think that any Constitution will be found to be lacking in 
both these requirements which proposes, as a permanent arrangement, 
the co-existence of an irresponsible Central Executive with a number 
of autonomous Provinces in which r^ponsible government has been 
25 established. In our view the grant of some measure of responsibility 
at the Centre is an act not of rashness but rather of wise and prudent 
statemanship, and we are unable to resist the conclusion that those 
who have been moved to take a contrary view have failed in a just 
appreciation olti^jealities and values of the situation. 
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29. We have said above that by responsible government we mean 30 
a form of government in which the executive is in some sense account- 
able to the Legislature, and we are here faced by a grave and difficult 
problem. It is not unnatural that, in the words of the Statutory 
Commission, most of the constitutional schemes propounded by 
Indians should closely follow the British model, nor can Parliament 35 
be insensible to the compliment implied by such a preference at a 
time when the principles of parliamentary government ha’ve be^n 
successfully challenged in many parts of Europe and are regarded 
with suspicion or doubt in others. But the -successful operation of 
parliamentary* government postulates beyond question the existence 40 
of certain essential conditions. It has been observed by a statesman 
of our own time, whose liberal sympathies and whose knowledge 
of the working of democratic institutions will be questioned by none, 
that “ the English constitution, vrhich we admire as a masterpiece 
of delicate and complicated mechanism would anywhere but in 45 
England be full of diiSculties and dangers ... it works by a 
body of understanding which no writer can formulate and of habits 
which centuries have been needed to instil.” We think that 
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Lord Bryce would not have denied that the understanding and habits 
of which he speaks are in the main the creation of, as they have 
in their turn helped to promote, the growth of mutual coiifidence 
between the great parties in the State and of the fundamental 
belief, transcending the political differences of the hour, which each 5 
has come to repose in the good faith and motives of the other. 
Many causes have contributed to this result, which has not been 
achieved without stress and effort, and even civil conflict; and 
we shall be chary of giving credit to race or temperament for national 
characteristics which perhaps with equal justice may be attributed 10 
to the happy accident that we inhabit an island, and that for nearly 
a thousand years our political evolution has been undisturbed by 
the fact, and scarcely even by the menace, of foreign invasion. 

30. Parliamentary government, as it is understood in the United 
Kingdom, is based essentially on the principle of majority rule, and 15 
majority rule is not a 'workuig principle of government, unless the 
minority for the time being are willing to accept, or at least to 
acquiesce in, the decisions of the majority. The existence of 
organised political parties, each able and willing to take over the 
responsibilities of government when the time arrives, is perhaps so 20 
necessary for the efficient working of the system that it may also be 
regarded as an essential element in it. It is nevertheless a singular 
paradox that in England the party system is a successful instrument 
of government mainly because there is always a large body of 
opinion which owes no permanent allegiance to either party, but 25 
gives its support in a greater or less degree to each party in turn ; and 
it is this body of opinion which, reacting instinctively against 
extravagant movements on one side or the other, preserves an 
equipoise and tends always to bring the vessel back to an even keel. 

In the absence of a central balancing force of this kind, there must 30 
always be the danger of a permanent majority and a permanent 
minority ; and since no room is then left for compromise or adjust- 
ment, violent stresses are set up which, unless corrected or restrained, 
are sufficient to disrupt and even to destroy the State. 

3L There are in India no parties as we understand them, and no 35 
mobile body of political opinion such as we have described. In 
their place we are confronted with the secular antagonism of Hindu 
and Muhammadan, representatives not only of religions but of 
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two civilisations ; with numerous self-contained and exclusive 
40 minorities, all a prey to anxiet}^ for their future and profoundly 
suspicious of the majority and of one another ; and with the rigid 
and immutable divisions of caste, itself a denial and repudiation of 
every democratic principle. The only forces making for homogeneity 
or solidarity %vhich we are able to discern are the beginnings of the 
45 idea of Indian nationality 'which we have already mentioned, and 
possibly also the sense of pro'vdnciai citizenship, which in some 
Provinces, and perhaps in all is of real and growing significance* 
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But none can predict whether either of those forces will in the 
end prove strong enough to absorb and obliterate the religious 
and racial cleavage, 'which indeed tends to become more and more 
acute 'with each successive transference of political power into 
5 Indian hands. Communal representation must be accepted as inevit- 
able at the present time ; but it is a strange commentary on some of 
the democratic professions to which we have listened, 

32, We lay stress on these matters because in truth they are of the 
essence of the problem, and we should be doing no good service to 

10 India by glozing them over or concealing them. It is wiser to face 
the facts. Things are what they are and not other things ; and it 
caimot in the circumstances be a matter for surprise that many 
are to be found who, with every sympathy for Indian aspirations, 
declare that responsible government is on practical grounds an 
15 impossibility in India, We have come nevertheless to a difierent 
conclusion. We recognise the difiSculties and we desire that they 
should be recognised by Indians themselves. We recognise also that 
if free play were given to the powerful forces which would be set 
in motion by an unqualified system of parliamentary government, 
20 the consequences might be disastrous to India and perhaps irrepar- 
able. But there is a middle course, and we are thus led to a 
consideration of what have come to be known as “ safeguards." 

33. We confess that we do not greatly care for the expression, 
since it has been constantly misinterpreted as implpng an unreason- 

25 able insistence upon the need for protecting British, at the expense of 
Indian, interests, and upon a selfish reservation of powers wholly 
inconsistent with responsible government. Nothing could be further 
from the truth ; not only are safeguards such as we contemplate not 
inconsistent with some form of responsible government, but in the 
30 present circumstances of India it is no paradox to say that they are 
the necessary complement to any form of it, -without which indeed 
it coxild have little or no hope of success. It 'will be found that the 
grant of responsible government to almost all British communities 
has been accompained by safeguards of some kind, varying according 
35 to the circumstances of the community ; and it is in exact proportion 
as Indians show themselves to be not only capable of taking and 
exercising responsibility but able to resolve the difi&culties of which 
we have spoken that both the need for safeguards and their use will 
disappear. Those difficulties have neither been created, nor can they 
40 be resolved, by Parliament ; they are inherent in the conditions of 
India; and if their existence necessarily qualifies the grant of 
responsible government, it is not on Parliament that criticism should 
fasten. We propose to exanaine later in this Report the nature of the 
safeguards suggested by His Majesty's Government, and it is sufficient 
45 here to say that we could not recommend Parliament to approve an 
experiment, which we recognize to be not without risk and even 
danger, unless provision were made, so far as can reasonably be 
done for sec-oring the conditions which in our opinion will alone make 
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it possible for tlie experiment to succeed at alL We therefore think 
it light to formulate what seem to ns to be the essential elements in 
any new constitutional settlement. 

34. One essential element is flexibility, so that opportunity may be 
afforded for the natural processes of evolution with a minimum of 5 
alteration in the constitutional framework itself. The deplorable and 
paralysing effect of prescribing a fixed period for constitutional 
revision requires no comment in the light of events since 1919 ; but 
we are also impressed with the advantage of giving full scope for the 
development in India of that indefinable body of understanding, of 10 
political instinct, and of tradition, which Lord Bryce, in the passage 
which we have quoted, postulates as essential to the working of our 
own constitution. The success of a constitution depends indeed far 
more upon the manner and spirit in which it is worked than upon its 
formal provisions. It has been observed by an English judge that in- 15 
sistence by everyone upon their strict legal rights would make the 
world an intolerable place, and the observation is peculiarly ap- 
propriate in the constitutional sphere, where theory may prove 
sterile and even dangerous unless expanded or adapted by an 
accepted body of usage and practice. The new Indian Constitution 20 
mxist contain in itself the seeds of growth. It is impossible to foresee, 
so strange and perplexing are the conditions of the problem, the lines 
which constitutional progress will eventually follow ; and it is, 
therefore, the more desirable that those upon whom responsibility 
will rest should have all reasonable scope for working out their own 25 
salvation by the method of trial and error. 

35. Next, we desire to emphasize the necessity for securing a 
strong Executive both in the I^ovinces and at the Centre. We have 
little to add to what the Statutory Commission have written on this 
point, and in our judgment they do not exaggerate when they say 30 
that nowhere in the world is there such frequent need for courageous 
and prompt action as in India and that nowhere is the penalty for 
hesitation and weakness greater. We do not doubt that Indian 
Ministers, like others before them, will have ample opportunities for 
realising the truth of this and of learning the lesson which it teaches. 35 
But, since we see no prospect for some time to come of Ministries 
united by a common political faith and supported by an organised 
and disciplined party, we do not think that the risk of divided 
counsels and therefore of weakness in action is one which can be 
ignored. There must, therefore, be (to quote again the Statutory 40 
Commission) a power which can step in and save the situation before 
it is too late ; there should be the fullest scope for self-government 
but, if there is a breakdown, then an alternative authority must 
operate unhampered. Such intervention ought nevertheless to take 
place only as a last resort, and must not be regarded as part of the 45 
normal machinery of government ; otherwise we see a risk that it 
may be invoked for the purpose of disclaiming responsibility in cases 
where it is above all things necessary that those on whom the primary 
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responsibility is imposed should be ready and willing to bear it. 
Nor ought the Executive to be entirely at the mercy of the Legislature. 

We have no wish to under-rate the legislative function ; but in India 
the executive function is in our judgment of over-riding importance. 

In the absence of disciplined political parties, the sense of respon- 5 
sibility may well be of slower growth in the Legislatures and the 
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threat of a dissolution can scarcely he the same potent instrument in a 
country where, by the operation of a system of communal representa- 
tion,^ a newly elected Legislature will often have the same com- 
10 plexion as the old. We touch here the core of the problem of 
responsible government in the new Indian Constitution, and we shall 
examine it in greater detail later in our Report. 

36. No less important than a strong Executive is the maintenance 
of a pure and efficient administration, the backbone of all good 

15 government. The establishment of a public service, at once dis- 
interested and incorruptible, is not the least of the benefits which 
British rule has given to India, and it is perhaps the most prized. 
We do not doubt that here and there in the lower official ranks the 
belief may still persist, an unhappy legacy of the misgovernment 
20 of the past, that office is a source of profit and corruption a venial 
thing; and it would be surprising if it were otherwise, for the 
habits of centuries are not so easily' eradicated, We have ample 
proof, however, that Indian officials who occupy responsible 
positions hold as dear as any of their British colleagues the standards 
25 and traditions of the services to which they belong, and we see no 
reason why under a new order the standards should become lower, or 
the traditions lost. But the efficiency of a service is no less vital than its 
honesty. In no country perhaps does the whole fabric of govemrnent 
depend to a greater degree than in India upon its administration ; 
30 and it is indeed literally true, as the Statutory Commission observe, 
that the life of millions of the population depends on the existence 
of a thoroughly efficient system. But no service can be efficient if 
it has cause for anxiety or discontent. It is essential therefore, in our 
judgment, that those whose duty it is to work this system should be 
35 freed from anxiety as to their status and prospects under the new 
Constitution, and that new entrants should not be discouraged by 
any apprehension of inequitable treatment. We have every hope 
that such anxieities or apprehensions will prove unfounded, but 
they may be none the less real on that account ; and, so long as 
40 they exist, it is necessary that all reasonable measures should be 
taken to quiet them. 

37. Lastly, we record our conviction that the existence of an 
authority in India, armed with adequate powers, able to hold the 
scales evenly between conflicting interests and to protect those 

45 who have neither the influence nor the ability to protect them- 
selves, will be as necessary in the future as experience has proved 
it to be in the past. He would be a bold man who would prophesy 
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the direction or ejffect of the new political forces in India, whether 
they will heal or accentuate existing divisions, whether they will 
promote toleration or encourage intolerance. Other, and perhaps 
most, peoples have achieved unity only after prolonged and often 
5 sanguinary internal conflict. We have rightly insisted in India upon 
a diflerent solution ; but if we have for that reason changed or 
deflected the natural processes of historical evolution we have also 
assumed the res^nsibility of ensuring that the experiment is con- 
ducted with justice towards all and with malice towards none. 

10 38, Such in our opinion are the essential elements in a new 

Constitution for India, which any safeguards proposed, by whatever 
name they are called, should be designed to secure ; and when we 
come to examine those which have b^n suggested by His Majesty's 
Government, their efficacy for this purpose will be the test by which 
15 we shall judge them. Seen in their proper perfective, they will 
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promote and not hinder a normal constitutional development, 
but we are none the less persuaded that no constitutional develop- 
ment is possible without them. They are at once the background 
of the experiment and the condition of its initiation ; and the extent 
to which thej" are found unnecessary will be the true measure of its 20 
success. 


Consequences 
of the alternative 
solution. 


39. We desire to touch upon one or two broader issues before 
concluding this part of our Heport. We are not so vain as to suppose 
that our recommendations will secure unanimous approval; but 
wc would invite those who dilEEer from us to consider very earnestly 25 
the possible alternatives. Xo one has suggested that any retrograde 
step should be taken, very few that the existing state of things 
should be maintained unaltered ; and the necessity for con- 
stitutional advance, at least within the limits of the Statutory 
Commission’s report, may therefore be regarded as common ground. 30 
The question of responsibility at the Centre thus becomes the 
essence of the problem. But if that question should be determined 
in the negative. Parliament must be prepared to face the inevitable 
consequences, two of which in our opinion transcend all the others 
in importance ; first, the Princes’ declaration will no longer hold 35 
good, and the prospect of an All-India Federation disappears, 
perhaps for ever, but certainly for many years to come ; and, 
secondly, the co-operative efforts of the last few years and that 
body of central opinion which we have described and which has 
seemed to us so vital and hopeful an element in the future relations 40 
of the United Kingdom with India are irretrievably destroyed. 
These are grave issues. W'e should hesitate to forecast all the effects 
of the Princes withdrawal or the dissipation of Indian confidence, 
but of this we are very certain, that the dfficulties of the Government 
of India would be increased almost to breaking point and that it 45 
would have to discharge its heavy responsibilities without the support 
of any section of Indian public opinion. We do not say that the 
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task would be impossible, but we confess that we should shrink from 
the deliberate thrusting upon any government of so grievous a 
burden. 

Lord Macaulay’s 40. A policy with consequences such as these is one which we could 

ques ions. never recommend to Parliament, nor can we believe that Parliament, 5 
weighing its own responsibilities to India, would willingly accept it. 

We cannot indeed complain if those whom we fail to convince lay 
stress upon the possible consequences of another policy. It has been, 
and wifi be, urged that no Dominion has ever been faced within its 
border at one and the same time with all the problems with which 10 
India has to deal ; with the ever present risk of hostilities on her 
frontier ; with the cleavage between communal interests ; with 
innumerable differences of race and speech ; with a financial system 
largely dependent for its credit on centres outside India ; and with 
a vast poptffation in every stage of civilisation. All these things 15 
are true, and yet even the sum of them does not seem to us to 
conclude the argument. An answer has still to be found to the 
questions asked a century ago by a great servant of India, in a 
speech of which it was said that to have heard it might console the 
younger members of the House for never having heard Edmund 20 
Burke : Do we think that we can give the people of India know- 
ledge without awakening ambition ? Or do we mean to awaken 
ambition and provide it with no legitunate vent ? ” The answer 
has now to be given : and we hold strongly that it is more consonant 
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25 •with the dignity of Parliament and with the traditions of the British 
people, if, when the time has come for Parliament to share its power 
with those whom it has sought to train in the arts of government, 
it should do so not ungraciously nor in any grudging spirit. 

41. There* are moments in the afeirs of nations when a way is 
30 opened for the removal of long-standing differences and misunder- 
standings and for the establishment between people and people of 
new relations more in harmony with the circumstances of the time 
than those which they replace. Adjustments of this order, when 
they involve a transference of political power, must inevitably 

35 provide a sharp test of national character ; and the instinct for the 
time and manner of the change is the sure mark of political sagacity 
and experience. If there are those to whom the majestic spectacle 
of an Indian Empire make so powerful an appeal that even^ con- 
cession appears almost as the betrayal of a trust, we would ask them 
to look at the other side of the picture, different indeed in content, 
but not less charged with realities. India also has a right to be 
heard before judgment is pronounced ; and her plea to be allowed 
the opportunity of applying principles and doctrines which we 
ourselves have taught cannot be met by a simple traverse or by a 
45 denial of her interest in the cause. 

42. It has seemed to some that to permit India to control her 
destiny is to sever the tie which unites her to the Crown and to 

theNSiiited Kingdom. Never could we contemplate the rupture of 
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that beneficent and honourable association; but we believe that 
a union of partners may prove an even more enduring bond. We 
do not deny that the creation of an Indian Empire has profoundly 
affected the position of the United Kingdom and has magnified its 
5 influence in ■tlae affairs of the world ; but we do not think that the 
selfish or vainglorious element predominates in the pride which this 
country takes in the work accomplished. The best of those who were 
and are responsible for it have ever regarded themselves as the 
servants of India and not merely as the agents of a foreign power ; 
10 nor do we forget that it could not have been carried through withou't 
the co-operation of Indian hands. It has not needed our enquiry 
to remind us how great a place India fills in our own history. There 
is no part of His Majesty's dominions with the same power to recall 
memories or to stir emotions, and none with so great a succession of 
15 warriors and administrators, by the story of whose achievements 
otr hearts are still moved, as Sir Philip Sidney by the song of Percy 
. and Douglas, more than with a trumpet. But the whole earth is 
the sepulchre of famous men, and those of ■whom we speak are now 
become a part no less of India than of English history. Their 
20 arduous and patient labours founded a new and mighty State ; and 
it is upon the foundations which they have laid that, as we hope, 
an Indian Federation will be built, in which under the Crown the 
people of India will find political contentment as well as scope for 
the free and orderly growth of national life. 
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THE WHITE PAPER 

43. Our terms of reference direct us to consider the future 
go^-ernment of India and in particular to examine and report upon 
the proposals in Command Paper 4268, commonly known as the 5 
White Paper, The latter, in fact, embodies a complete scheme 
for Indian constitutional reform ; and we have found it convenient 

to make it the basis of our deliberations, though we have not in any 
way restricted them to the proposals which it contains. In these 
circumstances it has appeared to us equally convenient to take the 10 
White Paper, which in any case we have been directed to examine 
and report upon, as the general basis of this Report, and to set out 
our recommendations as to the future government of India in 
form of a commentary upon the White Paper scheme. 

44. The proposals in the White Paper fall under threej^a^ heads, 1£ 
which have been commonly referred to as Provincial Autonomy, 
Federation and Responsibihty at the Centre. ' The terminology is 
not very happy, but is well enough for the present purpose, and we 
shall not be misunderstood if we adopt it as a provisional description^. 

It is our intention to examine the principles which underli^^ these 20 
proposals and to state certain gener^ conclusions at wluch we have 
arrived, and thereafter to examine separately the proposals in relation 
to the following complementary- or subsi JIary matters : — ^Distribution 
of Legislative Powers, Finance, the Services, the Judiciary, Com- 
mercial Discrimination, Constituent Powers, the Secretary of State 25 
and the Council of In^a, the Reserve Bank, the Future Adminis- 
tration of Indian Railways, Audit and Auditor-General, Advocates- 
General, and Transitory Provisions. This appears to us the more 
convenient course to adopt, in order that the essential elements of 
the scheme put forward by His Majesty’s Government may be seen 30 
in their proper perspective, unobscured by the mass of detail which 
the White Paper necessarily contains. 

45. The proposals in the "White Paper do not deal specifically with 
the question of Burma in relation to Indian constitutional problems, 
because opinion in Burma on the future of the country had not at 35 
the date of the issue of the White Paper become cryst^zed. The 
Statutory Commission recommended tiaat Burma should cease to be 

a part of British India, and we have arrived at the same conclusion. 

In these circumstances it is our intention to deal fully with the 
future constitution of Burma in Part III of our Report, where we 40 
shall set out and discuss the reasons which have appeared to us to 
justify our recommendation. 
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I,-— PROVINCIAL AUTONOMY 
(1) The Autonomous Provinces 

46. The scheme of Provincial Autonomy, as we understand it, is 
one whereby each of the Governors* Provinces will possess a Governor 
and Legislature having exclusive authority within the province in a 
precisely defined sphere, and in that sphere free from all control (or 
practically all control) by the Central Government, This we conceive 
to be the essence of Provincial Autonomy, though no doubt there is 
room for wide difierences of opinion with regard to the manner in 
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10 wliich that exclusive authority is to be exercised. It represents a 
fundamental departure from the present system, under which the 
Provincial Governments exercise a devolved and not an original 
authority. The Act of 1919 and the Devolution Rules made under 
it, by earmarking certain subjects as '' provincial subjects/' created 
15 indeed a sphere within which responsibility for the functions of 
government rests primarily upon the provincial authorities ; but 
that responsibility is not an exclusive one, since the Governor- 
General in Council and the Central Legislature still exercise an 
extensive authority throughout the whole of the Provinces. Under 
20 the proposals in the White Paper, the Central Government and 
Legislature would, generally speaking, cease to possess in the 
Governors' Provinces any legal power or authority with respect to 
any matter falling within the exclusive Provincial sphere. 

47. The Provinces are the domain," wrote the authors of the 
25 Montagu-Chelmsford Report, " in which the earlier steps towards 
the progressive realisation of responsible government should be taken. 

Some measure of responsibility should be given at once, and our aim 
is to give complete responsibility as soon as conditions pennit," 

Their intention -was to give an independent life to the organisms 
30 which would in future form the members of a British India Federa- 
tion, an ideal at that time not within measurable distance. To-day, 
so rapid has been the march of events since 1919, we are discussing 
not only a Federation of British India, but an all-India Federation ; 
and we could not ourselves contemplate such a Federation, whether 
35 it comes about in the immediate or more distant future, which in 
its British India aspect is composed of other than autonomous 
units, independent within their o-wn sphere of any central control. 

We have arrived, therefore, at the same conclusion on this subject 
as the Statutory Commission, and substantially on the same grounds.^ 

40 Of all the proposals in the White Paper, Provincial Autonomy has 
received the greatest measure of support on every side. The 
economic, geographical, and racial differences between the Provinces 
on the one hand and the sense of provincial individuality on the 
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other, have greatly impressed us. The vast distances of India and 
the increasing complexity of modem government are strong addi- 
tional arguments in favour of the completion of the process begun 
in 1919, and of a development in which the life of each Province 
5 can find vigorous and adequate expression, free from interference by 
a remote central government. We proceed, therefore, to consider 
the manner in which the proposals of His Majesty’s Government 
give practical effect to the autonomy principle. 

The Ambit of Provincial Autonomy 

10 48. The first problem is to define the sphere within which Provincial pist^tionoC 

Autonomy is to be operative. The method adopted by the White between 
Paper (foUowmg in this respect the broad lines of Dominion Federal 
Constitutions) is to distribute legislative power between the Central * ^ 

and Provinci^ Legislatures respectively, and to define the Central and 
15 Provincial spheres of government by reference to this distribution.® 

In Appendix VI, List II, of the White Paper are set out the matters 
with respect to which the Provincial Legislatures are to have exclusive 
legislative po-wers, and the sphere of ftovincial Autonomy in effect 
comprises all the subjects in this list. The subjects in List II (the 
20 exclusively Provincial List) represent generally with certain additions 
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those which the Devolution Rules under the Act of 1919 earmarked 
as provincial subjects ” and we are of opinion that in its broad 
outline the List provides a satisfactory definition of the provincial 
sphere. We shall have certain suggestions and recommendations to 
make later, when we come to consider the List in detail, and there are 25 
a few subjects included in it with regard to which a complete pro- 
vincialization might, as it seems to us, be prejudicial to the interests 
of India as a whole. It will, however, be convenient to leave this 
aspect of the matter for subsequent examination. 

49. There is, however, another List (Appendix VI, List III), in 30 
which are set out a number of subjects with respect to which it 
is proposed that the Central Legislature shall have a power of 
legislating concurrently with the Provincial Legislatures, with 
appropriate provision for resolving a possible conflict of laws.^ 
Experience has shown, both in India and elsewhere, that there are 35 
certain matters which cannot be allocated exclusively either to a 
Central or to a Provincial Legislature, and for which, though it is 
often desirable that provinci^ legislation should make provision, 
it is equally necessaiy that the Central Legislature should also have 
a legislative jurisdiction, to enable it in some cases to secure uniformity 40 
in the main principles of law throughout the country, in others to 
guide and encourage provincial effort, and in others again to provide 
remedies for mischiefs arising in the provincial sphere but extending or 
liable to extend beyond the boundaries of a single Province. Instances 

» White Paper, Proposals 111, 112. 
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of the first are provided by the subject matter of the great Indian 
Codes, of the second by such matters as labour legislation, and of the 
tl^rd by legislation for the prevention and control of epidemic 
disease. It would in our view be disastrous if the uniformity of 
law which the Indian Codes provide were destroyed or whittled 5 
away by the uncoordinated action of Provincial Legislatures. On the 
other hand, local conditions necessarily vary from Province to 
Province, and Provincial Legislatures ought to have the power of 
adapting general legislation of this kind to meet the particular 
circumstances of a ^-ovince. 10 

50. We had at first thought that the case could be met by so 
defining the powers of the Central Legislature as to restrict its 
competence in this sphere to the enacting of broad principles of 
law, the Provincial Legislatures being left to legislate for the 
Provinces within the general framework thus laid down. We are, 15 
however, satisfied that, with regard at any rate to some of the 
subjects in List III, thedocal conditions in a Province may require 
the enactment of legislation modifying a general law applicable 
to the Province, and that the power of enacting complementary 
legislation alone vrould not suffice. If it be said that this difficulty 20 
could be met by entrusting the Central Legislature with the power 
themselves to legislate for the purposes of meeting the particular 
needs of a single Province, our answer would be that it is wrong 
in principle to give the Central Legislature power to enact legislation 
for one Province only, on a matter which ex hypothesi must 25 
necessarily be one of exclusively local concern. There is no analogy 
between local legislation enacts by the Parliament at Westminster 
at the instance of a single local authority, and a power to legislate 
for an autonomous British India Province. Nor can we disregard 
the obvious fact that the necessity for obtaining Central legislation^ 30 
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might in practice cause grave difficulties to a Province, especially 
in cases where the demand for an amendment of the law is immediate 
and urgent, 

51. The Wliite Paper proposes that where there is conflict between 
35 the Central and Provincial legislation wdth respect to a subject 
comprised in List III, the Central Legislation shall prevail, unless the 
Provincial legislation is reseiv^ed for and receives the assent of the 
Governor-General. 1 This appears to us an appropriate device for 
effecting a reconciliation between the two points of \iew, and it has 
40 the further merit of avoiding the legal difficulties to which any attempt 
further to refine the definitions in Part III for the purposes of 
distributing the legislative power betv’een the Central and Protincial 
Legislatures would of necessity create. We, therefore, approve the 
principle of the Concurrent List, though we reserve for subsequent 
45 consideration the question of the particular subjects which in our 
opinion ought to be included in it. 

* Wliite Paper, Proposal 114. 
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52. We have pointed out above that in List II are set out the 
matters with respect to which the Provincial Legislatures are to have 
exclusive legislative powers and that, generally speaking, this List 
provides a satisfactory definition of the provincial sphere. List I in 

5 Appendix VI similarly sets out the matters with respect to which 
the Central Legislature is to have exclusive legislative powers ; 
and these two Lists (together with the Concurrent List) are so 
•widely dra^^m that they might seem at first sight to cover the whole 
field of possible legislative activity, and to leave no residue of 
10 legislative power unallocated. It would, however, be beyond the 
slall of any draftsman to guarantee that no potential subject of 
legislation has been overlooked, nor can it be assumed that new 
subjects of legislation, unknown and unsuspected at the present 
time, may not hereafter arise ; and therefore, however carefully the 
15 Lists are drawn, a residue of subjects must remain, however small 
it may be, which it is necessary to allocate either to the Central 
Legislature or to the Provincial Legislatures. The plan adopted in 
the White Paper is that the allocation of this residue should be left 
to the discretion of the Governor-General, and settled by him ad hoc 
20 on each occasion when the need for legislation arises. 

53. We cannot regard this plan as a satisfactory one, -though it 
may be inevitable. We gathered from our discussions with the 
Indian delegates that a profound cleavage of opinion exists in India 
with regard to the allocation of residuary legislative powers, one 

25 school of thought, mainly Hindu, holding as a matter of principle 
that these powers should be allocated to the Centre, and the other, 
mainly Muhammadan, holding not less strongly that they should be 
allocated to the Provinces. In these circumstances the proposals of 
His Majesty's Government are obviously in the nature of a compromise. 
30 It will be observed that, for the purpose of reducing the residuary 
powers to the smallest possible compass, the lists of subjects dealt 
with in List I and List II respectively are necessarily of great length 
and complexity ; but that if it had been possible to allocate residuary 
legislative powers to e.g. the Provinces, only a list of Central powers 
35 would have been required, with a provision to the effect that the 
legislative powers of the Provinces extended to all powers not expressly 
allocated to the Centre ; and conversely, if the residue had been 
allocated to the Centre. This broadly is the plan which has been 
adopted in Canada and Australia, the residuary powers being vested, 
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in the case of Canada, in the Dominion Legislature, and, in the case 40 
of Australia, in the Legislatures of the States. Experience has 
unhappily shown that even so it has been impossible to avoid much 
litigation on the question whether legislation on a particular subject 
falls within the competence of one Legislature or the other ; and it is 
only too clear that the possibility of litigation is immensely increased 45 
by the plan adopted in the White Paper. The more the two Lists 
enter into detail, the greater that possibility must be ; and yet, if 
the principle of two Lists is accepted, we do not see how this detailed 
statement of legislative powers can well be avoided. 

Page 26 

54, We do not doubt that these difBlculties were as present to the 
minds of His Majesty’s Government as they are to our own, and w^e 
fully appreciate the reasons -which have led them to adopt a plan on 
which criticism can so readily fasten. We are unwilling, therefore, 
to recommend an alteration in the White Paper proposal, though we 5 
have not overlooked the scope for litigation which two long and 
detailed lists, each defining an exclusive legislative jurisdiction, 
must afford. It seems to us that the logical conclusion of the pro- 
posals in the White Paper would be the allocation to the Provincial 
Legislatures of all legislative powers (apart from those included in 10 
the Concurrent List) which are not expressly assigned to the Central 
Legislature ; but we recognise that logic is not alw^ays a safe guide 
where an apparently irreconcilable difference of opinion exists 
between the great Indian communities on a matter which both of 
them appear to regard as one of principle. 15 

Existing and Future Governors* Provinces 

55. The existing Governors* Provinces are the Presidencies of 
Bengal, Madras and Bombay, and the Provinces known as the United 
Provinces, the Punjab, Bihar and Orissa, the Central Provinces, 
Assam, the North-West Frontier Province, and Burma. We have 20 
considered the problem of Burma in a separate part of our Report, 
and it is unnecessary to say more in this place than that we have 
come to the conclusion that Burma should cease to be a part of 
British India. The White Paper proposes that there shall in future 
be a new Province of Sind and a new Province of Orissa, the former 25 
being carved out of the Presidency of BombajTj^asd the latter mainly 
out of the Pro-vince now known as Bihar and Orissa, but also 
including a portion of what is now Madras territory, and a very small 
area from the Central Provinces. 

Sind. 56. On the constitution of Sind as a separate Governor’s Province, 30 

we quote the following passage from the Statutory Commission’s 
Report ; We have great sympathy with the claim, but there 
are grave administration objections to isolating Sind and depriving 
it of the powerful backing of Bombay before the future of the 
Sukkur Barrage is assured and the major readjustments which 35 
it will entail have been effected. Even if it were held that the time 
is ripe for the separation of Sind to be seriously considered there 
would have to be a close and detailed enquiry into the financial 
consequences which would follow from such a step before a decision 
could be taken, When this opinion was 3;ecorded the Barrage 40 
was still under construction ; but it is now completed and success- 
fully in operation, though the general fall in agricultural prices 
has necessarily affected the financial position. The financial 
difi&culties involved in the cr^tion of an autonomous Sind have been 
examined first by an expert committee and later by a conference 45 
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of representatives of Sind presided over by an official, and the 
findings of both Committees have been reviewed by the Government 
of India and by His ISIajesty's Government. We are informed 
that it is now anticipated that the new Province would start with 
5 an initial yearly deficit of about | crore, which would be gradually 
extinguished in about 15 years, and that after that period the 
Province should be able to dispense with assistance. We discuss 
elsewhere the effect of the separation of Sind jErom Bombay upon 
both Central and Bombay finances, and it is sufficient to say here 
10 that the difficulties do not appear to be of such magnitude as to 
form any insuperable bar to the establishment of a separate Province. 

57. The difficulty of administering from Bombay a territory racially 
and geographically separated from the rest of the Presidency has 
prov^ capable of being overcome under present arrangements; 
15 but the case for separation, which is strong under any form of 
administration, is greatly strengthened if the administration of 
Bombay is transferred over to an Executive responsible to the 
Legislature. The question is, however, one which has aroused acute 
communal controversy. The case for separation has been pressed not 
20 merely by the Sindi Muhammadans but ^so by Muhammadan leaders 
elsewhere in India. Separation has been as strongly opposed by 
the Hindu minority in Sind who, though they only form about 
27 per cent, of the population, are economically powerful and 
under the present provincial franchise actually form a majority of 
25 the voters. It is impossible not to sympathise with the desire of the 
Hindu community in Bind to remain under the rule of the richer 
Bombay Government, which is also likely to share their communal 
sympathies. Nevertheless, it seems to us that, apart from other 
considerations, the communal difficulties that would arise from 
30 attempting to administer Sind from Bombay would be no less 
great than those which may face a separate Sind administration. 
It is proposed that the Hindus shall be allotted a considerable 
proportion of the seats in the Legislature, and they will of course 
enjoy the protection of the special safeguards for minorities which 
35 will apply to the minorities in other j^ovinces; and it may be 
noted '^at a Sindi Muhammadan witness who appeared before us 
recognized that the Hindus must play an important part in the 
government of the Province.^ We have reached the conclusion 
that Sind ought to become a separate Governor's Province. In 
40 view of the very special importance to the Province of the continued 
success of the Barrage project and of the very large financial issues 
involved, which will conceni the Federal Government as well as 
the Province of Sind, it is proposed that the Governor of Sind 
should have a special responsibility for the administration of the 
45 Barrage.® This seems to us an essential provision and is one to 
which we understand that little or no objection has been taken. 

^Minutes of Evideace, 0-— A.49S, 

• White Paper, Ptoposal 70. 
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58. The Statutory Commission describe the union which now 
exists between Orissa and Bihar as ** a glaring example of the artificial 
comaection of areas which are not naturally related and the 
demand of the Ooriyas for separation has been long and insistent. 

5 The main difficulty here is a financial one, since Orissa is now and 
may well remain a deficit area. A separate Province of Orissa would 
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however be perhaps the most homogeneous province in the whole 
of British India, both racially and linguistically; the communal 
difficulty is practically non-existent ; and its claim appears to have 
the S5nnpathy and support of all parties in India. The financial 10 
effect of the creation of the proposed new Province upon the finances 
of the Federation is discussed elsewhere, and we are satisfied that no 
difficulties of a financial kind beyond those which already exist 
are likely to be caused thereby. In these circumstances we 
recommend that a new Province of Orissa be constituted. 15 

59, We may here mention the situation which exists in the Central 
Provinces in connection with the territory known as the Berars. 

This territory forms part of the dominions of His Exalted Highness 
the Nizam of Hyderabad, but has since 1853 been under British 
administration and in 1902 was made the subject of a perpetual 20 
lease granted by His Exalted Flighness. It is administered with, 
but not as part of, the Central Provinces. The inhabitants elect a 
certain number of representatives, who are then formally nominated 

as members of the Central Provinces Legislature ; and legislation 
both of that Legislature and of the Central Legislature is applied to 25 
the Berars through the machinery of the Foreign Jurisdiction Act. 

It has been announced that an arrangement has now been made 
between the Government of India and His Exalted Highness, 
whereby, without derogation from His Exalted Highness's 
sovereignty, the Berars shall be administered as part of a new 30 
Province to be known as the Central Provinces and the Berars, 
that is to say, if and when Provincial Autonomy is established 
under the new Constitution. We have learned with great satis- 
faction of this arrangement, which will obviate the difficulties 
which might otherwise have arisen if the setting up of respon- 35 
sible government in the Central Provinces had necessitated a 
severance between two areas which have so long been in substance, 
if not in form, under a single administration ; and we think that the 
successful working of Provincial Autonomy in the Central Provinces 
will owe much to His Exalted Highness's wise and far-seeing action. 40 

60. The White Paper proposes that the present Governors' 
Provinces shall retain the boundaries which exist at the present time, 
with such alterations as the establishment of Sind and Orissa may 
involve.® In the case of Sind, the new Province is to comprise the 
whole area at present under the jurisdiction of the Commissioner in 45 

» Report, Vol. II, para. 38. 

“White Paper, Proposal 61. 


Page 29 

Sind, and it is suggested that the boundaries of Orissa shall be those 
recommended by a Committee which inquired into the subject in 
1932, with certain modifications considered desirable by the Govern- 
ment of India. We understand that in the case of Orissa the 
boundaries proposed have given rise to local controversy ; but the 5 
question involves administrative considerations on which we are 
not competent to express an opinion, and in our judgment it must be 
left to the Government of India and His Majesty's Government to 
determine. The White Paper does not refer to the possibility of a 
future revision or adjustment of provincial boundaries, but provision 10 
will have to be made in the Constitution Act for this purpose ; and 
we are clear that it should be a function of the Central Legislature 
and Government, though the initiative must come from the Provinces 
concerned. 
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15 61. It is possible that in the future it may be found desirable to Crnstituto 

constitute new Governors* Provinces, either by a sub-division or an 
amalgamation of existing area?. We think that the potver to create 
a new Governor's Province should be resen-^ed to the Otovm and to 
Parliament, but that it should onty be exercised on an address from 
20 the Central Legislature, and, where an existing Governor’s Province 
is affected, at the request of that Province. 

(2) The Provincial Executive 

62. We come now to the proposals of the White Paper on the pe Provincial 
subject of the Provincial Executive, and it will be convenient in 

25 this part of our Report to consider two general questions, first, the 
Provincial Executive as such, and second, its relation to the 
Provincial Legislature. 

63. The Statutory Commission in the first part of their Report The present 
describe the Provincial Executive as it at present exists, and it is 

30 unnecessary for us to repeat in detail what they have already said.^ 

In brief, the “ provincial subjects *’ with which the Provincial 
Executive is now concerned are sub-divided into ** transferred 
subjects” and “ reserved subjects.” The first group are administered 
by the Governor acting with Ministers, the second by the Governor 
35 in Council. The Members of the Governor’s Council, who ma}^ not 
exceed four and of whom by an invariable rule at least half are 
Indians, are appointed by His Majesty and one at least must have 
been for not less than twelve years in the service of the 
Crown in India ; the Ministers are appomtod by the Governor. 

40 The Governor presides at meetings of his Executive Council, 
where ordinarily the decision of the majority prevails, though 
the Governor has in case of equality of votes a casting vote 
and in certain circumstances a right to over-rule his Councillors. 

The Ministers are chosen by the Governor from the elected 
45 members of the Provincial Legislative Council and are not 

^ Report, Vol, I, paras. 156-161. 
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members of the Executive Council, though in many Provinces both 
Executive Councillors and Ministers meet regularly under the 
presidency of the Governor for the purpose of discussing matters of 
common interest ; in Madras, for example, we understand that it 
5 has been always the practice to regard Councillors and Ministers 
as forming as it were a single body, by which all questions of policy 
are discussed, though the responsibility for actual decisions upon 
them rests upon the Governor in Council or on the Governor 
advised by his Ministers, as the case may be, according to the nature 
10 of the subject. The Governor is required to be ” guided by ” the 
advice of his Ministers in relation to transferred subjects, unless he 
sees sufficient cause to dissent, in which case he may require action 
to be taken otherwise than in accordance with that advice. Ministers 
hold office at the Governor's pleasure, but the financial powers of 
15 the Legislature give the latter the means of influencing ministerial 
policy. The members of Council, though e^-officio members of the- 
Legislature, are independent of it and in practice are appointed for 
a fixed term of five years. 

64. The White Paper proposes to do away with this dyarchical Executivepower 
20 system. It vests the whole executive power and authority of the f^Se^vStSia 

l^ovince in the Governor himself, as the representative of the 
Kmg, and it provides the Governor with a Council of Ministers to 
” aid and advise ” him in all matters, except such matters as will 
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be left by the Constitution to the Governor's discretion,^ The pro- 
posal, therefore, is to give Ministers, who (according to the White 25 
Paper) may not be officials and will be members of a Legislature 
to which they will look for support, the constitutional right 
to advise the Governor over practically the whole of the 
provincial sphere. It will be observed that Provincial Autonomy 
does not necessarily imply a system of government of this 30 
kind, and the two should not be confused ; but, for the 
reasons which we have given earlier in this Report, we think 
that the time has now come for enabling Indians to assume a greater 
measure of responsibility for the government of the Provinces, and 
in our opinion (though we reserve for subsequent consideration the 35 
details of the scheme) the proposal in the "White Paper which we 
have described above is the correct constitutional method of bringing 
about that result. It is according to precedent, and it is based upon 
English constitutional theory and practice. 

65. The adoption of English constitutional forms need not, 40 
constitatioaai however, imply, and the White Paper does not contemplate, the 

system. establishment in each Province of a system analogous in all respects 

to that which prevails in the United Kingdom at the present day; nor 

* White Paper, Proposal 66. Ihiere will he in a few Provinces certain 
** Excluded Areas ” {i.e., trsmts where any advanced form of political 
organization is unsuited to the primitive character of the inhabitants). These 
will he administered hy the Governor himself and Ministers will have no 
constitutional right to advise him in connexion with them. 
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is there any inconsistency in this, as some have supposed. A brief 
examination of the manner in which from time to time those 
forms have been adapted in practice to the needs of other com- 
munities in allegiance to the Crown vdll sufficiently make this clear. 

66. In English theory all executive power (with certain exceptions 5 
not here relevant) is to-day, as it has been from the earliest times, 
vested in the Monarch. The limits of this power are determined 
in part by common law and in part by statute, but within those 
limits the manner of its exercise is not subject to any legal fetter, 
save in so far as a statute may specify formalities for the doing 10 
of a particular executive act. But at all times in English history 
the Monarch has had counsellors to aid and advise him in the 
exercise of his power, and their status and functions at different 
periods mark the successive stages of constitutional development. 

The great nobles, who had claimed a prescriptive right to be con- 15 
suited and who were often powerful enough to subject to their 
will a weak or reluctant King, gave place, as the complexity 
of government increased, to a more permanent Council, whose 
members were the King's servants, selected by him from nobles and 
commoners alike, whom he consulted or not as he pleased, and who 20 
became the instruments of Ms own policy. The growing influence 
of the House of Commons at a later date made it necessary for the 
King always to number among Ms advisers persons who were 
members of that body ; and the last stage was reached when he 
sought the advice, not of the Council as a whole, but only of those 25 
members of it who represented the predominant political party of 
the day. By the middle of the 19th century, constitutional usage 
and practice had so far supplemented constitutional law that the 
powers possessed in legal theory by the Sovereign were almost entirely 
exercised on the advice of Ministers possessing for the time being 30 
the confidence of Parliament. 
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67. This ingenious and convenient adjustment of a legal frame- its Qexi’ mty. 
work to the successive stages of political evolution has given a 
flexibility to the English Constitution which it would have been 
35 impossible to secure by any Act of Parliament or written Declaration 
of Rights. To imprison constitutional practice and usage within 
the four comers of a written document is to run the risk of makmg 
it barren for the future. This was foreseen by the framers of those 
Dominion and Colonial Constitutions which have followed the 
40 British model ; and, since it by no means followed that the circum- 
stances of a new State were appropriate for the application of the 
whole body of English doctrine in its most highly developed fomz, 
recourse was had to another device, no less flexible, for the purpose 
of indicating to the Governor-General or Governor how far in the 
45 exercise of the executive power he was to regard himself as bound 
by English precedent and analogy. This is the Instrument of 
Instructions ; and, though Dominion and Colonial Constitutions, 
and especially the former, necessarily embody much that is still 
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regulated by usage and custom in the United Kingdom, the Instru- 
ment of Instructions long preserved {and in many cases still preserves) 
a sphere in which constitutional evolution might continue without 
involving any change iu the legal framework of the Constitution 
5 itself. 

68. It has thus been found possible in communities in every state Adaptatioa to 
of development which possess constitutions based u^n the English 

model, without doing violence to existing forms of government, to <ic\Uopuieat. 
bring them into harmony with the political circumstances of the 
10 time. Constitutional usage and practice is an ever changing body 
of doctrine and not an immutable body of dogma ; nor can it be 
assumed a priori that usage and practice which may be etninently 
adapted to the circumstances of the United Kingdom can be applied 
without any qualification to the circumstances of India, This 
15 would be to assume that the political development in India has 
reached the same stage as in this country, and we shall not be taken 
as implying either censure or criticism, if we say that the facts are 
notoriously otherwise. The picture presented by India is that of a 
country with a population so far from homogeneous and so divided 
20 by racial and religious antagonisms that government by unqualified 
majority rule is admittedly impossible at the present time ; and the 
proposal of the White Paper that even the Governor's Council of 
Ministers should be so constituted as to include as far as possible 
members of important minority communities appears to be firmly 
25 supported by the great mass of Indian political opinion. 

69. The White Paper recognises, rightly as it seems to us, that in Governor’s 
these circumstances the Governor, in whom the executive power of 

the Province is legally vested, may from time to time have to exercise advice, 
on his own responsibility powers which elsewhere and under other 
30 conditions might be exercised on the advice of Ministers.^ It is 
permissible to recall the religious and political conflicts which 
distracted our own country for so many generations before the settle- 
ment which followed the events of 1688. It is not until after that 
date that the beginnings of responsible government, as we now know 
35 it, are to be found ; and for many years the Monarch, even if he 
sought the advice of Ministers continued to act on his own judgment 
in every branch of the administration. Not until the two ^eat 
parties in the State could trust each other not to abuse the political 
power which the hazard of the polls might place in the hands of one 
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of them would it have been possible effectively to secure peace and 40 
good government without the presence of some authority able and 
willing to exercise that power independently of both. 

70. It would be possible to rely entirely upon prerogative instru- 
o ns uc ions, purpose of adapting English constitutional practice to 

the conditions which obtain to-day in India. Thus the Instrument 45 
of Instructions might direct the Governor to be guided generally 

* White Paper, Proposals 70-73. 
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by the advice which he receives from his Ministers, but reserve to 
him a very wide discretion to act upon his own responsibility when 
the circumstances seemed so to require ; and for this plan many 
piecedents are to be found in the history of Colonial Constitutions. 

Or the Instrument might specify certain particular matters with 5 
regard to which the Governor is to exercise his own discretion, what- 
ever the advice of his IVIinisters might be ; and precedents for this 
are also to be found. The White Paper, however, introduces a new 
method for winch, so far as we are aware, no exact precedent is to 
be found, but which is not hastily to be rejected on that account. 10 
It proposes that the Constitution Act shall declare that for certain 
specified purposes the Governor is to have a special responsibility, 
and we understand the intention to be that the Instrument 
of Instructions shall refer in terms to these special responsi- 
bilities and direct the Governor, where in his opinion one 15 
of them is involved, to take such action as he thinks that the circum- 
stances may require, even if this means dissenting from the advice 
tendered to him by his Ministers ; while in other matters he will 
be guided by that advice. 

betwera^ 71. We have already pointed out that in the present Government 20 

^vernoi and of India Act there is a provision which requires the Governor to be 

Ministers. ** guided by the advice of his Ministers in all matters relating to 

transfeixed subjects, unless he sees sufi&cient cause to dissent from 
their opinion. The White Paper, as we read it, does not propose 
that the Constitution Act itself shall contain any provisions on this 25 
subject; it provides that the Governor shall have a Council of 
Ministers to aid and advise him, but leaves his relations with his 
Ministers to be determined wholly by the Instrument of Instructions. 

We approve this departure from the provisions of the existing Act, 
for to impose a statutory obligation on the Governor to be guided 30 
by ministerial advice is to convert a constitutional convention into 
a rule of law, and thus perhaps to bring it, most undesirably, within 
the cognizance of the Courts. We are also of opinion that to declare 
in the Act itself that certain special responsibilities are to rest upon 
the Governor instead of leaving them to be enumerated hereafter in 35 
the Instrument of Instructions is a plan which has much to commend 
it. In the first place, it will be an assurance to Indian public opinion 
that the discretionary power of the Governor to dissent from his 
Ministers* advice is not intended to be unlimited ; and secondly, it 
will secure to Parliament the right to consider and debate the scope 40 
of the Governor's powers, before the Coiastitution Bill passes finally 
from their control. 

Constitutional 72 . We do not understand the declaration of a special responsibility 
'^ith respect to a particular matter to mean or even to suggest that 
«specid on every occasion when a question relating to that matter comes up 45 
jespona . decision, the decision is to be that of the Governor to the exclusion 
of his Ministers. In no sense does it define a sphere from which the 

* White Paper, Proposal 70. 
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action of jMinisters is excluded. In our view, it does no more than 
indicate a sphere of action in which it will be constitutionally proper 
for the Governor, after receiving ministerial odvice, to signify his 
dissent from it and even to act in opposition to it, if in his own 
5 unfettered judgment he is of opinion that the circumstances of the 
case so require. Nor do we anticipate that the occasions on wliich a 
Governor will find it necessary so to dissent or to act in opposition 
to the advice given to him are in normal circumstances likely to be 
' numerous ; and certainly they will nqt be, as some appear to think, 
10 of daily occurrence. We leave for later consideration the list of the 
special responsibilities themselves and the manner in which they are 
defined ; but, if we have rightly appreciated their place in the 
Constitution, it appears to us unnecessary to seek to define them with 
meticulous accuracy, though we readily admit that their general 
15 scope and purpose should be set out with sufficient precision. 

73. The White Paper proposes a novel procedure in connexion with 
the Instrument of Instructions, viz., tliat an opportunity shall be 
given to Parliament of expressing an opinion upon it before it is 
finally issued by the Crown. ^ There is, we think, ample justification 
20 for this proposal, which has been rightly extended not only to the 
original Instrument but also to any subsequent amendments of it ; 
and we are satisfied that in no other way can Parliament so effectively 
exercise an influence upon Indian constitutional development. It is 
essential that the vital importance of the Instrument of Instructions 
25 in the evolution of the new Indian Constitution should be fully 
appreciated. Thus, Ministers would have no constitutional right 
under the Act to tender advice upon a matter declared by the Act 
to be within the Governor's own discretion ; but the Governor could 
in any event, and doubtless often would, consult them before his 
30 own decision was made ; and if at some future time it seemed that 
this power of consultation might with safety be made mandatory 
and not permissive, we can see nothing inconsistent with the Act in 
an amendment of the Instrument of Instructions for such a purpose. 
But so grave are the issues involved in the Indian constitutional 
35 problem that it would be neither wise nor safe in the case of India 
to deny Parliament a voice in the determination of the progressive 
stages of that evolution. The initiative in proposing any change 
in the Instrument must necessarily rest with the Crown's advisers, 
that is to say, with the government of the day ; but the consequences 
40 of any action taken may be so fax reaching and so difficult to foresee 
that Parliament, if denied a prior right of intervention, may find 
itself compromised in the discharge of the responsibilities which it 
has assumed towards India, and yet poweiiess to do anything save 
to protect. For this reason we are cl^xly of opinion that, as the 
45 V^te Paper proposes, it is with Parliament that the final word 
should rest. 


1 WJiite Paper, Proposal 64. 
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74. We have now considered the nature of the Provincial Executive 
in broad outline ; but five questions of capital importance which 
arise in connexion with the subject remain to be examined. These 
are: (i) The nature of the Governor's sj^cial responsibilities; 

5 (ii) the Governor's selection of Ministers ; (iii) the field in which 
Ministers are to be entitled to advise the Governor ; (iv) the arrange- 
ments whereby the Governor will secure that his information with 
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regard to the current affairs of the Province is adequate to enable him 
to discharge his special responsibilities ; (v) the special and additional 
powers, if any, which the Governor ought to possess. 10 

(i) Nature of the Governor's Special Responsibilities 

75. It is proposed in the White Paper that the Governor shall have a 
special responsibility in respect of — 

[a) the prevention of any grave menace to the peace or tranquillity 
of the Province, or any part thereof ; {p) the safeguarding of the 15 
legitimate interests of minorities ; the securing to the members 
of the Public Services of any rights provided for them by the 
Constitution and the safeguarding of their legitimate interests ; 

{d) the prevention of commercial discrimination ; [e) the protection 
of the rights of any Indian State ; (/) the administration of areas 20 
declared, in accordance with provisions in that behalf, to be partially 
excluded areas ; (g) securing the execution of orders lawfully issued 
by the Governor-General.^ 

The Governors of the North West Frontier Province and of the 
proposed new Province of Sind are respectively declared to have 25 
in addition a special responsibility in respect of — 

[h) any matter affecting the Governor's responsibilities as Agent 
of the Governor-General in the Tribal and the Trans-Border Areas ; 
and [i] the administration of the Sukkur Barrage. 

76. With regard to [a), the Joint Memorandum of the British-India 30 
Delegation urges a double limitation on the scope of this special 
responsibility ; the first, that the special responsibility itself should 
be restricted to cases in which the menace arises from subversive 
movements or activities tending to crimes of violence ; and secondly, 
that any action taken by the Governor under it should be confined 35 
to the Department of Law and Order. We cannot accept these 
suggestions. Terrorist, subversive movements, and crimes of 
violence, are no doubt among the graver menaces to the peace or 
tranquillity of a Province ; but they do not by any means exhaust the 
cases in which such a menace may occur, and we can see no logical 40 
reason for the distinction which the Joint Memorandum seeks to 
draw. Still less can we see any justification for restricting the 
Governor's action to the department of law and order, by which 

^ White Paper, Proposal 70. 
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we suppose is meant the Police Department. There are many 
other branches of administration in which ill-advised measures may 
give rise to a menace to the peace or tranquillity of the Province ; 
and we can readily conceive circumstances in connection with land 
revenue or public health, to mention no others, which might well 5 
have this effect. With regard to (6), the Joint Memorandum suggests 
that the phrase “legitimate interests" should be more clearly 
defined, and that it should be made clear that the minorities referred 
to are the racial and religious minorities generally included by 
usage in that expression. We doubt if it would be possible to define 10 
“ legitimate interests " any more precisely. The obvious intention is 
to secure some means by which minorities can be reasonably assured 
of fair treatment at the hands of majorities, and ‘ ' legitimate interests" 
seems to us a very suitable and reasonable formula. Nor do we think 
that any good purpose would be served by attempting to give a legal 15 
definition of “ minorities," the only effect of which would be to limit 
the protection which the Governor's special responsibility is intended 
to afford. No doubt it will be the five or six well recognised and 
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more important minorities in -wliose interests the Governor’s powers 
20 will usually be invoked ; but there are certainly other well-defined 
sections of the population who may from time to time require 
protection, and \ve can see no justification for defining the expression 
for the purpose of excluding them. We need hardly say that we have 
not in mind a minority in the political or parliamentary sense, and 
25 no^ reasonable person would, w^e think, ever so construe the word. 

With regard to the Joint ^lemorandum proposes that here also 
the expression “legitimate interests’* should be clearly defined, 
and that the Governor's special responsibilities should be restricted 
to the rights and privileges guaranteed by the Constitution. We 
30 assume that the intention of the White Paper is to guarantee to 
public servants not only their legal rights but also equitable 
treatment, a thing not susceptible in our opinion of legal definition. 

The authors of the Joint Memorandum would no doubt say that 
^ Ministers can be trusted to act in these matters in a reasonable way, 

35 and we do not doubt that this is so ; but we think that they should 
also assume that neither will Provincial Governors act unreasonably 
in discharging the special responsibilities which the Constitution 
Act will impose upon them. If JMinisters in fact act reasonably, as 
no doubt they will, the occasions on which a Governor will find it 
40 necessary to dissent from the advice which they tender to him may 
never in practice arise. 

77. We discuss elsewhere (i), Le,, the prevention of commercial 
discrimination. With regard to (e), the “rights** here referred to ExdS^toas. 
must necessarily mean rights enjoyed by a State in matters not 
45 covered by its Instrument of Accession,^ which may be prejudiced 
by administrative or legislative action in a neighbouring Province. 

The duty, as we understand it, is laid on the Governor to secure 

' Sec infra, para. 152. 
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that the balance is held evenly between Province and State, and 
clearly in a matter of this kind he will be guided by the advice or 
directions of the Governor General. With regard to {/), the , 
responsibility for the government of partially excluded (as opposed 
5 to wholly excluded) areas will primarily rest upon Ministeis ; but 
we agree that, in view of the responsibility which Parliament has 
assumed towards the inhabitants of the backward and less civilised 
tracts in India, it is right to impose a special responsibility in this 
respect upon the Governor, 

10 78. With regard to (g), it is clear that this must be a special Execution o! 

responsibility of the Governor. The Governor-General exercises a wide 
range of powers in responsibility to the Secretary of State and through General, 
him to Parliament. The exercise of some of these powers may from 
time to time require the co-operatioii of provincial administrations, 

15 and a Governor must be in a position to give effect to any factions 
or orders of the Governor-General designed to secure this object, 
even if their execution may not be acceptable to his own Ministers. 

We refer elsewhere to the case where a difference of opinion has 
occurred between Federal and Provincial Ministers in the ministerial 
20 sphere, arising out of directions given by the former which the latter 
are unwilling to obey.^ 

79. With regard to {h), it is apparent that the dose connection spedai 
between the ^vemor-General’s excludve responsibility for Defence 
and External Affairs and the administration of the Tribal and other Fioatier 
25 Trans-border Areas which march with the administered districts 
of the North-West Frontier Province makes a provision of this kind 
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necessar}’. With regard to (?), we agree that this special responsi- 
bility is necessary in the case of Sind, in view of the vital influence 
upon the future finances of the Province of the successful operation 
of the Sukkur irrigation scheme and of the large financial interest 30 
which the Central Government has in it. 

(ii) The Governor's Selection of Ministers 

80. The White Paper proposes that the Instrument of Instructions 
shall direct the Governor to select his Ministers in consultation with 
the person who in his judgment is likely to command the largest 35 
following in the legislatures, and to appoint those persons, including 
so far as possible members of important minority communities, who 
will best be in a position collectively to command the confidence of 
the Legislature. It is also proposed that Ministers must be, or 
become within a stated period (by which we understand a period of 40 
six or twelve months to be intended) members of the Legislature.® 

^ /w/w, paras. 220-221. 

® 'White Paper, Proposal 66. 
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81. The question how a direction to the Governor to include 
among his Ministers, so far as possible, members of important 
minority communities is to be reconciled with ministerial respon- 
sibility, in the accepted sense of that expression, to a Legislature 
which is itself based on a system of communal representation and 5 
in which the numbers of the representatives of the different com- 
munities are fixed by statute and unalterable, will be more 
conveniently discussed later when we examine the more general 
question of the relation of the Provincial Executive to the Provincial 
Legislature.^ We accordingly confine ourselves here to a consideration 10 
of the proposal in the White Paper that every Minister shall be, or 
become within a stated period, a member of the Legislature. 

82. Indian opinion appears to attach great importance to this 
qualification as securing in the most effective manner control by 15 
rile Legislature over the Executive. It is unknown to the constitu- 
tional law of the United Kingdom ; but it has long been the rule 

in this country that a Minister must either find a seat within a 
reasonable time or resign his appointment, unless the Prime Minister 
riiould see fit to recommend him for a peerage ; so that the quali- 20 
fication exists in practice, if not in law, though during the War 
there were instances of klinisters who had a seat in neither House. 

On the other hand we were impressed by the argument that at 
least in some Provinces the Governor might find it difficult to 
constitute an efficient Ministry from the members of a small and 25 
inexperienced Legislature ; and it is no doubt true that in India 
owing to the very small proportion which the educated classes 
bear to the total population, there is no certainty that in the smaller 
Provinces the Legislatures -v^ always contain men fit or experienced 
enough to assume the heavy responsibilities which Provincial 30 
Autonomy under the new order must necessarily involve. 

It was, therefore, suggested to us that the Governor ought not to 
be thus restricted in Ms choice, and that he ought to be in a position, 
if the need should arise, to select a Minister or Ministers from persons 
otherwise qualified for appointment but to whom the doubtful 35 
pleasures of electioneering might make no appeal. 

83. In the Provinces with a bicameral Legislature, in which a 
nominated element will find a place, the difficulty is unlikely to 
arise, if it were understood, or perhaps provided in the Act itself, 
that these nominations were reserved to the Governoris discretion 
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40 The real difficulty arises in the unicameral Legislatures, most 
of which are likely to be found in the smaller and poorer 
Provinces. Various suggestions were made to us : (1) that the Gover- 
nor should be empowered, if he thought fit, to appoint a Minister 
from outside the Legislature, the Minister so appointed having 
45 precisely the same status as other Mnisters and sharing their policy 
and political fortunes, with the right to take part in all proceedings of 

* Infi’a, paras. 108-113. 


Page 39 

the Legislature, though not entitled to vote ; (2) that in addition to 
the elected members, there should be one or two members nominated 
by the Governor, who would be eligible for appointment as .Ministers, 
though not necessarily so appointed ; (3) that the Governor should be 
5 empowered, if he desired to have an outside Minister, to nominate the 
person whom he selected as a member ad hoc of the Legislature ; and 
(4) that the IS^Iinisters themselves should be empowered, if so requested 
by the Governor, to co-opt someone from outside and present him 
to the Governor for appointment. Of these suggestions, we un- 
10 hesitatingly prefer the first. We can see no advantage, and many 
disadvantages, in the second and third, both of which appear to 
us to have an air of unreality about them ; and we reject the fourth 
as infringiag the Governor’s prerogative. 

84. We have come to the conclusion, after giving our best Governor’s 
15 consideration to the matter, that it would be wise in the circum- 
stances not to limit the Governor’s choice of Ministers in the manner 
proposed by the White Paper, and that the first of the above 
suggestions should be adopted. The fear that the control of the 
Le^slature over Ministers would be thereby weakened is, in our 
20 opinion, greatly exaggerated ; in France, for example, where 
instances of Ministers appointed from outside the two Chambers 
are by no means unknown, there seems to be no evidence of any 
weakening of Parliamentary control over the Governments of which 
they were members. We cannot suppose for a moment that a 
25 Governor would employ a power of this kind for the purpose of 
appomtiag a whole Ministry from outside the Legislature, but, 
i£ this is thought to be a danger to be guarded against, the matter 
can be dealt with by appropriate directions in the Instrument of 
Instructions. The Indian delegates, we think, saw in the unrestricted 
80 choice of Mmisters a means of re-introducing an official bloc, and 
it is true that one of the proposals in the WHte Paper is that the 
holding of any office under the Crown other than that of Minister 
shall disqualify for membership of a Provincial Legislature, so 
that no official could become a Minister, if membership of the 
35 Legislature is a necessary qualification for Ministerial appoint- 
ments. In our view an official bloc is more correctly defined 
as a body of members of the Legislature who vote in accord- 
ance with official instructions, but who are not themselves 
Ministers or members of the Government. The presence in the 
40 Council of Ministers of a Minister who is chosen from outside the 
Legislature, even supposing him to be an official (which we do 
not suggest), could not in any way restrict or diminish the control 
of the Legislature over Ministers ; a Minister so chosen will not be 
less responsible to the Legislature than any of his colleagues ; and 
45 he will have to defend his actions against criticisms in the 
Legislature itself. We see, therefore, nothing inconsistent with 
constitutional principle in what we now propose, and we are of 
opinion that it will often be found to add an element of strength 
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to the Provincial Executive. We need, however, scarcely say that a 
Governor would be very unwise to appoint a Minister in this wa}' 
unless he had satisfied himself that the other Ministers were willing 
to accept him as a colleague. 

(iii) The Sphere of Action of Ministers 5 

85. The \Vhite Paper, as we have already stated, proposes that 
Ministers shall advise the Governor in all matters other than the 
administration of Excluded Areas and matters left by law to the 
Governor's own discretion. With regard to the first of these two 
exceptions, we approve the conclusions, and are content to adopt 10 
the arguments, of the Statutory Commission ; and with regard to 
the second, such matters must ex hypothesi be left to the Governor's 
sole decision, though he may, and no doubt often will, consult 
]\Iinisters upon them. With regard to other matters which fall 
within the provincial sphere, the only question, but one of first rate 15 
importance, on which there is any substantial dispute, is whether 
the administration of the subjects known compendious^ as “ law 
and order ” should be retained in the Governor's hands. 

86. This question is one on which strong views are held on both 
sides. On the one hand, it is urged that the grant of responsible 20 
government to an autonomous Province would be a mockery, if 
the administration of law and order were withheld. On the other, 

it is objected that the maintenance of law and order is in India so 
vital a function of the Executive that it would be incurring too 
great a risk to transfer it to Indian Ministers, until they had proved 25 
their capacity in other and less dangerous fields : that the morale 
of the police would be imperilled by political pressure upon Ministers, 
which they might not have the strength or courage to resist ; and 
that the impartiality of the force in the event of communal dis- 
turbances might become suspect. It would be idle to deny the force 30 
of these arguments, especially when it is remembered that the public 
order and security of a Province depends not more on the executive 
action of the police than on the efiicient performance of his 
administrative, as distinguished from judicial, functions by the 
district magistrate, who would under the proposals in the White Paper 35 
equally be subject to the control of a Mnister. Nevertheless, after 
an anxious consideration of all the circumstances, we do not see our 
way to difier from the conclusion reached, not without hesitation, 
by the Statutory Commission. 

87. We find ourselves unable to conceive a government to 40 
which the quality of responsibility could be attributed if it were 
prohibited from exercising the first and most fundamental of all 
functions of government, that of the preservation of order. In no 
other sphere has the word ** responsibility " so profound and 

^ WMte Paper, Proposal 70 («). 
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significant a meaning; and we doubt whether Ministers who are 
denied the opportunity of learning responsibility in this sphere are 
ever likely to become proficient in the other arts of government. 
From one point of view indeed the transfer of these functions to an 
Indian Minister may be in the interest of the police themselves, 5 
whom it will no longer be possible to attack, as they have been 
attacked in the past, as agents of oppression acting on behalf 
of an alien power; but we prefer to base our conclusion 
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upon the broader grounds indicated above. Xevertheless, it must 
10 not be supposed that we are blind to the rishs implicit in the 
course which we advocate; for these, in our opinion, cannot be 
regarded lightly or as the phantoms of a reactionary imagination. 

The qualities most essential in a police force, discipline, impartiality, 
and confidence in its officers, are precisely those which would be 
15 most quickly undermined by any suspicion of political influence or 
pressure exercised from above ; and it would indeed be disastrous 
if in any Province the police force, to whose constancy and discipline 
in most difficult circumstances India owes a debt not easily to be 
repaid, were to be sacrificed to the exigencies of a party or to appease 
20 the political supporters of a IMinister. If, however, Indian hlinisters 
are to be given an opportunity of showing the stufl of which they are 
made, as we think they must, these are risks which must be run. 

Nothing will afford a more conclusive te^t of the fitness of Indians 
to govern themselves than their handling of this particular problem ; 

25 and by their success or failure public opinion both in this country 
and in India will judge them. 

88. There are, however, other proposals in the WTiite Paper which The Governor’s 
have a very important bearing upon this question. In the first 
place, it will be remembered that one of the matters in respect ^ 

30 of which the Governor is declared to have a special responsibility 
is ** the prevention of any grave menace to the peace or tranquillity 
of the province or any part thereof.'' If, therefore, the Governor 
should be of opinion that the administration of law" and order is, 
thrpugh the action or inaction of I^Xinisters, jeopardizing the peace 
35 or tranquillity of the province, it will be open to him to 
take such action as he may think fit to meet the situation. 

This does not, of course, imply interference in the routine adminis- 
tration of the police force ; so to interfere would obviously diminish 
* the sense of responsibility in Ministers and would not be in the 
40 interest of the police force itself. But if, by reason of ill-timed 
measures of economy or of the exertion of political or other improper 
infiuence upon the force, the preservation of order were endangered, 
then, in our opinion, the intervention of the Governor under his 
special responsibility w^ould be Justified. We are not to be taken 
45 as assuming that such a state of things must necessarily arise ; 
we only point out that, if it should, the White Paper does not 
leave the Governor without a remedy. Secondly, another special 

^ White Paper, Proposal 70 (o). 
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responsibility of the Governor is “the securing to the members 
of the labile Services of any rights prorided for them by the 
Constitution and the safeguarding of their legitimate interests." 

These are important safeguards, and should go far to qualify 
5 the fears of those who are apprehensive lest the high quality and 
standards of the present j^iice forces will suffer with their transfer 
to the control of Indian Ministers. 

89, The importance in this connection of the body of regulations JPoUce 
known as the Police Rules was brought to our notice. The adminis- * 

10 tration of the police is largely governed by these rules, which are 
promulgated from time to time under powers given to various Police 
Acts ; and it was suggested to us that provision ought to be made 
giving the Governor a discretionary power to assent to, or dissent 
from, any proposed alteration in the rules . We do not doubt that the 
15 efficiency, and perhaps the discipline^ of a police force might be 
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aSected by amendments of a particular kind ; but to give so 
extensive a power to the Governor seems to us neither necessary nor 
desirable. In the first place, we understand that a large number of 
the rules deal -with routine matters of quite minor importance, and 
are constantly amended in efiect on the responsibility of the Inspec- 20 
tor-Generai of Police himself; and it would clearly be absurd if 
ever\’' amendment of this kind required the Governor’s concurrence. 

On the other hand, it may well be that the subject matter of some 
of the rules is so vital to the well-being of the police force that they 
ought not to be amended without at least the Governor’s knowledge. 25 
We have not been able in the time at our disposal to make a minute 
study of the rules ; but if His Majesty’s Government, after a further 
examination of the subject, came to the conclusion that certain rules 
were properly included in a category of this kind and made special 
provision with regard to them, and possibly also with regard to the 30 
Police Acts themselves, in the legislative proposals which they will 
submit to Parliament, we should be prepared to agree ; nor can 
we see why a safeguard of this kind need operate in any way to 
diminish the responsibility for the administration of law and order, 
which, as we have already said, we think should in future rest upon 85 
Indian Ministers themselves. 

90. There is one other matter which arises in connection with the 
police and to which we think it convenient to draw attention in this 
place. It has been represented to us very forcibly that, whatever 
may be the decision with regard to the transfer of law and order 40 
generally, special provision ought to be made with regard to that 
branch of the police which is concerned with the suppression of 
terrorism. We do not here refer to those members of the police who 
are occupied in combating terrorism as part of their regular functions 

in the prevention of crime and maintenance of order, but to that 45 
which is sometimes known as the Special Branch, a body of carefully 
selected officers who devote themselves to the collection and sifting 
of information on which their comrades in the force can subsequently 
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take action. Their ivork necessarily involves the employment of 
confidential agents and others from whom the information is obtained; 
and it is stated to us, and we see no reason to doubt the fact, that 
the supply of information derived from these sources would at once 
cease, if the identity of those who furnished it became known, or 5 
might become known, outside the police force itself. This being so, 
it has been urged that the operations of the Special Branch ought to 
be placed under the exclusive control of the Governor, since otherwise 
the organisation which at present exists, and which is an essential 
instrument in the fight against terrorism, would be disrupted, and 10 
would be difficult, and perhaps impossible, to reconstitute. 

91. The problem is a difficult one, though at the moment it 
is only of immediate importance in the Province of Bengal, 

The Special Branch is an integral part of the police force 
and is in no sense independent of the provincial Inspector-General 15 
of Police. It is exclusively concerned with the collection and 
sifting of information, and any executive action which may 
follow from its investigations is undertaken by the ordinary police 
force. ^ But if it is impossible to distinguish between the two, 
then (it is said) an Indi^ Minister, who may have to defend sub- 20 
sequently before the Legislature an arrest or prosecution made or 
begun by his orders, must have the right to satisfy himself that the 
information is trustworthy on which he is invited to act, and the 
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names of the agents from %\hom it has been obtained could not in the 
25 last resort be witliheld from him. We think that those who argue 
thus are not acquainted with the general practice in matters of this 
kind. We are informed by those who have experience in such 
matters in this countr}’' that in a secret service case the names of 
agents are in no circumstances disclosed to Ministers, and that 
30 (for reasons which we fully appreciate) a case has never been 
Isinown in which a IMinister has even asked for the information. 

We think that Indian Ministers, if and when they take over the 
administration of law and order, would be wise themselves to adopt 
so^ salutary a convention ; but we are satisfied that the difficulty 
35 arises, not because Indian Ministers are likely to disclose the names 
of agents or even to demand them, but because the agents have an 
ineradicable suspicion that the information will in fact become 
known. So long as this suspicion or belief exists, the consequences 
are the same, whether it is ill-founded or not. 

40 92. We do not think it desirable that the Constitution Act should Powers of 

vest in the Governor himself the control of the Special Branch, 

On the other hand we can conceive a state of things arising in 
which the discharge of the special responsibility to which we have 
referred above might make it necessary for him to direct the 
45 Inspector-General of Police in the Province in no circumstances to 
disclose the source of any information vrhich may be obtained by 
the Special Branch to any person whatsoever without the Governor’s 
prior approval. It might even be thought advisable to refer to this 
possibility in Ms Instrument of Instructions. But the necessity 
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for action of this kind could scarcely arise, unless the efforts of the 
police in the suppression of terrorism had not the sympathy, or at 
least failed to gain the support, of Ministers, a possibility which we 
hope that we may regard as remote ; and in that case it would in 
5 our opinion be preferable to empower the Governor, with the consent 
of the Governor-General, to take over and administer himself the 
whole anti-terrorist organisation until such time as he and the 
Governor-General are satisfied, perhaps after a change of Ministry, 
that it can be safely entrusted once more to those whose constitu- 
10 tional duty it is to see that the law is properly enforced. This 
would, we think involve the appointment of some person selected 
by the Governor at his discretion to act as his spokesman for the 
time being in the Legislature. We might add that it was suggested 
to us as an alternative proposal that the Special Branches throughout 
15 India should in future be under the control of the Governor-General, 
since there is at the present time an Intelligence Service under the 
control of the Central Government which necessarily works in 
close contact with aU the provincial police forces. This, however, 
would involve the creation of a new reserved service under the 
20 control of the Governor-General, a course wMch we should deprecate. 
In our opinion it would be a more convenient arrangement if in 
future the intelligence work at the Centre in its internal security 
aspect were assigned to the Department of Defence as part of the 
latteris normal functions. The central intelligence service would 
25 in that case continue to act as a clearing house for information 
generally, and the local police would be able, and no doubt anxious, 
to avail themselves of its services ; but to impose on the Governor- 
General any statutory functions in relation to the police adminis- 
tration of a Province seems to us a plan which has nothing to 
30 commend it. 
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(iv) The Governor and the Provincial Administration 

93. The question has been raised whether the Governor under a 
provincial Constitution such as is now proposed will have at his 
disposal sufficient information as to the current affairs of the Province 

to enable him to take timely action in a case where the due discharge 35 
of any of his special responsibilities seems to call for his intervention. 

This is a vital issue, for the special powers of the Governor would 
be entirely nugatory if, by reason of his divorce from current adminis- 
trative business, the circumstances which might require the exercise 
of those powers were brought too late to his notice. In our opinion, 40 
however, the proposals in the White Paper, if fully carried into effect, 
are adequate for the Governor's protection in this respect. 

94. The Governor's office is at the present time one of great 
prestige and authority. Of a large part of the Provincial Adminis- 
tration he is not only the titular but the actual head ; and in the 45 
administration of the transferred subjects " also, where he is 
even now guided by the advice of Ministers, he is able to exercise 
an influence, both legitimate and constitutional, to an extent for 
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which it would probably be difficult to find analogies in the more 
politically developed States of Europe and America. He presides 
at meetings of his Ministers, and they are accustomed to look to 
him for assistance and support ; and we see no reason why for many 
years to come a Council of Ministers, advising over the whole field, 5 
and not only over a part, of the provincial administration, should be 
anxious to deprive themselves of the assistance which a Governor of 
ripe experience will be able to give them, or regard themselves as 
representatives of an opposing interest. On the other hand, it has 
been pointed out to us that much of the information of the Governor 10 
with regard to current affairs is derived from his intercourse with the 
Secretaries to Government, almost always members of the Civil 
Service, who by a practice of long standing enjoy the right of regular 
access to him for the purpose of discussing cases which in their view 
merit his personal attention ; and obviously the Governor as the head 1 5 
of the provincial Executive will have the unquestionable right to send 
for and to see any officer of his Government at any time. No doubt 
under a different order such personal communication between 
a Governor and the Secretaries would not occur without 
the assent, express or implied, of the Ministers concerned ; but 20 
we find it difficult to suppose either that that assent would be 
withheld or that a Minister would not be kept fully acquainted 
by the Secretary in charge of the Minister's department 
with any discussion which had taken place between himself and 
the Governor. Nevertheless, we recognise that, not only for the 25 
avoidance of error or misunderstanding, but also as a protection 
to the Governor in cases where his relations with Ministers may 
not be always harmonious, it is well to put certain specific powers 
in the Governor’s hands. 

95. The White Paper authorises the Governor, after consultation 30 
with his Ministers, to make, at his discretion, any rules which he 
regards as requisite to regulate the disposal of Government business 
and the procedure to be observed in its conduct, and for the trans- 
mission to himself of all such information as he may direct.^ We 
understand that both the distribution and conduct of public business 35 
have in India long been regulated almost entirely by rules of this 
kind, and there is therefore nothing strange or novel in the proposal. 

The Governor's rules under the new Constitution will no doubt 



18° Jimii 1934 'Chairman's Draft Report^ 

require to be framed on rather different lines, and, li they are 
40 modified in some directions, to be expanded in others ; but \vc 
see no ground for supposing that the rule making po\’\er cannot 
be adapted to meet all the reasonable requirements of the case. 
It would, for example, be competent for the Governor to presenbe 
by rule that orders on certain specified matters are not to be 
45 passed unless the decision on them has been biitialled by him- 
self. This would ensure that all matters in that particular 
sphere were at least brought to his attention before action was 

1 White Paper, Proposal 69. 
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taken upon them. We are not suggesting that the decision taken 
would on that account be the Governor’s alone, without, or contrary 
to, the advice of his Ministers, Unless his special responsibilities 
were involved, his decision -would be guided by their advice ; but 
5 that advice would be given after discussion, and the Governor 
would be in a position, if he had views of his own on the matter, 
to invite Ministers to weigh and consider them before their advice 
is given. We give the above as an example only, for we do not 
conceive it our duty, even if "we had the necessary special knowledge 
10 to make recommendations on all the matters which the rule making 
power could possibly include. Bui we think there ought in any 
case to be a rule laying down with precision the relations between 
the Governor, his Ministers, and the Secretaries to Government. 
If it is to be the Council of Ministers who will in future aid and 
15 advise the Governor, it is plain that the Governor can no longer 
be advised directly and independently by the Secretaries to Govern- 
ment ; but we should regard it as extremely unfortunate if the 
latter were deprived of access to the Governor or prevented from 
submitting to him such papers as in their opinion he ought to see. 
20 We do not attempt to lay down the form which rules for this purpose 
should take ; but it is a matter to which we attach considerable 
importance and it is one to which we desire to draw the special 
attention of His Majesty’s Government. 

96. It is essential that the Governor should have at Ms disposal 
25 an adequate personal and secretarial staff of his own. Tins is 
recognised in the White Paper, where it is proposed (rightly, in our 
opinion) that the salary and allowances of such a staff are to be 
fixed by Order in Council, and, though included in the annual 
proposes for the appropriation of revenue, are not to be submitted 
30 to the vote of the Legislature.^ We think also that there should be 
at the head of this staff a capable and experienced oJBficer of high 
standing. Such an officer would be a man fully conversant with 
the current affairs of the Province and in close contact with the 
administration ; but we do not for a moment contemplate that he 
35 should exercise any executive functions himself ; still less, as some 
of the Indian delegates seemed to think, that he should occupy in 
any sense a position analogous to that of a Deputy-Governor. 
But so long as a sphere remains in which the Governor is not neces- 
sarily guided by the advice of Ministers, we cannot doubt that the 
40 Governor wiU require the assistance which an officer of tMs kmd can 
give. There is no precise analogy between his position, as we 
conceive it, and that of any present-day civil servant in Whitehall ; 
and we have no doubt that his duties will vary from time to time as 
constitutional prac-tice and usage grows. In some respects he will 
45 occupy the position at present filled by the Governor's Private 
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Secretary, but we think it right that he should in future be known 
by some other designation, and we suggest for consideration that of 
Secretary to the Governor. 

* White Paper, Proposal 65. 
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97. It is clear that the successful working of responsible govern- 
ment in the Provinces will be very greatly influenced by the character 
and experience of the provincial Governors. We concur with 
everything which has been said by the Statutory Commission on 
the part which the Governors have played in the working of the 5 
reforms of 1919,^ and we do not think that the part which they will 
play in the future will be any less important or valuable. We take 
note here, though the matter is not altogether relevant to the subject 
which we have been discussing, of a suggestion pressed by some of 
the British India Delegation that in future Governors should always 10 
be appointed from the United Kingdom and indeed that there should 

be a statutory prohibition against the appointment of persons who 
are members of the Indian Civil Service. We cannot accept this 
suggestion. We hold strongly the view that His Majesty's selection 
of Governors ought not to be fettered in any way ; and, that there 15 
may be no misunderstanding on the point, we desire to state our 
belief that, in the future no less than in the past, men in every way 
fitted for appointment as the Governor of a Province will be found 
among members of the Civil Service who have distinguished 
themselves elsewhere in India. 29 

(v) Special Powers of Governor 

98. It is plain that, for the due discharge of his special responsi- 
bilities, it may not always suffice for the Governor to be able to 
dissent from the advice tendered to him by Ministers ; in some 
circumstances it may be essential that further powers should be at 25 
his disposal. This is recognised in the White Paper, in which it is 
proposed to give the Governor certain legislative and financial 
powers. The powers which it is proposed to entrust to the Governor 

in the event of the breakdown in the constitutional machinery may 
also be considered under this head. 39 

99. As regards legislative powers, the White Paper proposes to 
empower the Governor at his discretion, to present, or cause to be 
presented, a BiU to the Legislature with a Message that it is essential, 
having regard to any of his special responsibilities, that the Bill 
should become law before a date specified in the Message, and to 35 
declare by Message in respect of any Bill already introduced that it 
should for similar reasons become law before a stated date in a form 
specified in the Message.^ If before the date specified the Bill is 
not passed, or is not passed in the specified form, as the case may be, 
the Governor will be empowered at his discretion to enact it as a 49 
Governor's Act, either with or without any amendments made by the 
Legislature after receipt of his Message. Under the present Govern- 
ment of India Act, where a provincial Legislature has refused leave 

to introduce, or has failed to pass in the form recommended by the 
Governor, any Bill relating to a reserved subject, the Governor may 45 

^ Report, Vol. I, para. 165, 

* White Paper, Proposal 92 
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certify that the passage of the Bill is essential for the discharge of 
his responsibility for the subject and thereupon the Bill shall be 
deemed to have passed and shall, on signature by the Governor, 
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become an Act of the Legislature- It will be seen, therefore, that 
5 one difference between the existing procedure and that which is now 
proposed is that in the former case a certified Bill is deemed to be 
an Act of the Legislature, whereas in the latter it is declared to be 
(what indeed it is) a Governor's Act. So far as this difference in 
nomenclature is concerned, we concur in the proposal of the White 
10 Paper, for we can see no possible advantage in describing an Act as 
the Act of the Legislature, when the Legislature has expressly 
declined to enact it- But the members of the British India 
Delegation desired to go further, and, though they did not dissent 
from giving the Governor the power in appropriate circumstances 
15 to enact legislation, urged that he should do so on his o\vn exclusive 
responsibility, and that the Legislature ought not to be associated 
with the process in any way. In their view the proposals in the 
White Paper tended in the first place to blur the respective 
responsibilities of Governor and Legislature, and in the second to 
20 enable the Governor to seek support in the Legislature against his 
Ministers and thus to undermine the position of the latter. 

100. There is much force in the British India argument, and if Governors 
we thought that the intention, or even the effect, of the proposal 
were to enable the Governor to go behind the back of his IMinisters indepentoiiy 
25 for the purpose of securing the passage of legislation which they ° 
themselves were unwilling to sponsor, we think that the argument 
would be conclusive. We are not, however, clear that this is 
necessarily so. We a^ee that, if a Governor finds it necessary to 
make use of his special legislative powers, the responsibility for 
30 using them must be his alone, and that he ought not to seek to 
persuade the Legislature to take any part of it upon themselves. 

On the other hand, though it is no less undesirable that the Governor 
should, save in most exceptional circumstances, exercise a power 
which is ordinarily the prerogative of the Legislature, there is much 
35 to be said for giving the Legislature up to the eleventh hour an 
opportunily to reconsider legislative proposals which perhaps they 
have declined for political or party reasons to consider upon the 
merits, and for thus enabling a BiU to become law by the regular 
constitutional process ; and it would certainly be imfortunate if a 
40 Governor found himself compelled to exercise his special powers, when 
he might be able to achieve his object in some other way- This we 
conceive to be the intention underlying the White Paper proposals, 
and, if so, they ought not lightly to be rejected. They also leave 
the way open for a compromise between Governor and Legislature, 

45 in the event of a difference of opinion between the two ; for the 
Governor may, as the result of further discussion, be willing to 
sacrifice part of a Bill, if he can secure the passage of the remainder, 
and the Legislature may be willing on their side to pass the Bill, 
if those particular parts are omitted. 
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101. We doubt if a Governor ought ever to present a Bill to the Modificatioaoi 
L^slature which his IVCinisters have refused to sponsor. If he does 
so, because he anticipates that he will secure a majority for the Bill, suggested, 
then it must be assumed that his Ministers no longer possess the 
5 confidence of the Legislature, and his proper course would be to 
dismiss them and appoint others in their place. On the other hand, 
if Ministers are of opinion that there is a reasonable chance of the 
Bill passing, because there is a change of attitude in the L^islature 
or on any other ground, then, as it seems to us, it is for Ministers 
10 themselves to sponsor the Bill, if they approve it. The logical 
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conclusion would seem to be that a Governor should exercise his 
legislative powers, when he thinlss it necessary so to do, without 
reference to the Legislature at all, even though his Ministers may 
hold as strongly as he does that the legislation is necessary ; a fortiori, 
where they are opposed to it. But we are impressed with the 15 
advantage which would accrue, if an opportunity were given to the 
Legislature for revising a hasty or unconsidered decision previously 
made or threatened. We accordingly recommend that the Governor 
should be empowered to notify the Legislature by Message (if, that is, 
the Legislature is sitting) that he intends at the expiration of, say, 20 
one month to enact a Governor's Act, the terms of which would be 
set out in the Message. The Legislature would be under no obligation 
to take any action on the Message ; but it would be open to them, 
if they thought fit, to present an address to the Governor at any 
time before the expiration of the month, praying him only to enact 25 
the proposed Act with certain amendments, which the Governor 
could consider upon their merits ; or the Legislature might even 
think fit to reverse their former decision and to forestall the Governor 
by themselves enacting legislation in the sense desired by the 
Governor. There would, if this recommendation is accepted, be 30 
no presentation of a Bill to the Legislature, as proposed by the White 
Paper, but only a notification of the Governor's intention to exercise 
his powers ; and we do not see how it could then be said that the 
Governor was seeking to enlist support against his Ministers or 
trying to induce the Legislature to share a responsibility which 35 
belongs to him alone. We observe that the "White Paper proposes 
that whereas temporary Ordinances, if extended beyond six months, 
are to be laid before Parliament,^ there is no similar proposal in the 
case of Governor's Acts, We think that the same rule should apply 
in both cases, 40 

102. The next special power which it is proposed to give the 
Governor is the power (for use in emergencies) of issuing temporary 
Ordinances, to be valid for not more than six months in the first 
instance, but renewable once for a similar period.® At the present 
time, this power is only exercisable whether for a single Province 45 
or for the whole of British India by the Governor-General ; but we 
cannot doubt that in an autonomous Province it should in future 

^ White Paper, Proposal 103. 
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be vested in the Governor himself. It was urged by the British 
India Delegation that the power should continue to be vested in the 
Governor-General ; and if it should be thought that his concurrence 
should be obtained, we do not dissent, though we should be content 
with the proposal in the White Paper as it stands ; but in any case 5 
it is obvious that no Governor would exercise so unusual and 
important a power without prior consultation with the Governor- 
General. 

103, The White Paper next proposes that the Governor shall be 
empowered to include in the annual appropriation of revenue 10 
authenticated by him any additional amounts which he regards as 
necessary for the discharge of his special responsibilities, provided 
that the total amount so authenticated under any head of expenditure 
does not exceed the amount which was proposed to be appropriated 
under that head when the financial proposals for the year were first 15 
laid before the Legislature ; that is to say, the Governor will have 
power to restore any sums included by him for the above purposes 
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in the original proposals for appropriation, if the Legislature has 
subsequently rejected or reduced them.^ We have no comment to 
20 make upon this proposal, for it is clearly essential that the Gk)vernor 
should posses powers of this kind, if he is to be in a position at all 
times to discharge the special responsibilities which it is intended to 
impose upon him; and we think that the limitation which is 
suggested on the exercise of the power is a reasonable one. 

25 104. It is to be observed that the Governor will onl}* be able to 

avail himself of the special powers, legislative and financial, which 
we have described above, when in his opinion one of his special 
responsibilities is involved and the due discharge of that responsi- 
bility requires the exercise of the power. In the case of a Governor's 
30 Act or the restoration of a reject^ appropriation, we have no doubt 
that this is a proper restriction to impose. In the case, however, of 
the Ordinance-making power, the matter does not seem at first sight 
to be so clear ; for an Ordinance assumes the existence of an emergency, 
and this might arise in connection with any branch of the adminis- 
35 tration, whether the Governor's special responsibilities were involved 
or not. But we notice that the 'White Paper also proposes that the 
Governor shall have power to make Ordinances for the good govern- 
ment of the Province at any time when the Legislature is not in 
session, if his Ministers are satisfied that an emergency exists which 
40 renders such a course necessary.® Such an Ordinance is to be laid 
before the Provincial Legislature and will cease to operate at the 
expiration of six weeks from the date of the re-assembly of the 
Legislature, unless in the meantime the Legislature has disapproved 
it by resolution. There are thus two kinds of Ordina nee contemplated, 
45 the first made on the Governor's own responsibility and in the 

' White Paper, Proposal 99, 

* White Paper, Proposal 104. 
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discharge of his special responsibilities, the second on the advice of 
Ministers and therefore necessarily in a sphere in which the Governor 
will be guided by their advice. In these circumstances the whole 
field appears to be covered and we are satisfied that the Governor's 
5 power of making Ordinances on his own responsibiMly is properly 
limited to those cases only in which his special responsibilities are 
involved. 

105. Lastly, it is proposed to give the Governor power at his 
discretion, if at any time he is satisfied that a situation has arisen 
10 which for the time being renders it impossible for the government 
of the Province to be carried on in accordance with the provisions 
of the Constitution Act, by Proclamation to assume to himself all 
such powers vested in any provincial authority as appear to him to 
be necessary for the purpose of securing that tite Government of the 
15 Province shall be carried on efiectively. This Proclamation will 
have the same effect as an Act of Parliament, and will cease to be 
in force at the expiration of six months unless previously approved 
by resolutions of both Houses of Parliament, though it may 
be at any time revoked by similar resolutions.^ Events in 
20 more than one Province since the reforms of 1919 have shOTO 
that powers of this kind are unhappily not yet obsolete; and 
it is too soon to predict that even under responsible government 
their existence will never be necessary. We do not read the White 
Paper as meaning that the Governor, in the event of a breakdown of 
25 the Constitutional machinery, is bound to take over the whole 
government of the Province and administer it himself on his own 
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tindivided responsibility. We conceive that the intention is to 
provide also for the possibility of a partial breakdown and to enable 
the Governor to take over part only of the machinery of government, 
leaving the remainder to function according to the ordinary law. 30 
Thus the Governor might, if the breakdown were in the legislative 
machinery of the Province alone, still cany on the government with 
the aid of his Ministers, if they were willing to support him ; we are 
speaking of course of such a case as the refusal of the Legislature to 
function at all, and not merely to lesser conflicts or disputes between 35 
it and the Governor. If we are right in our interpretation, we approve 
the proposals, and w’-e are of opinion that it w^ould be unwise, if not 
impracticable, to specify in any detail the action which the Governor 
should be authorised to take. A constitutional breakdown implies 
no ordinary crisis and it is impossible to foresee what measures the 40 
circumstances might demand. It is right, therefore, that the Governor 
should be armed with a general discretionary power to adopt such 
remedies as the case may require, 

106. It is clear that where the Governor is exercising his special 
powers or is acting in his discretion, he must be constitutionally 45 
responsible to some authority, and that responsibility will be in 
the first instance to the Governor-General and through him to the 

* White Paper, Proposal 105. 
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Secretary of State and ultimately to Parliament. This is the effect 
of the White Paper proposal, and it is unnecessary for us to comment 
upon it.^ 

(3) Relatioks betwteen the Provincial Executive 

AND Legislature. 5 

107. We have said in an earlier part of this Report that by 
responsible government we mean a form of government in which 
the Executive is in some sense accountable to the Legislature, and we 
have pointed out the undeniable fact that, while the Indian demand 

is for parliamentary government on the British model, the essential 10 
conditions of parliamentary government as it is understood in the 
United Kingdom neither exi^ in India at the present time nor are 
likely to come into existence for many years to come. For this 
reason it seems desirable tiiat we should attempt to examine in 
greater detail the relations between the Executive and the Legislature 15 
under the plan proposed in the White Paper. 

108. The White Paper proposes that the Governor shall be directed 
by his Instrument of Instructions to select his Ministers in consulta- 
tion with the person who, in his judgment, is likely to command the 
largest following in the Legislature ” and ** to appoint those persons 20 
(including so far as possible members of important minority com- 
munities) who “will best be in a position collectively to command 
the confidence of the Legislature."*® Assuming, as we do, that the 
Legislature will be based on a system of communal representation, 

it will be seen that this proposal contemplates the formation of a 25 
composite Ministry, representative not (as in the United Kingdom) 
of a single majority party or even of a coalition of parties, but also 
of minorities as such. We do not suppose that any other plan would 
commend itself to the minority communities at the present moment, 
and we must, therefore, accept it as a necessary element in the 30 
scheme ; but it is not parliamentary government in the British sense. 
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109. It is OTir earnest hope that in the future parties may develop 
in India which will cut across communal lines ; but we entertain 
some doubt whether the proposed directions in the Instrument of 
35 Instructions, if literally obeyed, may not operate to prevent both 
the gro‘wi:h of parties and the formation of homogeneous ^Ministries. 
The obligation imposed upon the Governor of including among his 
Ministers members of important minority communities is no doubt 
qualified by the words " so far as possible ** ; and much will depend 
40 upon the meaning which is to be attached to this qualification. It 
may be read as meaning that, whenever a member of a minority 
conmiunity is willing to accept office then the Governor is to have no 
option but to appoint him ; and it would he exceedingly unfortunate 
if a Governor at some future date were thereby prevented from 

1 "White Paper, Proposal 72. 

* White Paper, Proposal 67. 
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encouraging a healthier development on non-communal lines. We 
think, therefore, that the formula proposed in the White Paper merits 
re-examination with a view to giving greater latitude to the Governor. 
We recognise that nothing ought to be done at the present time which 
5 would excite suspicion or distrust in the mind of the minorities and 
w^e have no doubt that for many years to come the minorities will 
expect to be represented in every Ministry ; but we should be 
sorry to think that this is to be an eternal and immutable feature of 
Indian politics. 

10 no. We have emphasised the vital importance in India of the 
Executive. It has seemed to us in the course of our discussions with 
the British India delegates that in their anxiety to increase the 
prerogatives of the Legislature, they have been apt to overlook the 
functions of the Executive, an attitude not perhaps surprising in 
15 those to whom at the present time the Legislature offers the main 
field of political activity. But if the responsibility for government 
is henceforward to be borne by Indians themselves they will do well 
to remember that to magnify the Legislature at the expense of the 
Executive is to diminish the authority of the latter and to weaken 
20 the sense of responsibility of both. The function of the Executive 
is to govern and to administer; that of the Legislature to vote 
supply, to criticize, to educate public opinion, and to legislate ; and 
great mischief may result from attempte by the latter to invade the 
executive sphere. The belief that parliamentary government is 
25 incompatible with a strong Executive is no doubt responsible for 
the distrust with which parliamentary institutions have come to be 
regarded in many parts of the world. The United Kingdom affords 
a sufficient proof that a strong Executive may co-exist even with an 
omnipotent Parliament if the necessaty conditions are present ; and 
30 the strength of the Executive in this country may, we think, be 
attributed with not more justice to the support of a disciplined party 
than to the inveterate and cherished tradition of Parliament that the 
prerogatives of the Legislature are not to be jealously or factiously 
asserted in such a way as to prevent the King's Government from 
35 being carried on. " His Majesty's Opposition " is n'ot an idle phrase, 
but embodies a constitutional doctme of great significance. 

1 1 1. A composite Ministry, though for the moment we accept it as 
inevitable, seems to us unlikely for some time to produce a strong 
Executive, since it wiE not have the support of a disciplined party, 
40 and the tradition of which we have spoken is as yet unknown in 
India. It is difficult to avoid the conclusion that its members will 
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tend to regard themselves as responsible to the various communities 
whom they represent rather than to the Legislature as a whole. 

The British- India delegates laid indeed great stress upon the 
collective responsibility of the Provincial Ministries, and in their 45 
Joint Memorandum have urged that the Instrument of Instructions 
should definitely contain a direction to the Governor that the 
collective responsibility of Ministers is to be introduced forthwith. 
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This seems to us to confuse cause and effect, and we confess our 
inability to understand how collective responsibility could be thus 
“ introduced by any directions to a Governor. The Governor can, 
and we hope will, insist that, when his Ministers advise him, they 
do so with a single voice. The collective responsibility of Ministers 5 
to the Legislature is, however, not a rule of law to be put into opera- 
tion at discretion, but a constitutional convention which only usage 
and practice can define or enforce, and which depends no less upon 
the attitude of the Legislature than upon that of Ministers them- 
selves. A wise Governor will seek to encourage political conditions 10 
which favour the growth of this convention ; but since it is the 
outcome and not the cause of ministerial solidarity, it is as likely to 
be hindered as to be helped by artificial devices which take no account 
of the realities of the situation. It is an element of strength in an 
Executive, and for that reason we attach great importance to it ; 15 
but in our judgment its evolution and adoption are matters which 
must be left to Indians themselves. 

Dangers of 112. A Ministry such as we have described, vrith no permanent 

majority on which to rely and without the bond of a common 
political faith, may well find it difficult to assert its authority over 20 
the Legislature, and here we think that a very real danger lies. 
Nothing could be more disastrous to India than a system under 
which the Executive is at the mercy of a number of constantly 
shifting groups in the Legislature. The account given by the 
Statutory Commission of the working of the existmg provincial 25 
Constitution is not very encouraging. Governors in choosing their 
Ministers,'" they observe, ** have had an exceptionally difficult task. 

It could seldom be predicted what following a Miuister would have 
in the Legislature, quite apart from the fact that his acceptance of 
office was often followed, owing to personal rivalries, by the detach- 30 
ment of some of his previous adherents, — z. statement amply 
confirmed by our own information ; and it should also be remem- 
bered that Ministers will not in future be able to rely upon the 
official bloc, which, in the words of the Statutory Commission, has 
helped to decrease the instability of the balance of existing groups 35 
in the Legislature, and has made the tenure of office of Ministers far 
less precarious,"® It may be said that these difficulties will disappear 
under responsible government. We hope that it will be so, and we 
should not have recommended that the experiment be made, if we 
were not satisfied that under no other system can Indians learn how 40 
to govern themselves. But we are bound to add that in our opinion 
a sense of corporate responsibility in Legislatures constituted wholly 
on a communal basis is likely to be of slow growth, and that the 
education of provincial legislators may sometimes prove an expensive 
luxury to the Province. We have therefore considered in what way 45 
it ma.j be possible to strengthen the Executive and to make its 
authority more efective. 

* Report, Vol. I, para. 230. 
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113. ^ Executive must necessarily lack authority unless it can 
be certain of a reasonable length of tenure, and our attention has 
been drawn to more than one device for the purpose of securing this 
end. Among these ^ks a suggestion that the Ministry, after its 

5 appointment by the Governor, should present itself to the Legis- 
lature and demand a vote of confidence, and that when this had been 
accorded it should remain in office for a fixed period, which might 
be from one to three years, and should only be removable (unless 
previously dismissed by the Governor) by a vote of non-confidence, 
10 passed by something more than a bare majority of votes. Under 
‘this proposal, a Ministry would remain in office, even though the 
Legislature might refuse supply, and the responsibility for any 
untoward consequences which might ensue would be upon Legis- 
lature alone. This plan, attractive at first sight, does not seem to 
15 us a workable one. A Legislature, determined to withhold support 
from a new Ministry, might refuse time after time to give the initial 
vote of confidence, and the result would be a complete deadlock. 
Secondly, the existence of a Ministry which had not in fact the 
confidence of the Legislature could in practice be made impossible, 
20 whether or not the formal vote of non-confidence was passed ; for 
we doubt whether any Ministers would be willing to continue in 
office, even though they enjoyed a statutory tenure, if they could 
secure neither supply nor the passage of any part of thehr legislative 
programme. There is not in our opinion any effective method of 
25 securing by statutory enactment under a system of parliamentary 
government permanence of tenure to a Ministry faced by a con- 
sistently hostile Legislature ; and to this we might add that nothing 
is less likely to promote a sense of responsibility in the Legislature 
than the Imowledge that, even if only for a specified and limited 
30 period, the Executive is irremovable. 

114. We see, however, no reason why a hostile vote, even on a 
demand for supply, should always mvolve the fate of a MDnistry, 
and no doubt m the course of time the matter will come to be 
regulated by constitutional conventions. Much will depend upon 

35 the Governor and on the support which he is able to give to the 
Ministers of his choice. It has often been assumed that, when the 
Governor finds himself compelled to make use of his special powers, 
the occasion will ordinarily be a difference between himself and his 
Ministers. We think on the contrary that differences are much more 
40 likely to occur, where the Legislature acts irresponsibly, between 
the Legislature on the one hand, and the Mioistry, supported by the 
Governor, on the other ; and where this is so, it seems to us that 
circumstances might well arise in which the use of his special powers 
by the Governor or an intimation to the Legislature of his intention 
45 to use them would contribute to the strength of a Ministry which 
’was willing to co-operate with him. Ministers would not, of course, 
be entitled of their own motion to advise the Governor to make use 
of his special powers ; it would be the Governor himself who would 
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request their advice. But Ministers, if prepared to advise, would 
have to accept responsibility to the Legislature for any action taken ; 
since the Governor's special powers are not intended to be used for 
the purpose of enabling Ministers to escape a responsibility which 
5 properly belongs to them. We think, however, that the judicious 
use by the Governor of these powers in the manner indicated (even 
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though they are limited to the sphere of his special responsibilities) 
might often prove invaluable for the purpose of strengthening a 
IMinistry which is willing to carry on the necessary functions of 
government but cannot do so owing to factious and irresponsible 10 
obstruction in the Legislature, and which the Governor is satisfied 
cannot be replaced by any alternative Ministry which would not 
encounter similar treatment. 

1 15. Under most Constitutions, the power of dissolution is a potent 
instrument in bringing an irresponsible Legislature to its senses ; for 15 
member's are thereby brought face to face with constituents to whom 
they must justify their conduct. It will be available in the Indian 
Provinces, according to the scheme of the White Paper, at the 
Governor's discretion. This, we agree, is as it should be, and we 
think that even the threat to use it will often enable a Governor to 20 
give extremely efiPective support to his Ministry ; but we do not 
forget that under a system of communal representation even a 
general election is likely to produce a Le^slature with the same 
complexion as its predecessor, at least until the time, which may 
be very far distant, when political parties are more independent of 25 
communal divisions. But, even if the constitutional machinery 
should break down altogelier, the White Paper provides a means 
•whereby the King's Government may still be carried on. We have 
already drawn attention to the proposal that the Governor should 
in such an emergency be empowered to assume to himself (subject 30 
to the over-riding authority of Parliament) aU such powers vested 
by law in any provincial authority as appear to him to be necessary 
for the administration of the afEairs of the Province ; and therefore 
in the last resort he could suspend the Legislature and for the time 
being administer the Province without it. Here also we think that, 35 
if his Ministers were willing to support him, and to take the respon- 
sibility of doing so, he might properly inform them of his willingness 
to exercise his powers upon their advice, subject always to such Erec- 
tions as he might receive from the Governor-General. Provisions 
of this kind, as the Statutory Commission rightly observe, are no 40 
repudiation of the principle of self-government ; th^ cannot come 
into play unless the principle of self-government is itself repudiated."^ 

We hope, and are willing to believe, that it will never become 
necessary to put them into operation; but we are none the less 
persuaded that their inclusion in the Constitution •will have a bene- 45 
ficial effect. Nothing is more calculated to quicken a sense of 
responsibility in the Legislatures than a clear perception of the 

* Report, Vol. II, para, 99, 
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inevitable consequences of irresponsibility; and, though it may 
seem paradoxical to say so, we think that the existence in the 
background of these reserve powers of the Governor may well prove 
the real and most effective guarantee for the development of a 
genuine system of responsible government. 5 

116, We may be thought to have laid too great emphasis upon 
the difficulties likely to arise in the working of the new Constitution . 
in an Indian Province ; but we have endeavoured to describe the 
situation as it has presented itself to us, without prejudice or exag- 
geration ; and if we have emphasised its difficulties it is because 10 
we are anxious that Indians should not be misled by deceptive 
analogies with the constitutional practice of the United Kingdom. 
Responsible government is not, as it has sometimes seemed to us 
that they regard it, an automatic device or even a machine running 
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15 on a motive power of its own. It postulates conditions which 
Indians themselves have still to create, nor is a technique which the 
British people have painfully developed in the course of many 
generations to be acquired in India in the twinkling of an eye. The 
success of the experiment which we advocate can only be proved by 
20 its results, and the political education both of the Legislatures and of 
the electorate is likely to be a slow process. But we are none the less 
convinced that Indians must be given the opportunity of purchasing 
their own experience, and we are at one with the Statutory Commis- 
sion in seeing no future for responsible government in India unless 
25 the difficulties to which we have thought it right to draw attention 
are not directly faced and in the end surmounted, 

(4) The Provincial Legislature 
Unicameral and Bicameral Legislatures 
111, The WHiite Paper proposes that in each Governor's Province 
30 there shall be a Provincial Legislature consisting, except in Bengal, 
the United Provinces, and Bihar, of the King, represented by the 
Governor, and a ‘Legislative Assembly, In the three Provinces 
named, it is proposed that the Legislature shall consist of the King, 
represented by the Governor, and a Legislative Council as well as a 
35 Legislative Assembly. It is also proposed that after a period of ten 
years, a bicameral Legislatx^re may abolish its Legislative Council, 
and that a unicameral Legislature may present an address to the 
Crown praying for the establishment of a Legislative Council.^ 

118. We are of opinion that Legislative Councils should also be 
40 established in Bombay and Madras, where the conditions axe sub- 
stantially the same as in Bengal and the United Provinces. Apart 
from this, we concur in the proposals of the White Paper, subject to 
certain small changes in the composition of the Legislative Councils in 
Bengal, the United Provinces, and Bihar ; and our recommendations 

* Wiiite Paper, Proposal 74. 
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for all five Councils are set out in an Appendix to this part of our 
Report.^ We think that where, after the ten-year period, a 
Province with a unicameral Legislature seeks to have a second 
Chamber, it ought to be allowed to indicate in the Address which 
5 it presents to the Crown the size and composition of the Chamber 
which it desires to have. We do not doubt that the Crown would 
always endeavour to ascertain the wishes of the Province, but the 
Constitution Act should make it clear that the Province has the 
right to inform the Crown what its wishes are, 

10 • The Composition of the Legislatures 

119. The White Paper sets out in detail the proposed composition 
of each Provincial legislature, specifying both the allocation of seats 
and the method of election to them.* In the case of the Legislative 
Assemblies, these are based upon the Communal Award issued by 
15 His Majesty’s Government on August 4th, 1932, with such 
modifications as have been rendered necessary (1) by the later pro- 
posal to create a new Province of Orissa, and (2) by the so-called 
Poona Pact of September 25tb, 1932. It will be recalled that owing 
' to the failure of the various communities to reach any agreement on 
20 the subject, principally because of a radical divergence of opinion 
on the vital question of separate electorates and the distribution 
of communal seats, His Majesty's Government reluctantly 
undertook the task of devising themselves a scheme for the 
composition of the new Legislatures. When their Award was 
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published, they announced their determination not to entertain 25 
any suggestions for its alteration or modification which were not 
supported by all parties affected, but that if any of the communities 
mutually agreed upon a practicable alternative scheme, they would be 
prepared to recommend to Parliament that that alternative should be 
substituted for the corresponding provisions in the Award. In the 30 
Award special arrangements were made to secure representation 
for the Depressed Classes. These were criticised by Mr. Gandhi 
as introducing an artificial division between two parts of the Hindu 
community, and he expressed his intention of ** fasting unto 
death as a protest against them. Thereupon negotiations were 35 
initiated between the representatives of the caste Hindus and 
oi the Depressed Classes, and an agreement resulted which was 
embodied in the Poona Pact, This agreement in the view of His 
Majesty’s Government was within the terms of the announcement 
made by them, and therefore properly to be included as an integral 40 
part of the Communal Award. 

Effect the 120, The substance of the Poona Pact is the reservation to the 
oona ac Depressed Classes of a number of seats out of the seats classified as 
general seats in the Award, which means in effect out of Hindu seats, 
since Hindus form the great bulk of the general electorates. These 45 
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reserved seats will, however, be filled by an unusual form of double 
election- All members of the Depressed Classes who are registered 
on the general electoral roll of certain constituencies will elect a 
panel of four candidates belonging to their own body, and the four 
persons who receive the highest number of votes in this primary 5 
election will be the only candidates for election to the reserved seat ; 
but the candidate finally elected to the reserved seat will be 
elected by the general electorate, that is to say, by caste Hindus 
and by members of the Depressed Classes alike. The number 
of seats reserved for the Depressed Classes under the Poona 10 
Pact is practically double the number reserved under the 
Communal Award; but whereas under the latter there was to 
be a direct election to those seats by a separate Depressed Classes 
electorate, there will now be an election by the general electorate, 
although the candidates for election will have been previously 15 
selected by means of a primary election at which members of the 
Depressed Classes only will be entitled to vote. Since the Pact does 
not, and indeed could not, increase the total number of seats assigned 
by the Communal Award to the different Legislatures, it follows 
that any increase in the seats reserved for the Depressed Classes must 20 
involve a diminution in the seats which will be available for caste 
Hindus. 

Msai Communal Award was criticised by more than one witness 

who appeared before us on the ground that it operates inequitably 
in the case of Bengal, and even more inequitably with the modifica- 25 
tions resulting from the Poona Pact. There was also criticism of 
the Award from other Provinces in which the Hindus are in a 
minority; but elsewhere the Award appears to have met wirh 
acceptance, and we entertain no doubt that if any attempt were 
now made to alter or modify it, the consequences would be disastrous. 30 
The arrangement which it embodies appears to us to be 
well thought out and balanced, and to disturb any part of it would 
be to run the risk of upsetting the whole. It accepts indeed the 
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principle of septate electorates for the Muhammadan, Sikh, Indian 
|j_35 Christian, Anglo-ltodian, and European communities, but we 
recognize that tbus is an essential and inevitable condition of any new 
constitutional scheme. We may deplore the mutual distrust of 
which the insistence on this demand by the minorities is so ominous 
a symptom, but it is unhappily a factor in the situation which 
40 cannot be left out of account, nor do we think that we can usefully 
add anything to what we have already said on the subject. We 
accept therefore the proposals in the White Paper for the composition 
of the Legislative Assemblies. As regards the Poona Pact, we are 
satisfied that it was made between persons who may properly be 
45 regarded as representative of the caste Hindus on the one hand and 
of the Depressed Classes on the other, and for that reason we think 
that it falls within the terms of the announcement made by His 
Majesty^s Government and that it ought not to be disturbed. We 
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say frankly that we do not care greatly for it, and still less for the 
methods which brought it into existence. We are of opinion that the 
original proposals of His Majesty’s Government constituted a 
more equitable settlement of the general communal question; 
5 but the Pact was made by accredited leaders of the communities 
concerned, and was acquiesced in at the time by the communities 
themselves, or at least elicited no protest ; and, if we say no more, 
it is because we should be reluctant to believe that Indian political 
leaders, who presumably look forward to occupying positions of 
10 responsibility when India achieves self-government, will in the future 
be willing to be influenced by, or to yield to, pressure of the kind 
which was exerted at Poona two years ago, 

122. The Communal Award did not extend to the Legislative 
Council of any Province. The composition of these Councils which 

15 is set out in the White Paper is however based upon the same 
principles as the Communal Award ; but, since the Legislative 
Councils are much smaller bodies than the Legislative Assemblies 
and it would be impossible therefore to provide in them for the 
exact equivalent of all the interests represented in the Lower House, 
20 it is proposed to include a certain number of nominated seats to be 
filled by the Governor at his discretion and accordingly available 
for the purpose of redressing any possible inequality. We think 
that this is a reasonable arrangement, and we have included 
provision for it in the detailed recommendations which are set 
25 out in the Appendix above refeired to. 

The Provinoial Franchise 

123, The provincial electorate under the existing franchise numbers 
approximately 7,000,000 men and women, or about 3 per cent, of 
the population of British India. It will be recalled that the 

30 Southborough Committee in 1919, on whose recommendations the 
present franchise is based, were of opinion that the time was not ripe 
for any extension of the franchise to women, but Parliament required 
the Electoral Rules made under the Government of India Act to be 
so drawn as to enable the Provincial Councils to pass resolutions 
35 admitting women to the franchise on the same terms as men, and 
resolutions for that purpose have in fact been -passed in every 
Province. But, since the franchise is in the main a property 
qualification and few Indian women are proprty owners in their 
own right, the number of women thus admitted to the franchise 
40 was very small and does not at the present time amount to more 
than about 315,000. 


CompQsitm cf 

Second 

Oxasoibm, 


Xhe existing 
fraaochisei. 


(C 14542) 


B 



18°Jumil934 


[Chairman's Draft Reporf] 


The proposals 
of the Statutory 
Commission 
and the 
franchise 
Committee. 


124. The Statutory Commission were of opinion that the existing 
franchise was too limited and recommended that it should be 
extended so as to enfranchise about 10 per cent, of the total 
population, and they laid a special emphasis upon the need for 45 
increasing the ratio of women to men voters. In 1932, between 
the Second and Third Sessions of the Round Table Conference, 
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a Franchise Committee, which was presided over by one of our own 
number, was appointed by His Majesty's Government for the purpose 
of examining the whole subject, with a view to an increase of the 
electorate to a figure not less than the 10 per cent, of the population 
suggested by the Statutory Commission nor more than the 25 per 5 
cent, suggested at the First Session of the Round Table Conference. 

We are greatly indebted to the admirable and exhaustive Report 
of the Franchise Committee, which reached its conclusions after 
prolonged and intensive discussions in India with the Provincial 
Governments and with Provincial Franchise Committees ; and we 10 
are satisfied that their recommendations have met with general 
support from Indian public opinion, expressed not only in India but 
also at the Third Session of the Round Table Conference, in the 
evidence of the witnesses who appeared before us, and in the 
discussions which we have had with the British-India delegates. 15 

125. The proposals of His Majesty's Government for the Provincial 
Franchise are set out in Appendix V to the White Paper, and are 
essentially based, with certain modifications of minor importance 
only, save in the case of the women’s franchise, on the Report of the 
Franchise Committee. We are informed that the proposals have the 20 
general support of the Government of India and of the Provincial 
Governments. The basis of the franchise proposed is essentially, 

as at present, a property qualification (that is to say, payment of 
land revenue or of rent in towns, tenancy, or assessment to income 
tax), supplemented by an educational qualification and by certain 25 
special qualifications designed to secure an adequate representation 
of women and to enfranchise approximately 10 per cent, of the 
Depressed Classes (called in Appendix V Scheduled Castes) by the 
enfranchisement of retired, pensioned and discharged oflS-cers, non- 
commissioned officers and men of His Majesty's R^ular Forces, SO 
and by the provision of a special electorate for the seals reserved for 
special interests, such as labour, landlords and commerce. The 
individual qualifications vary according to the circumstances of the 
difiEerent Provinces ; but the general effect of the proposals is to 
enfranchise approximately the same classes and categories of the 35 
population in all Provinces alike. 

126. We were warned, and can readily believe, that pending the 
preparation of Electoral Rolls the figures furnished to us must of 
necessity be regarded as only approximate. It is, however, estimated 
that the proposals in the "^^te Paper would, if adopted, create a 40 
male electorate of between 28,000,000 and 29,000,000, and a female 
electorate of over 6,000,000, as compared with the present figures of 
7,000,000 and 315,000 ; that is to say, 14 per cent, of the total 
population of British India would be enfranchised as compared with 
the present 3 per cent. ; and the proposals, therefore, go beyond the 45 
percentage suggested by the Statutory Commission and are nearly 
midway between the maximum and minimum percentages suggested 
by the First Round Table Conference. 
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127. We are satisfied on the information before ns that tbe 
proposals taken as a ■whole are calculated to produce an electorate 
representative of the general mass of the population and one w^hicli 
will not deprive any important section of the community of the means 

5 of giving expression to its opinions and desires. The proposals will 
in the case of most Provinces redress the balance between loun 
and country, which is at the present time too heavily weii^hteci 
in favour of urban areas ; they will secure a represent*. tion 
for women, for the Depressed Classes, for industrial labour, and for 
10 special interests ; and they tvill enfranchise the great bulk oi the 
small landholders, of the small cultivators, of the urban ratepayers, 
as well as a substantial section of the poorer classes. 

128. The difficulties which must always attach to any great and 
sudden extension of the franchise, both in connection with the 

15 compilation of the electoral roll and in the actual conduct of elections, 
are mainly administrative in India, because literacy is rare and the 
number of persons available to act as efficient Returning Officers 
extremely limited. These are practical obstacles which ardent 
reformers are sometimes apt to forget ; but we are informed that, 
20 while the strain of the first election will undoubtedly be considerable, 
the electorates proposed, subject to certain minor modifications and 
to one more important modification which we recommend below in 
the case of Bihar and Orissa, are accepted by the responsible authori- 
ties as administratively practicable. The existing sj’stem of election 
25 is the direct system, which has been in force since 1920, and appears 
on the whole to have worked well. The Franchise Conunittee after 
an exhaustive investigation of possible alternatives recommended 
its retention, and they have the support both of the authorities in 
India and of Indian public opinion. The proposals in the White 
30 Paper are accordingly based upon direct election by territorial con- 
stituencies in the case of the -various communities, special arrange- 
ments being made for election in the case of the constituencies which 
represent special interests. We are informed that His Majesty's 
Govemment are not yet in a position to submit their final proposals 
35 for the method of election to the seats reserved for women or for the 
qualifications to be prescribed in the case of certain of the con- 
stituencies representing special interests. These matters are still 
under investigation in India and proposals with regard to them must 
depend on the result of further expert examination. 

40 129. We have carefully examined a suggestion to substitute for 

direct election in territorial constituencies an indirect system of 
election by means of local groups. At first sight an arrangement of 
this nature would appear to have the advantage of widening the basis 
of the franchise, of giving an equal vote at the primary stage to every 
45 adult, of facilitating voting by the primary elector, and of securing 
a more experienced and intelligent secondary elector ; and having 
regard to these considerations, we felt it our duty, despite the fact 
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that discussion and experiment in India had led the Indian Fran(ffiise 
Committee to reject it, again to consider its practicability. The 
effect of the evidence given before us by witnesses of great experience 
has however been to show that, supeaffdally attractive as a system 
5 of group election may be, the objections to it in existing conditions 
in India axe decisive. We have been especially impressed by -the 
adirfinistrative difficulties involved in con^tuting electoral groups, 
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given the existence of caste and the reality of the communal problem, 
and by the argument that faction runs so high in many Indian villages 
that group elections would inevitably become highly contested and 10 
that it would be necessary to provide for them all the machinery of an 
ordinary election. We were 2 dso informed not only that conditions in 
the villages had changed so materially of late that the circumstances 
which some six or seven years ago made it justifiable to put forward 
a proposal for the use of the group system no longer existed, but 15 
that -fiiere was no real support for the introduction of such a system 
either from public or from official opinion in India. In the light 
of our further investigation of this question we are satisfied that in 
the case of the Provincial Legislatures the balance of advantage 
clearly lies in present conditions in retaining the system of direct 20 
election. 

^p^oposais We regard the franchise proposals in the White Paper as 

approved ^ generally satisfactory, subject to the modifications which we indicate 
below. In the case of the general franchise, we think that only one 
modification of substance is necessary. In Bihar and Orissa it is 25 
proposed that the qualification in rural areas shall be based upon 
pa 3 nnent of the chaukidari tax at the minimum rate of six annas 
per annum ; but since the White Paper was laid before Parliament 
the Provincial Government after further investigation have reported 
that administrative considerations make it impossible to deal with 30 
so large an electorate as this franchise would create. We recommend 
that, in view of this undoubted difficulty, the rural franchise in 
Bihar and Orissa should be raised from six annas to nine annas ; 
and we also recommend that in view of the dislocation caused by 
the recent earthquake, the general rural franchise in the Province 35 
should as a temporary measure be fixed as twelve annas for the 
purpose of the first election under the new Constitution.^ We 
recognise that these recommendations, if adopted, will produce in 
Bihi and Orissa a percentage of enfranchisement much smaller 
than in any other Province, but we think that they are justified 40 
by the special circumstances of the case. We also recommend 
as part of the arrangements which have been made with His Exalted 
Highness the Niram in connexion with the Berars, that in the case of 
Berar constituencies the educational qualification should include the 
passing of a corresponding examination in Hyderabad and that the 45 
military service qualification should cover retired, pensioned or 
discharged officers, non-commissioned officers or soldiers of His 
Exalted Highness's re^ax forces. 

> Coirespondiiig xacxSficatloss -wiSl be necessary for Sambalpot and Santhal 
Paiganas, for which n special fraiu^e is proposed in the White Pap^. 
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131. The present ratio of women to men electors for the Provincial 
Legislatures is approximately 1 : 20. The recommendations of the 
Franchise Committee would increase the ratio to 1 : 4 * 5 by extending 
the franchise to aU women (1) who possess a property qualification 
in their own right ; (2) who are the wives or widows of men with 5 
the proper^ qualification for the present Provincial Legislatures 
(slightly dififerent qualifications axe proposed for Bihar and Orissa 
and for the Central Provinces) ; and (3) who have an educational 
qualification of literacy (this last qualification to be registered 
only on application by liie potential voter). These recommendations 10 
are estimated to produce a women's electorate of some 6,000>000. 

The proposals in the White Paper are identical with those of the 
Franchise Committee, save that women qualified in respect of 
property held by a husband axe required to make application to be 
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15 placed on the electoral roll, and that the educational standard 
has in most cases been substantially raised. We are informed 
that on the latest estimates available, these proposals would 
produce a \TOmen's electorate of some 6,000,000 as against 
a male electorate of between 28,000,000 and 29,000,000, a 
20 ratio approximately equivalent to that recommended by the 
Franchise Committee, But of these 6,000,000 only some 2,000,000, 
that is to say, women qualified to vote in respect of the ownership 
of property in their own right, would automatically be placed upon 
the roll ; for the remainder, who would be qualified in respect either 
25 of property held by a husband or of education, an application to the 
Returning Officer would be required. We have received veiy strong 
representations from representatives of women’s organisations and 
from representative women both in this country and in India that 
the efiect of this proposal would be to prejudice very seriously the 
30 position of women under the new Constitution. On the other hand, 
we axe informed that the authorities in India view vith apprehension 
any proposals which would substantially increase the administrative 
difficulties likely in any event to be caused in polling the new and 
extended electorates, and they have urged also the importance of 
35 giving full weight in connection with the women’s franchise to 
Indian social conditions. 

132. Apart from the difficulties involved in the retention of the Vital 
** application ” requirement, we have received strong representations 
in favour of the substitution of the literacy qualification (to be franchise. 
40 registered on application) recommended by the Franchise Com- 
mittee for the qualification of an educational standard proposed in 
the White Paper. It has been urged before us that in many Provinces 
the educational standard proposed in the White Paper is so high 
that it will seriously prejudice the legitimate claims of women in 
45 general, and in particular the woman who has been educated at 
home. Representations have also been made to us in favour of the 
extension of the franchise to the wives of men with the military 
service qnalification for the vote and the penaoned widows and 
mothers of Indian officers, non-commissioned officers and soldiers of 
50 the Regular forces. 
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We have given anxious consideration to all these questions. We 
concur in e verything which has been said by the Statutory Commission 
on the necessity for improving the status and extending the influence 
of the women of India and it is in our opinion impossible to exaggerate 
5 the importance of securing in the new Constitution a substantial 
increase of enfmnehised women voters. The women*s movement in 
India ” the Commission observe, “ holds the key of progress, and the 
results it may achieve are incalculably great. It is not too much to 
say that India caimot reach the position to whichifc aspires in the world 
10 until its women play their due part as educated citizens/’^ This 
is profoundly true and must be realised by every Indian who has the 
interests of £ds country at heart. We are only too well aware of the 
formidable obstacles which every reformer in this field will encounter, 
and we cannot forget the painful impression made upon us by one 
15 witness, claiming (we hope andl believe without justification) to 
represent the great majority of orthodox Hindus, part of whose 
evidence could only be construed as approving, or at least con- 
doning, the dreadful practice of suttee. We are therefore ail 
the more convinced of the necessity for strengthening the position 
20 of women under the new Constitution, and we are not satisfied in 
the light of the discussions which have taken place that the proposals 
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in tlie WMte Paper axe adequate to achieve this object. We are 
particularly impressed by the unfortunate consequences likely to 
follow from the application ” requirement, though we fully 
recognise that under existing conditions there are strong arguments 25 
in favour of it which can be adduced. We sympathise also with the 
contention that the standard of the educational qualification is too 
high, and we are wholly in agreement with those who desire to 
eiSranchise the wives of men with the military service qualification for 
the vote, and the pensioned widows and mothers of Indian of&cers, 30 
non-commissioned officers and soldiers of the Regular forces. 

these circumstances, after a careful examination of the 
pioposads^^ whole problem and in the light of further enquiries which have 
recommended, i^g^n made at OUT request by the Government of India and the local 

Governments, we recommend the following modifications in the 35 
White Paper proposals for the women's franchise ,* and we record 
our opinion that it should not be beyond the administrative capacity 
of the Provincial Governments to give effect to them, even though 
they may involve some temporary difficulties in the early days of 
the new Constitution : — (1) that the '' application " requirement 40 
should be dispensed with in the case of women qualified in respect 
of a husband's property in Bengal, Bihar and Orissa, the Central 
Provinces, and in urban areas in the United Provinces ; (2) that 
in Bombay, the Central Provinces, the United Provinces, the Punjab, 
and Assam a literacy qualification should be substituted as the educa- 45 
tional qualification ; (3) that in Madras, Bengal, the United Provinces, 
the Central Provinces, the Punjab, and Bihar and Orissa, the wives 
of men with the military service qualification for the vote, and 
pensioned widows and mothers of Indian officers, non-commissioned 
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officers and soldiers of the Regular forces should be enfranchised, 
registration in this case being on application only ; and (4) that 
in cases in which registration will still be only on application 
such steps as are possible should be taken to mitigate the 
deterrent ef ect of this requirement on the registration of votes by 5 
women, e.g., by permitting application by the husband (subject to 
suitable penalties in the event of false statements, etc.) on behalf 
of a wife, and by the en^ of a woman's name as ** wife of A.B.C." 
in cases in which, for social or religious reasons, there is any objection 
to the entry of the actual name on the electoral roU. 10 

Before leaving this subject we wish to place on record our 
regara attain at as early a date as possible, and 

fraodiise. if practicable before the second election under the new Constitution, 
the ratio of not less than approximately one woman to five men 
electors, save possibly in Bihar and Orissa, which was recommended 15 
by the Indian Franchise Committee. We understand that in most 
p5x)vinces under the proposals embodied in, the White Paper, with 
the modifications proposed by us above, the ratio of women to men 
eligible to exercise the franchise will be higher than 1:5; but the 
deterrent effect of the ** application " requirement, so long as it is 20 
necessary to retain it, particularly in the case of women qualified in 
respect of a husband's property, is likely in practice to produce a 
much less favourable ratio of women to men on the electoral registers. 

In certain Provinces, moreover, the ratio even of women eligible to 
’ vote to men may apparently be less favourable than 1 : 5. The 25 
remedy fear this situation is, in our opinion, the withdrawal of the 
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application requirement, at any rate in the case of women 
qualified in respect of a husband’s pro|^rty, at as early a date as 
practicable, with a consequent increase in tlxe number of women on 
30 the electoral roll. We are in favour also of the lowering of the educa- 
tional standard for women to literacy in those Provinces in which a 
higher standard is now proposed not later than the second election 
under the new Constitution ; this should result in the Provinces in 
question in a further increase in the number of women eligible to 
35 exercise the franchise. 

135. The Franchise Committee recommended the adoption of the 
Upper Primary Standard as a general educational qualification for 
men. The White Paper substitutes a higher standard in certain 
Provinces, It has been represented to us that the adoption of a 
40 high educational qualification, and in particular of the matriculation 
standard, would have an unfortunate result on male education and 
would discriminate against the boy attending the vernacular middle 
school in favour of the boy matriculating in the secondary school. 
This question has at our request been further examined by the 
45 Government of India and the Provincial Governments ; though 
they admit that there may be some force in the criticism, they do not 
consider the risks involved as serious enough to call for any 
modification of the proposal in the White Paper ,* and we do not feel 
able, after considering the matter, to differ from their conclusion. 
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136, We desire in conclusion to drawn attention to the question of 
election expenses and corrupt practices. The White Paper proposes 
that, save as otherwise provided in the Constitution Act itself, the 
Provincial legislatures should be empowered to make provision 

5 for matters connected with the conduct of elections, but that until 
they do so existing laws or rules, including laws or rui^ providing 
for the prohibition and punishment of corrupt practices or election 
offences, should remain in force. The Statutory Commission observe 
that they have no wish to over-emphasise, but that they could not 
10 disregard the indications to them in more Provinces than one of the 
presence and effects of corruption ; and they urge therefore that 
suitable limits should be defined and enforced for election outlay, 
the existing law being jin their opinion inadequate.^ We think that 
this is a matter which may properly engage the attention of His 
15 Majesty's Government, and it may be thought desirable that 
the Constitution Act itself should embody provisions with regard 
to it. 

137. The question of a future extension of franchise is one which 
cannot be divorced from the question of other amendments of the 

20 Constitution Act. We do not therefore discuss it in this place and 
reserve our observations for a later part of our Report, in which the 
whole problem of what may conveniently be called Constituent 
Powers is considered.® 

Powers of Pr&omcial Legislatures 

25 138. We have referred elsewhere to the Lists in Appendix VI of the 

White Paper, which set out the subjects with respect to which the 
Provincial Legislatures will have the power of making laws for the 
peace and good government of the Province, an exclusive power in 
one case (List II) and in the other a power exercisable concurrently 
SO with the Federal Legislature (List III), and further discussion of them 
is uimecessary here. Certain restrictions on these legislative powers 
are however proposed. In the first place the Provincial Legislatures 
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will not be competent to make any law afEecting the Sovereign or the 
Royal Family, the sovereignty or dominion of the Crown over any 
part of British India, the law of British nationality, the Army, Air 35 
Force, and Naval Discipline, Acts, or the Constitution Act itself, 
save in the last case in so far as the Constitution Act otherwise 
provides.® Few, if any, of these subjects are likely to come within 
the scope of the legislative powers of the Provincial Legislatures, as 
defined by Lists II and III, and the restriction is therefore more 40 
apparent than real, though we agree that it is a proper one. The 
legislatures will also have no power to make certain laws of a 
discriminatory kind, a subject which it will be more convenient to 
discuss later.** Secondly, the consent of the Governor-General, given 

1 Report, Vol. II, para. 110. 

* J«/m, paras. 350^77. 

* White Paper, Proposals 1 19-120. 
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at his discretion, will be required to the introduction in a Provincial 
Legislature of legislation which (1) repeals, amends, or is repugnant 
to, any Act of Parliament extending to British India or any Govemor- 
GeneraFs Act or Ordinance, or (2) which afiects any Department 
reserved to the control of the Governor-General, or (3) which afEects 5 
the procedure regulating criminal proceedings against European 
British subjects. Thirdly, the consent of the Governor, given at his 
discretion, will be required to the introduction of legislation (1) 
which repeals, amends, or is repugnant to, a Governor’s Act or 
Ordinance, or (2) which afEects religion or religious rites and usages. 10 

139. We have little comment to make upon these proposals. It was 
indeed suggested to us that the necessity for the Governor’s consent 
to the introduction of legislation afEecting religious rites and usages 
might prejudice attempt to promote valuable social reforms. We 
do not think that social reform is likely in the least to sufiEer by its 15 
retention, and we are clearly of opinion that it would be unwise for 
the present to abandon a saf^uard which is already in existence and 
which might prove very nec^sary at times of religious or communal 
disturbance. We had also thought at first that a Provincial 
Legislature ought not to be empowered (as they are not empowered 20 
at present) to pass a law which repeals or is repugnant to an Act 
of Parliament extending to British India, even -though the prior 
consent of the Governor to its introduction in the legislature might 
be required. We understand, however, that the great bulk of the 
existing law in India is the work of Indian legislative bodies and that 25 
there are in fact very few Acts of Parliament (apart from those 
relating to subjects on which it is proposed that the Legislatures 
shall have no power to l^slate at all) which form part of the Indian 
statute book, and fewer still dealing with nsatters which will fall 
within the provincial sphere. In these circumstances we think that 30 
the proposal should stand ; but the Governor’s Instrument of 
Instructions atnight perhaps direct him to reserve bills which appear 
to him to fall within this category. 

140- The proposals with regard to the Government’s assent to Bills 
are in standard consitutional form.^ They pro-vide that the 35 
Governor may at his discretion either assent to a Bill, or refuse his 
assent, or may reserve the Bill for the consideration of the Governor- 
General, who may in his turn either assent or -withhold his assent or 
reserve the Bill for the signification of His Majesty’s pleasure. We 
note a proposal whereby the Governor would be empowered to return 40 
a Bill to the Legislature for reconsideration in whole or in part. 
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togetiier witli sncti amendments, if any, as he may recommend. A 
provision of this kind (which has Dominion as well as Indian 
yfff favour) may, we think, prove extremely useful for 

46 the purpose of avoiding or mitigating a conilict between the Governor, 
or perhaps the Governor and Ms ^linisters, and the Legislature, 
and will afEord opportunities for compromise which would not 
otherwise be available. 

White Paper, Proposal 88. 
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141. It is proposed that the powers of a Proxincial Legislature ExdudedArea 
shall not extend to any part of the Province which is declared to 
be an Excluded Area ” or a Partially Excluded Area/' In 
relation to the former, the Governor will himself direct and control 
5 the administration ; in the case of the latter he is declared to have 
a special responsibility. In neither case will any Act of tlie Provincial 
Legislature apply to the Area, unless by direction of the Governor 
given at his discretion, with any exceptions or modifications which 
he may think fit. The Governor will also be empowered at his 
10 discretion to make regulations having the force of law for the peace 
and good government of any Excluded or Partially Excluded Area, 
but subject in tMs case to the prior consent of the Governor-General. 

We have already expressed our approval of the principle of Excluded 
Areas, and we accept the above proposals as both necessary and 
15 reasonable.^ 


Procedure in the Legislatures 

142. The proposals in the White Paper are rightly designed to give 
a Provincial Legislature ample power to regulate its own procedure 
and business ; but we note with approval that the Governor is to 

20 be empowered at his discretion, aft^ consultation with the presiding 
officer of the Legislature, to make rules regulating procedure and the 
conduct of business in relation to matters arising out of, or afiecting, 
any of his special responsibilities, and that any rules made by him 
for this purpose will prevail over any rule made by the Legislature 
25 itself which may conflict or be inconsistent with them.® 

143. The proposals with regard to financial procedure seem to us 
generally to be well considered. They are based upon the principle, 
which must always be the foundation of any sound system of public 
finance, that no proposal can be made for the imposition of taxation, 

so for the appropriation of, or affectmg or imposing any charge upon, 
public revenues without the recommendation of the Governor; 
that is to say, it can only be made on the responsibility of the 
Executive® We understand that, apart from this, legislative 
procedure in matters of finance dhffers in India from that which 
35 exists in the United Kingdom. There is, for example, no annual 
Appropriation Act in India, the proposals for the appropriation 
of revenue being submitted to the Legislature in the form only of 
Demands for Grants, and a resolution of the Legislature approving 
a Demand is sufficient legal warrant for the appropriation. No 
40 substantial alteration in this system is suggested in the White 
Paper, and, though we have given some consideration to the 
matter, we are satisfied that no good reason has been ^own for 
modifying in the new Constitution Act a system with which Indians 
are familiar and which appears to have worked sufficiently well in 
45 practice. 

1 White Paper, Pwpctsal 108. 

* Wiite Paper, Proposal 10l?l, 

* "V^te Paper, Proposal 
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144. The proposals for the annual appropriation of revenue will, 
according to the White Paper, be grouped in three categories^ : 

(1) those which will not be submitted to the vote of the Legislature, 
though (with one exception) they will be open to discussion; 

(2) those which will be so submitted ; and (3) proposals, if any, which 5 
the Governor may regard as necessary for the fulfilment of any of his 
special responsibilities. The importance of those which fall into the 
first category makes it desirable that we should set them out in full, 
and they are as follows : — 

(i) Interest, Sinking Fund Charges and other expenditure 10 
relating to the raising, service, and management of loans; 
expenditure fixed by or under the Constitution Act ; expendi- 
ture required to satisfy a decree of any Court or an arbitral 
award ; 

(ii) The salary and allowances of the Governor (these will not 15 
be open to discussion) ; of Ministers ; and of the Governor's 
personal or secretarial staff. 

(iii) The salaries and pensions, mcluding pensions payable to 
thek dependents, the Judges of the High Court or Chief Court or 
Judicial Commissioners; and expenditure certified by the 20 
Governor, after consultation with Ms Ministers, as required for 
the expenses of those Courts ; 

(iv) Expenditure debitable to Provincial revenues required for 

the discharge of the duties imposed by the Constitution Act on 
the Secretary of State ; 25 

(v) The salaries and pensions payable to, or to the dependents 
of, certain members of the Public Services and cert^ other 
sums payable to such parsons. 

145. It win be observed that most of these Heads of Expenditure 
are identical with, or analogous to, payments which would in the 80 
United Kingdom be described as Consolidated Fund charges and as 
such would not be voted annually by Parliament. The two principal 
exceptions are the salaries of Mmisters and the salaries and pensions 
payable to certain members of the Public Services or to their 
dependents. We think the inclusion of Ministers' salaries is justified. 35 
The convention in this country whereby a motion for a nominal 
reduction in the salary of a Minister has become a convenient 
method of criticizing a Department or ventilating grievances appears 
not to have established itself in India. On the contrary, Legislatures 
have been known to mis-use their powers in such a way as 40 
to deprive Ministers of the whole of their salaries, and have 
thus rendered it impossible for the Governor to have not only the 
Ministry of his choice but any Ministry at all, a notable example of 
the way in which the exercise of its powers by a Legislature may 
by constitutional usage be made to serve a valuable purpose in one 45 
country and yet prove wholly destructive in another. We therefore 

' WUte Paper, Prc^xsals 95-100. 
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approve the proposal in the WMte Paper, and we are of opinion that 
ample, and no less convenient, opportunities for criticizing the 
Executive will still remain. The non-votable character of salaries 
and pensions payable to members of the Public Services raises 
quesuons of a different kind, which we propose to consider later The 5 
separate specification of the proposals regarded by the Governor as 
necessary for the fulfilment of his special re^onsibilities calls for no 
comment, ' 
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pi’oposals for appropriation, other than those relating to ^vstem cf 
expenditure enumerated above, will be submitted SrSs. 
to the Legislature in the form of Demands for Grants, and tin* 
Legislature will have the right to assent to, or reduce, or to refuse 
assent to, any Demend including those which the Governor has 
necessary for the fuliilment of his special responsibilities. 

15 Except in the latter case (the Governor being empowered to restore 
any such Grants, if he thinks it desirable to do so), the decision oi the 
Legislature is final ; and it is this power in the matter of supply which 
will give the Legislature its real control over the Executive. Wo 
have already discussed the difficulties which may arise if that power 
20 is factiously or irresponsibly exercised, and it is not necessary to 
repeat what we then said. It has been objected that the Heads 
of Expenditure which will not be subject to the vote of, but only 
open to discussion by, the Legislature are so extensive as materially 
to diminish the field of responsible government in the Province. We 
25 are satisfied that there is little, if any, substance in this objection. 

Most of the Heads of Expenditure, as we have pointed out, would 
not, even in the United Kingdom, be the subject of an annual vote 
by Parliament ; and the inclusion of those which do not fall within 
that category is for reasons which wc have given elsewhere clearly 
30 justified as a matter of reasonable precaution, if responsible govern- 
ment itself is to be a reality in the future. 

147, It is proposed that, in those Provinces where the Legislature Pow^of 
is bicameral. Money Bills shall be initiated in, and Demands for cScIs^d 
Grants submitted to, the Legislative Assembly alone.* We think that ^oflicts 
35 this is right, and that the Legislative Council should not be regarded 
in any sense as a body having equal powers with the Legislative 
Assembly, but rather a body with powers of revision and delay, for 
the purpose of exercising a check upon hasty and ill-considered 
legislation. Nevertheless, the possibility of a conflict between the 
40 two Chambers cannot be disregarded. The method proposed by the 
White Paper for resolving such a conflict is to give the Governor the 
power, after a lapse of three months, to summon the two Chambers 
to meet in a Joint Session for the purpose of reaching a decision on 
any legislation which has been passed by one Chamber but rejected 
45 by the other, the Bill being taken to have been duly passed by both 

paras, 269 €i seq, 

* White ra^ect Proposal 91. 
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Chambers if approved by a majority of the members voting at the 
Joint Session, We do not think that this is a satisfactory solution. 

The period of three months is too short, and would make the powers 
of the Legislative Council derisory ; it ought in our opinion to be one 
5 of twelve months at least, except in the case of a Money Bill, the delay 
of which even for three months might obviously have mischievous 
consequences. It may be urged that the sessions of the IProvincial 
Legislatures will be comparatively short and that it is never likely 
in practice that the period of delay will be only three months ; but 
10 we regard the diflerence as one of principle. The case of a Bill on 
which in the Govemorh opinion a decision cannot, consistently 
with the fulfilment of his special responsibilities, be deferred is 
on a diflerent footing ; and we agree that in this case the Governor 
must himself be empowered to summon forthwith a Joint Session, 

15 It seems to us also that, in view of the relative powers of the two 
Chambers, a Bill introduced in the Legislative Council but rejected 
by the JLegislative Assembly should lapse, and that the machinery 
of a Joint S^on should be confined to the conveme cas®, and 
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should be put in motion only if the Legislative Assembly so desires. 
There should be no possibility of further amendment in the Joint 20 
Session save for amendments relevant to the points of difference 
which have arisen between the two Chambers, and the decision 
of the Presiding Of&cer, who will presumably be the President 
of the Upper Chamber, on the admissibility of any amendment should 
be final and conclusive. 25 
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Composition of Provincial Legislative Councils 


United 


Nominated by the Governor 
in his discretion ; — 

Not less than 

Bengcd. 

6 

Bihar. 

3 

Bombay, Madras. Provinces. 

3 6 6 

Not more than . . 


8 

4 

4 

8 

8 

General 


10 

9 

20 

18 

34 

Muhammadan 

I 

17 

4 

5 

4 

17 

European 

.a j 

p 0) 

3 

1 

1 

1 

1 

Indian Christians 


— 





2 



Elected by the method of the 
single transferable vote by 
members of the Provincial 
I-ower House .4 . . 

27 

12 


23 


Total — 

Not less than 


63 

29 

29 

54 

58 

Not more than 

. . 

65 

30 

30 

56 

60 


The members directly elected will be elected from communal constituencies. 

The franchise will be based on high property qualifications, combined with 
a qualification based on service in certain distinguished public offices, as is 
proposed in Appendix V, Part II, of the White Paper. 

The qualifications above indicated will also apply to candidates, but special 
provisions may be necessary in the case of women and the Depressed Closes. 
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II,-~THE FEDERATION ^ 

Federation and the Crown 

148. We pass now to the proposal in the White Paper to create a 
new polity in which both the British India Provinces and the 
Indian States will be federally united. On the principle of the 5 
proposal we can entertain no doubts ; but this will be a Federation 
of a kind for which, so far as we ate aware, no historical precedent is 
to be found. Federations, whether in the past or at the present day, 
have commonly resulted from the union of independent, or at least 
autonomous, States, which have agreed to come together for the 10 
purpose of creating a new central organism deriving its powers and 
authority from the surrender by the federating units of a defibaed 
part of their own sovereignty or autonomy, the powers and authority 
thus derived being thenceforward exercised by the new organism in 
the interests and on behalf of the whole body. The Indian States 15 
possess sovereignty in varying d^ees, but at the present moment 
the Indian Provinces are not even autonomous; for they are 
subject to both the administrative and legislative control of the 
Government of India and such authority as they exercise has only 
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^ *i6volved upon tiem under a statutory rule-making power by 
the Govemor-General in Council. It is therefore the first condition 
precedent of a federal scheme that these Provinces should be endowed 
with an autonomy and individuality of their own ; but since it is 
proposed that the Act which brings this about should at the same 
25 time create a potential Federation, the new central organism cannot 
be derived from any formal agreement between the Pro\inces and 
the States, but must come into existence by new and hitherto un- 
known methods. It must be created, with the aid of Parliament, 
through the instrumentality of the Crown. 

30 149, The dominion and authority of the Crown extends over the Ejdsting 

whole of British India and is exercised subject to the conditions 
prescribid by the existing Government of India Act. It is derived British fedisu 
from many sourc^, in part statutory and in part prerogative, the 
former having their origin in Acts of Parliament, and the latter in 
35 rights based upon conquest, cession or usage, some of which have 
been directly acquired, while others are enjoyed by the Crown as 
successor to the rights of the East India Company. The Secretary 
of State is the Crown's responsible agent for the exercise of all 
authority vested in the Crown in relation to the affairs of India, 

40 and for the exercise also of certain authority which he derives 
directly from powers formerly vested in the Court of Directors and 
the Court of i^oprietors of the East India Company, whether with 
or without the sanction of the body once known as the Board of 
Control. The superintendence, direction and control of the civil 
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and military Government of India is declared by the Government 
of India Act to be vested in the Governor-General in Council, and 
the government or administration ot' the Governors' and Chief 
Commissioners' Provinces respectively in the local governments; 

5 but powers of superintendence, direction and control over ** all acts, 
operations and concerns which relate to the government or revenue 
of India ** are, subject to substantial relaxation in the transferred 
provincial fi^d, expressly reserved to the Secretary of State ; and 
whether the Govemor-General in Council exercises (though no doubt 
10 under the general control of the Secretary of State) original powers 
of his own, or is only the agent and mouthpiece of the Secretary of 
State, remains perhaps an open question. It is one which has been 
the subject of topute in the past between Secretaries of State and 
the Governor-General; but the spheres of their respective juris- 
15 dictions are now weU recognised, and the Secretary of State, though 
maintaining his powers of control, does not in practice exercise 
any powers of direct administration, a result to which the increasing 
authority of the Indian Legislature has no doubt materially 
contributed. 

20 150. It is clear that in any new Constitution in which autonomous L«gai 

Provinces and Indian States axe to be federally united under the cSsritaSl 
Crown, not only can the Provinces no longer derive their powers 
and authority from devolution by the Central Government, but the 
Central Government cannot continue to be an agent of the Secretary 
25 of State. Both must derive their powers and authority from a direct 
grant by the Crown. We apprdiend, therefore, that the legal basis 
of a reconstituted Government of India must be, first, the resumption 
into the hands of the Crown of all rights, authority and jurisdiction 
in and over the territories of Briti^ India, whether they are at 
30 present vested in the Secretary of State, the Govemor-<^neral in 
Council, or in the provincial Governments and Adrninistrations ; and 
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second, their redistribution in such manner as the Act may prescribe 
between the Central Government on the one hand and the Provinces 
on the other. A Federation of which the British India Provinces 
are the constituent units will thereby be brought into existence ; 35 
but since the rights, authority and jurisdiction which will be exercised 
on behalf of the Crowm by the Central Government do not extend to 
any Indian State, unless the Ruler has agreed to their exercise for 
federal purposes in relation to the State, it follows that the accession 
of an Indian State to the Federation cannot take place otherwise 40 
than by the voluntary act of its Ruler. The Constitution Act 
cannot itself make any Indian State a member of the Federation ; 
it will only prescribe a method whereby the State may accede and 
the legal consequences which wiU flow from the accession. There 
can be no question of compulsion so far as the States are concerned. 45 
Their Rulers can enter or stand aside from the Federation as they 
think fit. They have announced their willingness to consider 
federation with the Provinces of British India on certain terms ; 
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but whereas the powers of the new Central Government in relation to 
the Provinces will cover a wide field and will be identical in the case of 
each Province, the Princes have intimated that they are not prepared 
to agree to the exercise by a Federal Government for the purpose 
of the Federation of a similar range of powers in relation to them- 5 
selves. This is a further aspect of the matter which difierentiates 
the proposed Federation from any other ; for not only will some of 
the constituent units be States whose subjects will continue to owe 
allegiance to their own Rulers, modified, only within the federal 
sphere, but the powers and authority of the Central Government will 10 
difier as between one constituent unit and another. 

151 . The above is in broad outline the scheme adopted in the White 
Paper, ^ and it seems to us the only method by which such a Federation 
could be created. We have already said that there are no precedents 
to which recourse might be had for ^idance, though the recent 15 
devolution oi certain powers of the Spanish Republic, hitherto a com- 
pletely unitary State, on the new autonomous Province of Catalonia 
perhaps affords a partial and limited analogy ; but we know of no 
Federation with constituent units which occupy a position similar to 
that of any Indian State acceding to the Indian Federation. The 20 
latter will be unique in character among the Federations of the world ; 
but though for that reason diffiiculties and complexities are inevitable 
in the scheme proposed, we regard it as neither unnatural nor im- 
practicable, It will undoubtedly demand for its successful working 
goodwill on both sides ; but that is a postulate of every Federation, 25 
and our enquiry gives us no reason to suppose that goodwill will be 
wanting. 

Scents of proposed that the Ruler of a State shall signify to the 

Accessiosi, Crown his willingness to accede to the Federation by executing an In- 

strument of Accession and this Instrument (whatever form it ‘may 30 
take) will, we assume, enable the powers and jurisidction of the Ruler 
in respect of those matters which he has agreed to recognise as federal 
subjects to be exercised by the federal authorities brought into 
existence by the Constitution Act; that is to say, the Governor- 
General, the Federal Legislature, and the Federal Court, but strictly 35 
within the limits defined by the Instrument of Accession, Outside 
these limits the autonomy of the States and their relations with the 
Crown win not be affected in any way by the Constitution Act, 

The list of exclusively federal subjects is set out in List I of Appendix 
VI to the VTlnte Paper, to which we have already drawn attention, 40 
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and we understand the hope of His Majesty's Government to be 
that Rulers who accede will in general be willing to accept items 
1 to 48 of List I as federal subjects. We have indicated our view 
tlmt the Lists in Appendix VI require some modification, a matter 
45 with which we deal hereafter ; and, therefore, though we speak of 

* WMte Paper, Proposal 1, 

* White Paper, Proposals 2-^3. 
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items 1 to 48, we do not wish to be understood as necessarily impl5’ing 
that we accept all these items as appropriately falling mthin the 
federal sphere, so far as regards the Indian States, or that we think 
that the definition of some of them is not susceptible of improvement, 
5 Subject to this, it is convenient to consider the questions which arise 
in connection with the Instrument of Accession on the basis of the 
White Paper proposal, with the explanations which have been given 
to us on behalf of His Majesty's Government. 

153. It would, we think, be very desirable that the Instruments of 
10 Accession should in all cases be in the same form, though we recognise 
that the list of subjects accepted by ihe Ruler as federal may not be 
identical in the case of every State. Questions may arise hereafter 
whether the Federal Government or the Federal Legislature were 
competent in relation to a particular State to do certain things or to 
15 make certain laws, and the Federal Court may be called upon to 
pronounce upon them ; and it w’-ould in our opinion be very 
unfortunate if the Court found itself compelled in any case to base 
its decision ' upon some expression or phraseology peculiar to the 
Instrument under review and not found in other Instruments, 
20 Next, we think that the lists of subjects accepted as federal by Rulers 
willing to accede to the Federation ought to differ from one another 
as little as possible, and that a Ruler who desires in his own case 
to except, or to reserve, subjects which appear in what we may 
perhaps describe as the standard list of federal subjects in relation 
25 to the States ought to be invited to Justify the exception or reserva- 
tion, before his accession is accepted by the Crown. We do not doubt 
that there are States which will be able to make out a good case 
for the exception or reservation of certain subjects, some by reason 
of existing treaty rights, others because they have long enjoyed 
30 special privileges (as for example in connection with postal arrange- 
ments, and even currency or coinage) in matters which will hence- 
forward be the concern of the Federation ; but in our judgment it is 
important that deviations from the standard list should be regarded 
in all cases as exceptional and not be admitted as of course. We do 
35 not need to say that the accession of all States to the Federation wiH 
be welcome ; but there can be no obligation on the Crown to accept 
an accession, where the exceptions or reservations sought to be made 
by the Ruler are such as to make the accession illusory or merely 
colourable. 

40 154. We regard the States as an essential element in an All-India 

Federation ; but a Federation which comprised the Provinces and 
only an insignificant number of the States would scarcely be 
deserving of the name. This is recognised in the White Paj^r, 
where it is proposed that the Federation shall be brought into exist- 
45 ence by the issue of a Proclamation by His Majesty, but that no such 
Proclamation shall be issued untE the Rulers of States representing 
not less than half the aggregate population of the States and entitled 
to not less than half the seats to be allotted to the States in the 
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Federal Upper Chamber have signified to His Majesty their desire 
to accede to the Federation.^ We accept the principle of this proposal . 

We observe also that it is proposed that both Houses of Parliament 
should first present an Address to His Majesty prating that the 
Proclamation may be issued. We approve this proposal, because 5 
Parliament has a right to satisfy itself not only that the prescribed 
number of States have in fact signified their desire to accede, but 
also that the financial, economic, and political conditions necessary 
for the successful establishment of the Federation upon a sound and 
stable basis have been fulfilled. This is a matter which we discuss 10 
more fully in a subsequent part of our Report, and it is unnecessary 
to do more than allude to it here.® We note also in passing that the 
establishment of autonomy in the Provinces is likely to precede the 
establishment of the Federation ; but in our judgment it is desirable, 
if not essential, that the same Act should lay down a constitution 15 
for both, in order to make dear the full intention of Parliament. 


155. We have spoken above of the rights, authority and juris- 
diction of the Crown in and over the territories of British India. 

But the Crown also possesses rights, authority and jurisdiction 
elsewhere in India, including those rights which are comprehended 20 
under the name of paramountcy. All these are at present 
exercised on behalf of the Crown, under the general control 
of the Secretary of State, by the Governor-General in Council; 
and it wiU be necessary that they should also be resumed 
in their entirety into the hands of the Crown. But clearly they 25 
cannot under the new Constitution be exercised on behalf of the 
Crown by any federal authority, save in so far as they fall within the 
federal sphere, and only then when they afiect a State which has 
ncceded to the Federation, The White Paper proposes that (subject 
to the exception which we have mentioned) they should in future be 30 
exercised by the representative of the Crown in his capacity as 
Viceroy ; and that, in order to put the distinction beyond doubt, the 
office of Governor-General should be severed from that of Viceroy,® 

We agree with what we conceive to be the principle underlying 
this proposal, but we are not clear that the method employed to 35 
give effect to it is entirely appropriate. We agree that there must 
be a legal differentiation of functions in the future ; and it may 
well be that His Majesty will be pleased to constitute two separate 
offices for this pur^se. But we assume that for many years to 
come, if not always, the two offices will continue to be held by the 40 
same person, and, so long as this is so, we think that the title of 
Viceroy should attach to him in his double capacity ; we do not 
presume to suggest a designation for the separate office whose 
incumbent will represent the Crown in its relations with the States 
outside the Federal sphere. But the suggestion which we have made 45 


* WHte paper. Proposal 4* 

* Iw/ra, para. 268. 

* WMte Paper, nitrod.,pam. 10. 
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involves no departure from the underlying principle of the White 
Paper that outside the Federal sphere the States relaftions will be 
exclusively with the Crown and that the r^ht to tender advice 
to the Crown in this regard will lie with His Majesty's Government. 



Junii 1934 [Chairman’ $ Draft Repori] 

5 Th$ Area of Federal Jurisdiction 

156. The area of federal jurisdiction will extend in the first instance Area <if 
to the whole of British India, which comprises at the present time 

the Governors' Provinces and the Chief Commissioners' Provinces of 
British Baluchistan, Delhi, Ajmer-Merwara, Coorg, the Andaman 
10 and Nicobar Islands, and Aden.^ We give below our reasons for 
holding that Aden should henceforth cease to be part of British 
India. As regards the States which have acceded to the Federation, 
the federal jurisdiction will extend to them only in respect of those 
matters which the Ruler of the State has agreed in his Instrument 
15 of Accession to accept as federal. 

157. The Settlement of Aden which comprises the town of Aden Adeo. 
itself and certain immediately adjacent districts is at present 
administered by the Government of India as a Chief Commissioner's 
Province. Responsibility for the hinterland of Aden, which is 

20 commonly known as the Aden Protectorate and which is not British 
territory, has since 1917 rested with His Majesty's Government, who 
have also since the same date been responsible for the military and 
political affairs of the Settlement. Under arrangements reached in 
1926, an annual contribution, subject to a maximum of £150,000, 

25 but which amounts at the moment only to some £120,000, is made 
from Indian revenues to military and political expen^ture on the 
Settlement and the Protectorate. The population of the Settlement 
is predominantly Arab, the Indian population, which is however* of 
great commercial importance, numbering only about one seventh of 
30 the whole. 

158. Proposals for Indian constitutional reform inevitably Effect of 
necessitated consideration of the future position of Aden, and in 
particular of the question whether the Settlement could satisfactorily proposals, 
be included in the new arrangements, or whether it would not be 

35 preferable to transfer responsibility for its civil admmistration to 
His Majesty's Government, in whom military and political respon- 
sibility for the Settlement and complete responsibility for the affairs 
of the hinterland already vests. We have received strong represen- 
tations against any alteration in the status of Aden from important 
40 and influential Indian interests. On the other hand we have received 
representations in favour of transfer from the Arab population who 
appear to view with some apprehension the possibility that Aden 
may permanently remain a part of British India. 

» "Wiiite Paper, Propo 3 als 5, 56-eO. 
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159. We recognise the natural reluctance of Indian public opinion its 
to sever a connection of almost a century's standing with an 
area the development of which is largely due to Indian enter- 
prise and where much Indian capital is engaged. But great 

5 importance must also be attached to the interests and the feelings of 
the Arab majority of the population of the Settlement. We are 
impressed apart from this by the geographical remoteness of Aden 
from India ; by the difficulties of meiging it satisfactorily in a new 
Indian Federation ; by the impracticabiSty of a compile divorce 
10 between the civil admimstration of the Settlement on the one hand 
and political and military control of the Settlement and Protectorate 
on the other ; and by the anomaly of including in such new con- 
stitutional arrangements as may be approved for India an area pre- 
dominantly Arab in population, already to some extent under 
15 Imperial control, and in practice inseparable from the Aden Pro- 
tectorate for which India has ceased to be in any way responsible. 
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The constitutionally anomalous position which would arise in 
regard to Defence, if the present arrangements were allowed 
to continue under the new constitution, would be particularly 
marked. We are, moreover, inclined to see some force in 20 
the argument that it is desirable on general grounds, given 
the importance of Aden from a strategic standpoint to the 
Empire in the East as a whole, and not merely to any individual 
unit, that its control should vest in the Home Government. After 
full consideration we are of opinion that the administration of the 25 
Settlement of Aden should be transferred from the Government of 
India to His Majesty's Government not later than the date of the 
establishment of Federation. In reaching this conclusion we have 
not ignored the apprehensions expressed by Indian interests con- 
nected with Aden as to the possible prejudicial effect of a transfer 30 
upon their position. We have, however, ascertained that His 
Majesty's Government are prepared in the event of transfer not 
merely to relieve India of her annual ffnancial contribution, but to 
preserve a right of appeal in judicial cases to the Bombay High 
Court ; to maintain (in the absence of any radical change in present 35 
economic circumstances) the existing policy of making Aden a free 
port; to leave nothing undone to keep the administration at its 
present standard ; and to impose no additional taxation unless in 
their opinion such a course is quite inevitable. They are further 
prepared to agree that a proportion of Indian Service personnel shall 40 
be retained for some years after the date of transfer ; that no racial 
discrimination shall be permitted ; and that British Indian subjects 
shall be allowed to enter the Protectorate under precisely the same 
conditions as any other British subjects. These assurances ought, in 
our view, adequately to meet the apprehensions to which we have 45 
referred above. 
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III.— RESPONSIBILITY AT THE CENTRE 

160. We come lastly to the proposals in the White Paper which 
relate to the Federal Government and Legislature.^ Much that we 
have said in connection with the Provinces applies equally to the 
Centre, but there are special problems connected with the latter for 5 
which there neither is nor can be any provincial counterpart. The 
Federal Government will be the point of contact between the Provinces 
and the Indian States which accede to the Federation ; it will be the 
connecting link between all the constituent units as such, and there 
must exist at the Centre a residuary and ultimate responsibility for 10 
the peace and tranquillity of the whole of India. The authority 
and functions of the Governor-General as the representative of the 
Crown assume in all these spheres a particular importance, 
especially in relation to Defence and External Affairs; and in 
connexion with the latter subjects the problems associated with a 15 
dyarchical system have to be examined. We propose to consider, 
first, the Federal Executive and the Federal Legislature and the 
relations between the two ; and, secondly, the relations between the 
Federation and its constituent units, that is, the Provinces and those 
Indian States which have become members of the Federation. 20 

(1) The Federal Executive. 

161. The present executive authority in India, both in civil and in 
military matters, is the Governor-General in Council. The members 
of the Governor-General's Executive Council, of whom not less than 
three must be persons who have been for at least ten years in the 25 
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service of the Crovm in India, are appointed by the Crown, and their 
appointments are in practice for a term of five years, though there is 
no statutory limit. The Commander-in-Chief is ordinarily, though 
not necessarily, a member of the Council, and in that case has rank 
30 and precedence next after the Governor-General himself. The present 
Council consists of six members (of whom three are Indians), in 
addition to the Governor-General and the Commander-in-Chief. The 
Governor-General presides at meetings of his Council, and the decision 
of the majority of those present prevails, though the Govemor- 
35 General has a casting vote in the event of an equality of votes, and 
may, if any measure is proposed which in his judgment afects the 
safety, tranquillity or interests of British India, or an}^ part thereof, 
over-rule the Council. The three members of the Council who are re- 
quired to have been in the service of the Crov/n in India are invariably 
40 selected from the Indian Civil Service ; the post of Law Member 
has for some years past been filled by an Indian lawyer, and that of 
Finance Member by a person with financial experience from the 
* White Paper, Proposals S-55. 
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United Kingdom. An official is not qualified for election as a member 
of either Chamber of the Central Legislature, and if any non-official 
member of either Chamber accepts office under the Crown in India 
his seat is vacated ; but every member of the Govemor-Generars 
5 Council becomes an ex-officio member of one of the Chambers and 
has the right of attending and addressing the other, though he cannot 
be a member of both. The Executive Government is not responsible 
to the Indian Legislature, but only to the Secretary of State and thus 
to Parliament ; and the Governor-General in Council, if satisfied that 
10 any demand for supply which has been refused by the Legislative 
Assembly is essential to the discharge of his responsibilities, can act 
as if it had been assented to, notwithstanding the refusal of the 
demand or any reduction in its amount by the Legislative Assembly. 

The Govemor-Gteneral himself has also power in case of emergency 
15 to authorise such expenditure as may in his opinion be necessary for 
the safety or tranquillity of British India, or any part thereof . These 
provisions secure the complete independence of the Executive, though 
the Legislature can and does exercise an influence upon policy in a 
marked and increasing degree. 

20 162. The White Paper proposes that, as in the case of the Governor Executive 

in a Province, the executive power and authority of the Federation 
shall vest in the Governor-General as the representative of the King.^ 

This power and authority will be derived from the Constitution Act to ^vested 
itself, but the Governor-General will also exercise such prerogative 
25 powers of the Crown (not being powers inconsistent with the Act) 
as His Majesty may be pleased to delegate to him. The former is to 
include the supreme command of the military, naval and air forces 
in India, but it is proposed that power should be reserved to His 
Majesty to appoint a Commander-in-Chief to exercise in relation to 
30 those forces such powers and functions as may be assigned to him. 

In relation to a State which is a member of the Federation the execu- 
tive authority will only extend to such matters as the Ruler has 
accepted as falling within the federal sphere by his Instrument of 
Accession, It is then proposed that there shall be a Council of 
35 Ministers,* chosen and summoned by the Governor-General and 
holding office during his pleasure, to aid and advise Mm in the 
exercise of the powers conferred on him by the Constitution Act 
other than his powers relating to (1) defence, external affairs and 
ecclesiastical affairs, (2) the administration of British Baluchistan, 
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and (3) matters left by the Act to the Governor-Generars discretion.® 40 
In respect of certain specified matters the Governor-General, like the 
Governor of a Province, is declared to have a “ special responsibility 
and his Instrument of Instructions will direct him to be guided 
by the advice of his Ministers in the sphere in which they have the 
constitutional right to tender it, unless in his opinion one of his 45 

^ White Paper, Proposal 6. 

* WTiite Paper, Proposal 13. 

“White Paper, Proposals 5, 11 and 13. 
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special responsibilities is involved, in which case he will be at liberty 
to act in such manner as he judges requisite for the fulfilment of that 
special responsibility, even though this may be contrary to the advice 
which his Ministers have tendered.^ 

163. It win be seen that the White Paper proposals are the same 5 
(mutatis mutmidis) for the Federal, as they are for the Provincial, 
Executive. It is not therefore necessary for us to repeat what we 
have already said on the subject, and especially on the importance 
which will attach to the Governor-Generars Instrument of Instruc- 
tions. The Instrument will direct him to appoint as his Ministers 10 
those persons who will best be in a position collectively to command 
the confidence of the Legislature and this direction, taken in 
conjunction with the proposals which we have set out, is, as we have 
said elsewhere, the correct constitutional method of bringing into 
existence a system of responsible government. We observe that 15 
Ministers are to advise the Governor-General in the exercise of the 
powers conferred on him by the Constitution Act (other than powers 
relating to the subjects which we have mentioned above) ; and we 
assume therefore that they will not be entitled to advise Idm in the 
exercise of any prerogative powers of the Crown which may be 20 
delegated to him, presumably in the Letters Patent constituting 
the of&ce. We are of opinion that this is a proper distinction to draw ; 
and that Ministers should not, for example, have the right to advise 
on the exercise of such a prerogative of His Majesty as the grant of 
honours, if His Majesty should be pleased to delegate a limited power 25 
for that purpose. There is no interference here with the principle 

of responsible government, for it is not proposed that His Majesty 
should be empowered to delegate any powers which are inconsistent 
with the Act. 

164. We pass to a consideration of some special questions which 30 
arise in connection with the Federal Executive, and they may 
conveniently be discussed under the following heads : — 

(i) The nature of the Governor-Generars special responsi- 
bilities ; 

(ii) the Governor-General’s selection of Ministers ; 35 

(iii) the Reserved Departments ; 

(iv) the Governor-General and the Federal Administration ; 

(v) the special powers of the Governor-General, 

(i) Nature of the Governor-Gener(d*s Special Responsihilities 

165. The White Paper defines the matters in respect of which the 40 
Governor-General is declared to have a special responsibility in the 
foliowiag terms : — {a) the prevention of any grave menace to the 
peace or tranquillity of India, or any part thereof; (6) the safe- 
guarding of the financial stability and credit of the Federation; 

» White Paper, Proposal 21. 

* White Paper, Proposal 14. 
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{o) tlie safeguarding of the legitimate interests of minorities ; (if) the 
securing to the members of Public Services of any rights provided for 
them by the Constitution Act and the safeguarding of their legitimate 
interests ; (e) the prevention of commercial discrimination ; (/) the 
5 protection of the rights of any Indian State ; (g) any matter which 
affects the administration of any department under the direction and 
control of the Governor-General. 

166. AH that we have said on {a) in relation to the Governor of Responsi- 
a Province applies vith equal, if not greater, force in the case of the 

10 Governor-General, and we have little to add to it. The Governor- tranqujiuy 
General, as the authority in whom the exclusive responsibility for 
the defence of India is vested, must necessarily be free to act, 
according to his own judgment, where the peace or tranquillity of 
India, or any part of India, is threatened, even if he finds himself 
15 thereby compeHed to dissent from the advice tendered to him by 
his Ministers within their own sphere ; but, since we assume that 
his Ministers wiH have equally at heait the preservation of peace 
and tranquillity, we hope that we may assume that differences of 
opinion between them and the Governor-General on this subject wiH 
20 seldom, if ever, arise. 

167. Federal Ministers ’will under the White Paper proposals Rcsponsi- 
become responsible for finance ; but (to quote the Second Report of the 
Federal Structure Committee of 13th January, 1931) it is recognised financial 
to be a fundamental condition of the success of the new Constitu- credit 

25 tion that no room should be left for doubts as to the ability of India a the 
to maintain her financial stability and credit, both at home and 
abroad,*' and that it is therefore necessary “ to reserve to the Governor- 
General in regard to budgetary arrangements and borrowing such 
essen’tial powers as would enable him to intervene if methods were 
30 being pursued which would in his opinion seriously prejudice the 
credit of India in the money markets of the world." To this we 
might add that the grave responsibilities which attach to the Governor- 
General in the matter of defence afford a further and no less cogent 
reason. In our opinion, though the expression " budgetary arrange- 
35 ments and borrowing " indicates generally the sphere in which it is 
desirable that the Governor-General should have power, if necessary, 
to act, it would be unwise to attempt to define this special responsi- 
bility in more precise terms than are proposed in the White Paper. 

Any further dlrec’tions for the guidance of the Governor-General 
40 would find a more appropriate place in his Instrument of Instructions, 
as indeed the Joint Memorandum of the British-Indian Delegation 
suggests. The White Paper also proposes, rightly in our opinion, 
that the Governor-General should be empowered in his discretion, 
but after consultation with his Ministers, to appoint a financial 
45 adviser to assist him in the discharge of this special responsibility.^ 

The British-Indian Delegation concur, pro-vided it is made clear that 

^ White Paper, Proposal 17. 
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the financial adviser is not intended to interfere in the day to day 
administration of financial business ; and they suggest indeed that 
it would be an advantage if he were designated the adviser to the 
Ministry as a whole as well as to the Governor-General. We think 
5 that he must be regarded technically as the Governor-General's 
adviser, but his ad’vice ought to be available to Ministers and we hope 
ihat they will freely consult him. We have no doubt *fchat tile 
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Governor-General \\dll always endeavour to secure the appointment 
of a person acceptable to his IMinisters ; for since we may assume that 
he will be a person selected not only by reason of his financial quali- 10 
fications but also for his tact and commonsense, the value of his 
ser\uces would in our judgment be no less diminished if he held him- 
self aloof from Ministers than if he sought to interfere in matters 
outside his proper functions. We think that such an adviser, if the 
right selection is made, may prove of the greatest assistance both to 15 
the Governor-General and to IVIinisters, and that the more successful 
he is in the performance of the duties attaching to his office, the less 
likelihood will there be of exercise by the Governor-General of 
any of his special powers. 

168. We have nothing to add to what we have already said with 20 
regard to the special responsibilities specified under [c), (d) and e). 

As regards (/), '' the protection of the rights of any Indian State,'* 

we have already expressed the view that this special responsibility 
only applies where there is a conflict between rights arising under 
the Constitution Act and those enjoyed by a State outside the 25 
federal sphere. It may be necessary for the Governor-General to 
deal with such a conflict not only in his capacity as the executive 
head of the Federation but also in his capacity as the representative 
of the Crown in its relations with the States; but his special 
responsibility must necessarily arise in the first capacity only. The 30 
responsibility specified in (g) calls for no comment, since it is plain 
that the Governor-General must be free to exercise his own judgment 
in any matter which affects the administration of any of the reserved 
departments, even though it arises primarily within the ministerial 
sphere. 35 

(ii) The Govemor-GeneraVs Selection of Ministers 

169. [As in the case of the Provinces, it is proposed that federal 
Ministers must be, or become within a stated period, members of one 
or other Chamber of the Legislature.^ We have expressed the opinion 
that the Governor of a Province ought not to be thus restricted in his 40 
choice of Ministers, and we think that in principle the choice of the 
Governor-General ought similarly to be unrestricted. The reasons 
which led us to the above conclusion in regard to the Provinces do 
not however apply with the same force, and we have no doubt that 

it would be very rarely, if at aH, that the Governor-General would 45 
find it necessary or desirable to appoint Ministers who are not 

^ White Paper, Proposal 13. 
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members of the Legislature or unlikely to become members within 
the prescribed period. Since also it is proposed that there shall be a 
small element nominated by the Governor-General in the Upper 
Chamber of the Legislature, the question is even less likely to arise 
in practice ; but we think nevertheless that no distinction should be 5 
nade in this particular respect between the Federation and the 
Provinces.] 

(iii) The Reserved Departments 

170. The White Paper proposes that the Governor-General shall 
himself direct and control the administration of the Departments 10 
of Defence, External Affairs and Ecclesiastical Affairs ; ^ these 
matters will therefore remain outside the ministerial sphere, and the 
Governor-General's responsibility with respect to them will be to 
the Secretary of State and thus ultimately to Parliament. The 
Governor-General could not, it is plain, undertake in person so great 15 
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an adimnistrative burden, and it is therefore proposed that he should 
be assisted by not more than three Counsellors who will be appointed 
by him and whose salaries and conditions of service will be prescribed 
by order in Council.® Since also it is necessarj’- that the Gk)vernor- 
20 General should have a spokesman in the Legislature on matters 
connected with the Reserved Departments, each Counsellor will be 
ex-ofi&cio an additional member of both Chambers of the Legislature 
for all purposes, though without the right to vote ; and we assume 
that there will be no restriction on his right to take parr in any of the 
25 debates in the Legislature if he desires to do so. 

Defence 

171, The Department of Defence is a cardinal Department, for it is Jbc 
responsible for the defence of India in all its aspects, whether cScSiSsiI^a 
concerned with internal security or with protection from forei^ pn the.toy 
80 invasion. The sober and impressive chapter on the Army in India ^ ^ ^ 
which forms part of the Statutory Commission’s survey makes it 
unnecessa^-" for us to discuss in any detail the difidculties and 
complexities of this vital subject in its relation to India, and we do 
not desire either to add to or qualify their presentation of the 
35 problem.® Their investigation led them indeed to a conclusion 
which differs, in its constitutional aspect, from our own, but on the 
facts of the matter we find ourselves in complete agreement with 
them. 


* White Paper, Proposal 11, It is also proposed that the Govemor- 
General shall iumself direct and control the administration of British Baluchis* 
tan (White Paper, Proposal 5) ; but there not be a Reseri'ed Department 
of British Baluchistan, which will be a Chief Commissioner’s Pro\*iz]ce and will 
be in no different position from other Chief Commissioners’ Provinc<*s, except 
that Ministers will not advise the Govemor-Geneml in rilation to its 
administration. 

•White Paper, Proposal 12. 

•Report, Vol. I, paras. 111-126. 
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172. The commission, convinced that dyarchy in the Central 
Government was wholly inadmissible, inquired whether any other plan ** 

was feasible which would provide adequately for the needs of Indian niendatiom 
defence and offer at the same time an earlier prospect for further 
5 constitutional advance ; and they suggested as the only possible 
answer that the protection of the Indian frontiers should not, at any 
rate for a long time to come, be regarded as a function of an Indian 
Government in relation with an Indian Legislature, but as a 
responsibility to be assumed by the Imperial Government.^ This 
10 plan has not, we think, found advocates even among those who 
would be prepared to assent generally to the recommendation of the 
Commission ; and it seems to us to avoid the difficulties of one kind 
of dyarchy by creating what is in substance, if not in form, another. 

We are unwfiling for reasons which we have already given that the 
15 problem of defence should for ever bar the way to any form of 
responsibility at the Centre, and we are prepared to accept the 
risks which we recognise to be implicit in a dyarchical system ; but 
it is an essential condition of the experiment that in the sphere of 
defence the Govemor-GeneraTs responsibility should remain un- 
20 divided and unimpaired and that the Department of Defence should 
be under his exclusive direction and control. It should be remem-^ 
bered also that it is through this agency that the obligation will be 
discharged which the Crown has assumed for the protection, whether 
externally or iatemaEy, of the States. Responsible British-India 
25 opinion does not deny the necessity for the reservation, though the 
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Joint Memorandum of the Bntish-India Delegations seeks to add 
certain qualifications, to which we shall refer later ; and we proceed 
therefore to a consideration of some of the more important questions 
which it involves. 

173. No department of Government can be completely self- 30 
contained, and a Department of Defence is no exception to the rule. 

Its administration does not indeed normally impinge upon the work 
of other Departments, save in time of ^v'ar or other grave emergency ; 
but its policy and plans may be greatly influenced by theirs, and by 
the knowledge that it is able to rely upon their co-operation at 35 
moments of crisis. It is vital, therefore, that where defence policy 
is concerned the Department should be able to secure that its views 
prevail in the event of a difference of opinion. The special responsi- 
bility which it is proposed that the Governor-General shall have in 
respect of any matter affecting the administration of the Departments 40 
under his direct control will enable him in the last resort to secure 
that action is not taken in the ministerial sphere which might confiict 
with defence policy ; and he will also be able to avail himself of 
the power which the Federal Government will possess to give direc- 
tions as to the manner in which the executive authority in the 45 
Provinces is to be exercised in relation to any matter affecting the 
administration of a federal subject, since Defence is none the less a 

* Report, Vol. II, paras. 195-215. 
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federal subject because reserved. Thus the maintenance of communi- 
cations, especially on mobilisation, is a vital military necessity, and 
the Governor-General must have power in case of need to issue 
directions to the Railway Authority, or to require the Minister in 
charge of communications to take such action as the Governor- 5 
General may deem advisable. In the provincial sphere questions 
may arise with regard to the control of lands, buildings or equipment 
maintained or required by the Department, or with regard to such 
matters as facilities for manoeuvres or the efficiency and well-being 
of defence personnel stationed in provincial areas. In all matters of 10 
this kind where there is a difference of opinion with other authorities, 
the final responsibility for a decision, if defence policy is concerned, 
must rest with the Governor-General and his views must prevail. 

174. It may be assumed that in practice the willing co-operation 
of the other departments of Government — ^Federal or Provincial — ^will 15 
render unnecessary any recourse to these special powers ; and we 
should view with dismay the prospects of any new Constitution, if 
the relations between the ministerial and the reserved Departments 
were conducted in an atmosphere of jealousy or antagonism. The 
influence of the Governor-General will no doubt always be exerted 20 
to secure co-ordination and harmony ; but it may well be that some 
permanent co-ordinating machinery will be desirable. The British- 
India Joint Memorandum suggests a statutory Committee of Indian 
Defence which in other respects would be modelled on the Committee 
of Imperial Defence ; but we are not sure that its authors fully 25 
appreciate the position and functions of the latter, since it is not a 
statutory body and its value is perhajps increased by that very fact. 

We are disposed to think that a body with statutory powers and duties 
might embarrass the Governor-General and even be tempted to 
encroach upon his functions, A consultative body established at the 30 
Governor-General's discretion would not be open to that criticism 
and might, we think, have many advantages. 
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175. The Joint Memorandum observes that, since the Governor- Siiarg«iion«i 
General in Council exercises superintendence, direction and control 

35 over the military as well as the civil government in India, the delegation, 
reservation of the Department of Defence to the Governor-General 
will have the effect of depriving Ministers of the influence over Army 
policy which at the present time Indian Members of the Govemor- 
GeneraFs Council are able to exert. It urges therefore (1) that the 
40 Govemor-GeneraFs Counsellor in charge of the Department of Defence 
should always be a non-official Indian, and preferably an elected 
member of iie Legislature or a representative of one of the States ; 

(2) that the control now exercised by the Finance Member and the 
Finance Department should be continued ; and (3) that all questions 
45 relating to army policy and the annual army budget should be 
considered by the entire Ministry, including "both Ministers and 
Counsellors ; though it is admitted that in cases of difference the 
decision of the Governor-General must prevail. As to the first point, 
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we do not think that the Govemor-GeneraFs choice ought to be fettered 
in any way, and he must be free to select the man best fitted in his 
opinion for the post. As to the second, we understand that the Military 
Finance and the Military Accounts Departments are at the present time 
5 subordinate to the Finance Department of the Government of India, 
and not to the Army Department. It seems to us a necessary corollary 
of the reservation of defence that both of them should be brought 
under the Department of Defence, since the responsibility for the 
expenditure which they supervise can only be that of the Governor- 
10 General. But the transfer would not preclude an arrangement 
whereby the Federal Department of Finance is kept in close touch 
with the work of both these branches and we do not doubt that some 
such arrangement ought to be made. As to the third point, we 
observe a proposal in the White Paper that the Governor-General's 
15 Instrument of Instructions should direct him to consult the Federal 
Ministers before the army budget is laid before the Legislature;^ and 
so long as nothing is done to blur the responsibility of the Governor- 
General it seems to us not only desirable in principle, but inevitable 
in practice, that the Federal Ministry, and in particular, the Finance 
20 Minister, should be brought into consultation before the proposals 
for defence expenditure are finally settled. 

176. We pass to the vexed question of Indianization. The 
Governor-General's Instrument of Instructions will, we understand, ' 
formally recognise the fact that the defence of India must to an 

25 increasing extent be the concern of the Indian people, and not of the 
United Kingdom alone.* With this general proposition we are in entire 
agreement, and we have every sympathy with what the Statutory 
Commission rightly call the natural and legitimate aspirations of India. 

But Indianization is a problem which admits of no facile solution, 

30 and least of all one based upon the automatic application of a time- 
table ; and if we should seem to emphasize its difficulties, it is 
because we are anxious that Indian political leaders should be realists 
in this matter, and not because it is either our desire or our intention 
to derogate from or to evade the pledges which have been given by 
35 successive Governments in this country. 

177. It is sometimes said that so long as the officer ranks of the ^ 
Indian Army are not fully Indianized complete self-government must iHsiiUes. 
be indefinitely deferred. We do not regard that view as self-evident ; 

and indeed the problem of Indianization does not appear to us to be 
40 essentially related to the constitutional issues with which we are 
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concerned. Since however it has been brought before us, we think 
it wise to repeat the conclusions of the Statutory Commission that 
the issues involved are too vital, and the practical difficulties too 
great, to justify a precipitate embarkation on a wholesale process of 
substituting Indian for British personnel in the Indian Army.'"® 45 

1 WMte Paper, Introd., para. 23. 

^Jbid. 

3 Report, VoL II, para. 196. 
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A further difficulty arises from the difierence (in a military sense) 
between the martial and the other races of India. We are well 
aware that this difference is alleged to have no existence in fact or 
at least to have been exaggerated for political purposes ; but no 
unprejudiced person can deny that it is there, and that it is beyond 5 
the power of Parliament to alter it. There are some things which 
even an Act of Parliament cannot do. It is subdued to what it 
works in, and spiritual values are beyond its scope ; and something 
more than a section in a statute is required to eliminate racial 
differences or to breathe life into the elements which go to the maldng 10 
of a national army. Parliament can provide the conditions in which 
the creation of a homogeneous Indian nation may become possible ; 
but the act of creation must be the work of Indian hands. 

178, We think it right to mention these things because of the 
suggestion put forward in the British-India Joint Memorandum that 15 
there should be a definite programme of Indianization with reference 

to a time limit of 20 or 25 years, and that one of the primary duties 
of an Indian Army Counsellor should be the provision and training of 
Indian officers for the programme of Indianization. It is in our 
judgment impossible to include in the Constitution Act or in 20 
any other statute a provision for the complete Indianization of 
the Army within a specified period of time. The scheme introduced 
in 1931 provides for the Indianization of the equivalent of one 
Cavaky Brigade and one Infantry Division complete with all arms 
and anciUaty services ; and we are assured that it has been initiated 25 
by the military authorities in India with the fullest sense of their 
responsibility in the matter and that further developments will 
depend upon the success of the experiment. If the experiment 
succeeds, the process will be extended and developed, and Indians 
can rely on aU the S3nnpathy and assistance which we are able to 30 
give them for the purpose of creating an army of their own. We 
endorse the measured words of the Statutory Commission : * ‘ Neither 
British politician or Indian politician can wisely decide such matters 
without special knowedge and expert advice. We are only con- 
cerned here to convey a double warning — ^a warning on the one 35 
hand that Britain cannot indefinitely treat the present military 
organization of India as sacrosanct and unalterable, but must make 
an active endeavour to search for such adjustments as might be 
possible ; and a warning on the other hand that Indian statesmen 
can help to modify the existing arrangement in the direction of 40 
self-government only if they too will co-operate by facing the hard 
facts and by remembering that those who set them out for further 
consideration are not gloating over obstacles, but are offering the 
help of friends to Indian aspirations.”^ 

179. It will be more convenient to consider certain questions which 45 
have been raised in connection with the rights of Defence personnel 

in that part of our Report in which we deal with the rights of the 

* Report, Vdl. I, para. 126. 
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Services generally. The question of the future recruitment for the 
Indian Medical Service, which has an important militarj-^ bearing, 
is discussed in the same place, and it is unnecessary^ therefore to dt> 
more than mention it here. 

5 180. The White Paper proposals have been thought to contemplate 

the ^ possible abolition of the office of Commander in Chief in 
India. We do not so read them and we are assured that no such 
intention is in the mind of His Majesty's Gk>vemment. 

External Affairs 

10 181. The Department of External Affairs is in our opinion rightly 

reserved to the Governor-General, if only because of the intimate 
connection between foreign policy and defence. At the present time 
the Foreign Department, of which the Governor-General himself holds 
the portfolio, is only concerned with the relations between the 
15 Government of India on the one hand and foreign countries on the 
other, and not with the relations between the Government of India 
and the Dominions ; and we are informed that the expression 
“ External Afiairs ” is not intended to include the latter, a decision 
with which we concur. It w-as urged before us that the making 
20 of commercial or trade agreements with foreign countries was 
essentially a matter for which the future Minister for Commerce 
should be responsible rather than the Governor-General. In 
the United Kingdom, however, all agreements with foreign countries 
are made through the Foreign Office. Any other arrangement 
25 would lead to grave inconvenience ; but when a trade or com- 
mercial agreement is negotiated, the Foreign Office consult and 
co-operate with the Board of Trade, whose officials necessarily take 
part in any discussions which precede the agreement. We assume 
that similar arrangements will be adopted in India, and that the 
30 Department of External Affairs will maintain a close contact with the 
Department of Trade or Commerce ; but w^e are clear that agreements 
of any kind with a foreign country must be made by the Governor- 
General, even if on the merits of a trade or commercial issue he is 
guided by the advice of the appropriate Minister. 

35 Ecclesiastical Affairs 

182. The origin of the Ecclesiastical Department is to be found in 
the obligation imposed by the Charters of the East India Company to 
provide chaplains on their ships and at their stations; and since 
1858, when the rights and obligations of the East India Company 
40 finally passed to the Crown, the Government of India have rightly 
regarded it as their duty to provide for the spiritual needs of British 
troops stationed in India and, so far as circumstances admit, of the 
European members of the Civil Services. The Secretary of State in 
Council has under his general powers established and maintained 
45 for this purpose a cadre of official chaplains appointed by himself and 
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has authorised grants-in-aid out of Indian revenues for the mainte- 
nance of churches and of a certain number of non-official chaplains, the 
present annual expenditure of the Department being approximately 
40 lakhs. Since the Indian Church Act, 1927, and the Indian Church 
5 Measure of the same year, by virtue of which the Church in India 
became an autonomous body, Indian Bishops are no longer appointed 
by the Crown. 
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183. Under the proposals in the White Paper the powers of 
the Secretary of State will pass to the Federal Government, 
but will be exercised under the personal direction of the 10 
Governor-General, subject (as in the case of the other Reserved 
Departments) to the general control of the Secretary of State. 

It is clear that any sudden or umeasonable curtailment of 
Government assistance might gravely embarrass the new autono- 
mous Indian Church, but obviously the latter must in course 15 
of time come to depend less and less upon Government assistance, 
whether in the form of the provision of official chaplains or of grants 
in aid for the maintenance of non-of&cial chaplains or churches ; 
and we understand that the policy of the Government of India is 
gradually to reduce ecclesiastical expenditure with the ultimate 20 
intention of restricting it to provision for the spiritual needs of British 
troops and, within reasonable limits, of the civil ofScial population. 

The expenditure of the Department will not therefore rise above the 
present figure and may fall below it as time goes on. We approve 
the arrangement proposed, but we think that in the circumstances 25 
the Constitution Act should specify a maximum figure above which 
the annual appropriation for ecclesiastical expenditure cannot go. 

It appears that the whole of the expenditure in respect of official 
chaplains is now classified as civil expenditure, although a large 
proportion of the maintained churches and the services of over 90 per 30 
cent, of the of&cial chaplains at present employed minister primanly 
to the spiritual needs of the Army ; and it is a matter for considera- 
tion whether ecclesiastical expenditure for Army purposes should not 
be under the control of the Department of Defence. We understand 
that this question is now under examination by the Government 35 
of India. 

(iv) The Govemor-Gemral and the Federal Adminisiration 

184. We do not think it necessary to repeat the observations which 
we have already made on this subject in connexion with the Provinces ; 
for they are equally applicable to the relations between the Governor- 40 
General and the Federal Administration. But the existence of the 
Reserved Departments and the Governor-General's Counsellors 
introduces an additional factor. The Federal Government will be 

a dyarchical, and not a unitary, government, the Govemor-G^nerars 
Ministers having the constitutional right to tender advice to him 45 
on the administration of a part only of the afiairs of the Federation, 
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while the administration of the other part remains the exclusive 
responsibility of the Governor-General himself. In these circum- 
stances it is clear that the Govemor-Generars Counsellors, who will be 
responsible to the Governor-General alone and will share none of the 
responsibility of the Federal Ministers to the Federal Legislature, 5 
cannot be members of the Council of Ministers. It has indeed been 
suggested that, for the purpose of securing a greater unity in the 
Government, the Counsellors ought to form part of the Ministry, 
entering and leaving ofSce with them, whatever the political com- 
plexion of the Ministry may be. An artificial arrangement of this 10 
kind, completely divorced from the realities of the situation, is in 
our opinion quite inadmissible. The Counsellors could not by a 
simulated resignation diminish their responsibility to the Governor- 
General, nor would the Government become any more unitary 
than it was before. It is no doubt true that legil fictions which 15 
mask a change of substance by preserving the outward form have 
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often proved a valuable aid to constitutional development ; but 
a fiction whereby the form but not the substance is altered can serve 
no useful purpose. We hope nevertheless that the Counsellors, even 
20 if they cannot share the responsibility of Ministers, vill be freel}” 
admitted to their deliberations. It would indeed be difficult, if not 
impossible, to conduct the administration of the Department of 
Defence in complete aloofness from other departments of govern- 
ment ; and the maintenance of close and friendly relations with 
25 Dej^rtments under the control of Ministers can only increase its 
efficiency. We understand the intention of His !Majesty *s Government 
to be that the principle of joint deliberation shall be recognised and 
encouraged by the Governor-General’s Instrument of Instructions. 

We warmly approve the principle, and we think that it will prove a 
30 valuable addition to the machinery of government without derogating 
in any way from the personal responsibility of the Govemor-Grentral 
for the administration of the Reserved Departments. 

185. We recognise the difficulty which necessarily attaches to a iMisappre- 
dyarchical system, and that for its successful working, tact and to^s^ion 
35 sympathy of no common order will be required on both sides. The and 
"S^ite Paper states that the proposals which it contains " proceed on 
the basic assumption that every endeavour will be made by those re- 
sponsible for working the Constitution to approach the administrative 
problems which will present themselves in the spirit of partners in a 
40 common enterprise.”^ If this assumption proves, as we hope, to be 
well-founded, many difficulties will disappear. Some at least of them 
appear to arise from a misunderstanding of the White Paper. Thus 
we were informed that, though the normal number of the Governor- 
General's Counsellors would probably be two, it was thought advisable 
45 to take power to appoint a third in case of need ; but according to the 
Joint Memorandum of the British-India Delegation, fears have been 
expressed in India that, if a third Counsellor is appointed and ” is 

* White Paper, Introd., para. 26. 


Page 94 

placed in charge of the special responsibilities of the Governor- 
General,” he may develop into what is described as ” a super- 
Minister, whose activities must necessarily take the form of inter- 
ference with the work of the responsible ^Imisters.” It is impossible 
5 to forecast with any accuracy the volume of work involved in the 
Govemor-General’s administrative responsibilities, and it may well 
be that the appointment of a third Counsellor will be found necessary ; 
but, if we may respectfully say so, the notion that there is a danger of 
his becoming a ” super-Minister ” seems to us altogether fantastic. 
10 To speak of a Counsellor being ” placed in charge of the special 
responsibilities of the Governor-General ” is wholly to misapprehend 
the conception of the special responsibilities embodied in the White 
Paper, which do not set apart a governmental or departmental 
sphere of action from which Ministers are excluded, or even one in 
15 which the Governor-General has concurrent powers with his Ministers. 
We do not, as we have said elsewhere, anticipate that the occassions on 
which the Governor-General or a Governor will find himself com- 
pelled in the discharge of his special responsibllities*to dissent from 
miaisterial advice tendered to him axe likely to be numerous ; and 
. 20 the Governor-General and his Counsellors, even if the latter had the 
power, wiU not have such ample leisure at their disposal as to be 
tempted to utilise it for the purj^e of interfering with the day to 
day admioistration business of Mnisters. 
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186. The Governor-General, even more than the provincial Gov- 
ernors, -will require an adequate staff with an officer of high standing 25 
at its head. Whether one of the Counsellors will fill this position it is 
unnecessary for us to consider, for the question is administrative 
rather than constitutional ; but it is of exceptional importance that 
the Governor-General should be well served and we do not doubt 
that this matter has engaged, and will continue to engage, the earnest 30 
attention of His Majesty’s Government. 

(v) The Governoy-GemraV s Special Powers 

187. The special powers, legislative and financial, of the Governor- 
General as described in the White Paper do not differ {mutatis 
mutandis) from those which it is proposed to give to the Governor 35 
of a Province. It is therefore sufficient to refer to what we have 
already said upon the subject in an earlier part of this Report, and 
we have nothing to add to it here. 

(2) Relations between the Federal Executive and 

Legislature 40 

188. We have considered in an earlier part of our Report the 
problem of the relations between the Executive and the Legislature of 
a Province ; and when we examine the relations between the Federal 
Executive and Legislature, it is plain that many of the same questions 
arise. But a further complication is introduced into the Federal 45 
Executive, for it is proposed that the Governor-General should, in 
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selecting the Ministers who are likely to command the confidence of the 
Legislature, include ’'so far as possible” not only members of important 
minority communities but also representatives of the States which 
accede to the Federation.^ We have already stated our opinion that 
the acceptance of this principle, inevitable though we recognise it to 5 
be, is likely to retard the growth of poEtical parties in the true sense ; 
and it is perhaps even more likely to do so at the Centre than in the 
Provinces, since we can scarcely doubt that State representation will 
always be regarded by the States themselves as a necessary and 
essential element in every administration. The Federal Legislature, 10 
though intended to be representative of India as a whole, will itself 
be largely based upon a system of communal representation ; and 
in these circumstances we do not overlook the possibility that in 
place of an Executive which propounds, and a Legislature which 
deliberates upon, a national policy, there may be found two bodies 15 
each tending to become, in a classic phrase, " a congress of 
ambassadors from different and hostile interests, which interests 
each must maintain as an advocate and agent against other agents 
and advocates.” 

189. The proposed dyarchical character of the Government 20 
augments, or at least does not diminish, the complexities of the situa- 
tion. It is unnecessary to repeat all that the Statutory Commission 
have said on the workhig of dyarchy in the Provinces ; but we may 
usefully quote one passage from their Report : ” The practical 
difficulty in the way of achieviug the objective of dyarchy and of 25 
obtaining a clear demarcation of responsibility arises not so much 

in the inner couhsels of government as in the eyes of the Legislature, 
the electorate and the public. Provincial Le^slatures were by the 
nature of the Constitution set the difficult task of discharging two 
different functions at the same time. In the one sphere, they were 30 
to exercise control over policy ; in the other, while free to criticise 
and vote or withhold supply, they were to have no responsibility. 
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The iiilierent difiicult}’ oi kee|irg this disll’xtioii in rair.cl h&s beeT‘ 
inlensined by the circnnslance* nnder %vhich the Councils haw 
35 worked to such an extent that perhaps the racst important ftaiure 
of the working of dynrca}' in the Provincial Ct-^incilb, \when Icokcd 
at from the constitutional aspect, is the rocirked tender* c}' ct the 
Councils to regard the Government a v.hok\ to think of rdinisiei*'^ 
as on a footing not ven' dioerent from that uf E?ncuvh’e Councillors, 
40 to forget the extent of the opportunities of th»‘ Leai^Iainrcs on the 
transferred side, and to thtir funcrirns in re« 

field/'- To this \vr may add the Commission's references to the 
importance (not wo think, fully readi-'ed of the part played 

by the ofncial bloc in mrddng the present system vcork'ihle, hy the 
45 assurance wliich it has given to the responsihle Idini'sters of ct least 
one body of supporter^ on w'hom tl.ey could adwaps rely. “ There 

*Wbite Parex, iTqposa! 14. 
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is no Province the Commission say, “ in which the oliiciai bloc 
has not at some time or other been of decisive value to Minis lers, 
and in some Provinces there has never at any time been a suificienih' 
large or cohesive ministerial part}" to enable ^Ministers to ignore t]*e 
5 assistance of their official supporters.”^ These facts have had an 
important influence on the working of the dyarchical constitution. 

190. The difficulties to which vre have drawn attention are no 
doubt formidable, and w'e do not seek to minimise them ; but we are 
far from regardin g them as fatal . As regards the composite na tu re of 
10 the Executive, it is perhaps worth observing that few, if any. Federa- 
tions have in practice found it possible to constitute an Executive 
into which an element of representation does not hi some sense enter. 
The Swiss Constitution, by providing that not more than one member 
of the Federal Council may be chosen from one canton,, secures the 
15 direct representation at given time of at least seven cantons ; 
and we doubt whether a Canadian or Australian Prime Minister, or 
a German Chancellor before recent events in Germany, could ever 
form a IVIinistry in which claims to representation by some at least of 
the constituent units of the Federation w-ere disregarded. It will be 
20 said that, at any rate in the case of Canada and Auscralia, the 
diflerent elements in the Ministry are selected primarity because they 
are members of the majority party in the Legislature, and only 
secondarily because they represent other interests which a Prime 
Minister cannot aflord to neglect. This is no doubt true, and we do 
25 not seek to push the analogy too far ; but vre think that the formation 
of all Federal Exeentives will ahvays be found to involve considera- 
tions which, happily for himself, the Prime Minister of a unitaiy" 
Government can leave altogether out of account. Next, it is to be 
observed that the functions of the Federal Executive under the 
30 White Paper scheme are necessarily more limited in scope than under 
the existing constitution, and relate essentially to matters of all -India 
interest. Tariffs, cunnn cy and transport a.re national, not communal, 
questions ; and it is not unreasonable to assume that any clash of 
interest wnth regard to them vdll tend in future to have an*^economic 
35 rather than a communal origin. There will, therefore, be centripetal 
as well as centrifugal forces ; and it seems to us indeed conceivable 
that, until the advent of a new- and hitherto unknown alignment of 
parties, a central Executive such as we have described may even 
come to function, as we believe that the Executive of the Swiss 
40 Confederation functions, as a kind of business committee of the 
Legislature. 
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191. Of the dif&culties presented by the system of dyarchy we desire 
to speak frankly. We do not doubt that in what the Statutory 
Commission call the inner counsels of government they can 
readily be solved ; and the moderating and unifying influence which 45 
the Governor-General, both as the head of the Executive and as 
representative in India of the Crown, will be in a position to exercise 

» R^rt, Vol. I, para, 229. 
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must always be a powerful factor. But “ the task of discharging two 
different functions at the same time may prove no less dfficult for 
the Federal, than it has been for a Provincial, Legislature, and a 
great responsibility will rest upon the Federal Legislature, if the 
scheme is to prove workable in practice, without (as we hope) the 5 
intervention of the Governor-General or recourse to any of his special 
powers. In the reserved sphere the Legislature will have the power 
to criticize, but not to thwart, the Executive ; to influence, but not 
to determine, policy ; and since in this sphere Defence is infinitely 
the most important subject, the crucial question is whether the 10 
Legislature will be prepared, where Defence is concerned, to adopt a 
responsible and not an irresponsible attitude. We cannot deny that 
it may be tempted (in the phrase of the Statutory Commission) to 
magnify its functions in the reserved field.'* The military budget 
and the progress of Indianization are matters on which strong views 15 
are held ; and it is not to be supposed that under a dyarchical system 
they will cease to be of interest to legislators. But it is upon the 
clear demarcation of responsibility that the White Paper scheme 
depends, and we must state as emphatically as we can that its main- 
tenance is one of the essential conditions of responsible government 20 
at the Centre. 

192. It will be said that the practical working of dyarchy in the 
States. ^ Provinces as it has been depicted by the Statutory Commission is 
scarcely a recommendation for its introduction at the Centre, and 
that the Govemor-Generars Counsellors in any conflict with the 25 
Legislature may find themselves in a difficult position without the 
support of an official bloc. We do not dispute the force of this 
argument ; but we have given reasons elsewhere for holding that the 
administrative dif&culties of dyarchy at the Centre are not comparable 
with those which it has presented in the Provinces, where the inter- 30 
relation of the two branches of the government makes it impossible 
in practice to divide the administration of provincial business into 
mutually exclusive compartments. The same District Officer may, 
for example, have to give effect to directions from a Minister and an 
Executive Councillor, each in his own sphere ; but the Governor- 35 
General's Reserved Departments are administratively separate and 
self-contained, and we are satisfied that the practical difficulties which 
have been experienced in the Provinces are far less likely to arise. 
Secondly, we repeat that our recommendation in favour of responsi- 
bility at the Centre is conditional on the accession to the Federation 40 
of the Indian States. In all matters relating to Defence their interest 
is a powerful and reassuring factor. Dyarchy could not for many 
* years to come be an adequate solution of the problem of defence with 

an exclusively British-India Centre. With the accession of the 
Indian States it becomes at once an all-India problem, and the 45 
presence in the Federal Legislature of representatives of the States 
will afford a guarantee, if any be required, that these grave matters 
will be weighed and considered with a full appreciation of the issues 
at stake. 
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20 (3) The Federal Legislature 

Composition of, and election: to, the Legislahivc 

194. There is no part of the subject of our enquiry which lia? 
seemed to us to present greater uifiiculties man the question of the ^ 
method of election to a Central Legislature for India. It is one on 

25 which there has alvrays been a marked difference of opinion ; and we 
recall that the Joint Select Committee w’hich considered the Govern- 
ment of India Bill in 1919 did not accept the recommendations of 
the Southborough Committee wjiich had been embodied in the Bill, 
and that there is a similar divergence between the recommendations 

30 of the Statutory Commission and the proposals in the Wlaite Paper. 

In these circumstances our task has been an anxious one, and we 
have only arrived at our conclusions after a careful and prolonged 
examination of the matter in all its aspects. 

195. The Wliite Paper proposes that the Federal Legislature shall 

35 consist of the King, represented by the Governor-General, and two of st^ and 
Chambers, to be st 5 ded the Council of State and the House of 
Assembly. The Council of State is to consist of not more than ASSnbiy 
260 members, of whom 150 will be representatives of British India, 
not more than 100 will be appointed by the Rulers of States who pape?. 

40 accede to the Federation, and not more than 10 will be nominated 
by the Governor-General in his discretion. The Governor-Generars 
Counsellors, who will be ex-of&cio members of both Chambers for 
all purposes except the right of voting, are not included in the 
above figures ; and it is pro\dded that the members to be nominated 

45 by the Governor-General shall not be officials. The House of 
Assembly will consist of not more than 375 members, of 'vvhom/250 
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will be representatives of British India, and not more than 125 will 
be appointed by the Rulers of States who have acceded to the 
Federation.^ 

196, The representatives of Briti^ India in the Council of State 
5 will to the number of 136 be elected by the members of the Provincial 
Legislatures, by the method of the single transferable vote. Indian state, 
Christian, Anglo-Indian and European members of the Provincial 
Legislatures will not be entitled to vote for these representatives, 
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but 10 non-provincial communal seats will be reserved for them 
(7 for Europeans, 2 for Indian Christians and one for Anglo-Indians), 10 
these seats being filled by three electoral colleges, consisting respec- 
tively of the European, Indian Christian and Anglo-Indian members 
of the Provincial Legislatures, and voting for the European and 
Indian Christian seats being by the method of the single transferable 
vote. Coorg, Ajmer, Delhi and Baluchistan will each have one 15 
representative. Members of the Coorg Legislature will elect to the 
Coorg seat, but special provision is to be made in the case of the other 
three.2 

197. The representatives of British India in the House of Assembly 
will be elected by direct election in provincial constituencies, except 20 
in the case of three of the seats reserved for Commerce and Industry, 
and one of the labour seats, where the constituencies will be non- 
provincial. Election to the seats allotted to the Muhammadan, 

Sikh, Indian Christian, Anglo-Indian and European constituencies 
will be by voters voting in separate communal electorates ; and all 25 
qualified voters who are not voters in one of these constituencies 
will be entitled to vote in a general constituency. Election to the 
seats reserved for the Depressed Classes out of the general seats, 
will be in accordance with the arrangements embodied in the Poona 
Pact, which we have described elsewhere. Election to the woman's 30 
seat in each of the Provinces to which such a seat is allocated will be 
by members of the Provincial Legislature voting by the method of 
single transferable vote ; the special seats assigned to Commerce 
and Industry will be filled by election by Chambers of Commerce 
and other similar associations ; and the special seats assigned to 35 
landowners will be filled by election in special landholders' 
constituencies.® 

198. The proposals in the White Paper thus follow other Federal 
Constitutions in adopting direct election for the Lower House. We are 
then confronted with the question whether, in spite of precedents, such 40 
a system is appropriate in the case of so vast a country as India, and 
whether circumstances do not require the substitution of some method 
of indirect election, and, if so, what that method ought to be. 


*■ Wtite Paper, Proposals 22-37. 
• White Paper, Appendix I. 

» White Pap^, Appendix II. 
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Dirwtor 199. Direct election has the support of Indian opinion and is 

Swte. strongly advocated by the British-India Delegation in their Joint 

Memorandum. It has been the system in India for the last twelve 
years, and has worked on the whole reasonably weU, though, it should 
be remembered, with a much more limited franchise than that now 5 
proposed. The Southborough Committee which visited India 
in 1919 for the purpose of settling the composition of, and the 
method of election to, the Legislatures set up by the Government of 
India Bill of that year, did, it is true, recommend the mdirect 
system ; but the Joint Select Committee which examined the Bill 10 
were of a contrary view, and Parliament accepted the opinion of the 
Committee. It may also be argued that, with the increase in the 
size of the Legislatures now proposed, it will be possible to effect 
so appreciable a reduction in the size of the existing constituencies 
as to dimini^ the objections based on that feature of the present 15 
system. But even the reduction in the size of constituencies which 
would follow from the White Paper proposals will still leave them 
unwieldy and unmanageable, unless the number of seats is increased 
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beyond all reasonable limits. Where a single constituency may be 
20 greater in extent than the whole of Wales, a candidate for election 
could not in any event commend or even present his views to the 
whole body of electors, even if the means of communication were not, 
as in India, difficult and often non-existent, and quite apart from 
obstacles presented by differences in language and a widespread 
25 illiteracy ; nor could a member after election hope to guide or 
inform opinion in his constituency. These difficulties would be 
serious enough with the comparatively limited franchiae propu-e J in 
the White Paper ; but future extensions of that franchise w’ould be 
inevitable, and it is obvious that with every increase in the electorate 
30 these difficulties are enhanced. 

200. A close and intimate contact between a representative and his Ei^sentiais 
constituency is of the essence of representative government, so that 
the former may be conscious of a genuine responsibility to those gove-Tunent. 
whom he represents, and the latter that they are able to influence 
35 his actions and in case of need call him to account. The relationship 
has been described in a passage familiar to all : It ought to be the 
happiness and glory of a representative to livQ in the strictest union, 
the closest correspondence, and the most unreseiv^ed communication 
with his constituents ; their wishes ought to ha%’e great w^eight with 
40 him, their opinion high respect, and their business his unremitted 
attention *’ ; but w^e confess that we can recognize no likeness to 
this description in any relations wffiich could exist betw^een a member 
of the Central Legislature in India and the vast constituencies which 
he w'ould represent under a system of direct election. 

45 201. We realise the strength of Indian opinion in this matter, and indirect 

we are far from denying that the present system has produced 
legislators of Mgh quality ; but we are now recommending to 
Parliament the establishment of self-government in India and we 
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regard it as fundamental that the system of election to the Central 
Legislature should be such as to make the responsibility of a member 
to those who elect him a real and effective responsibility. We do not 
think that this can be secured under a system of direct election 
5 proposed in the White Paper, and, though we are conscious that we 
are reversing the decision made by Parliament in 1919, we have come 
to the conclusion, notwithstanding the theoretical objections which 
can be urged against it, that there is no alternative to the adoption, 
of some form of indirect election. 

10 202. We have examined many systems of indirect election Election to 

Systems based upon electoral grou|^ at first sight have many 
attractions, but we have felt bound to reject them for reasons similar to 
those which we have already given in that part of our Report which 
deals with the provincial franchise.^ We have also considered election 
15 by municipal and other local bodies, which was a prominent feature 
of the Morley-Minto Constitution; but we are satisfied that the 
system did not work well, and that there is no justification for an 
attempt to revive it. We have come to the conclusion that the 
Provincial Assemblies form the only possible electoral colleges, 

20 and we recommend accordingly that the Federal House of Assembly 
should be, in the main, elected by members of those bodies. We 
should have been glad if it had been possible to provide for election 
by the method of single transferable vote, since this would have 
avoided the necessity of reproducing at the Centre the system of 
25 a communal distribution of seats. We however found ourselves 
unable to recommend this; firstly, because the special interests 

(01454^ f2 
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such as commerce, industry, landlords and labour, would not 
obtain adequate representation; and secondly, because, though 
the single transferable vote would in all probability make it possible 
for the communities to obtain substantially the same representation 30 
as under the White Paper proposal, the minority communities 
would regard it with suspicion, and we think it essential that 
nothing should be done w-Mch would afford opportunities for re- 
opening the communal question. We accordingly recommend 
that the Hindu, Muhammadan, and Sikh seats should be filled 35 
by the representatives of those communities in the Provincial 
Assemblies voting separately for a prescribed number of communal 
seats ; and that within the Hindu group special arrangements 
should be made for the Depressed Classes. With regard to the 
Indian Christians and Europeans, their representation in the 40 
Provincial Assemblies is so small that this plan would not be suitable, 
and we think, therefore, that it will be necessary that they should 
vote in an electoral college formed by their representatives in all 
the Provincial Assemblies. 

The Council 203. The White Paper proposes that the members of the Council of 45 

of State. Slate should be elected by the members of the Provincial Legis- 

latures, including members of the Provincial Upper Chambers where 

^ Supra, para. 129. 
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the Legislature is bicameral. The method of election proposed is 
that of the single transferable vote, a communal distribution of seats 
being thereby avoided ; but special arrangements are contemplated 
for Europeans, Anglo-Indians and Indian Christians, which would 
not otherwise be in a position to secure adequate representation. 5 
Ko provision is made for representation in the Council of State of 
special interests. We accept these proposals in principle, but if, as 
we recommend, the Provincial Assemblies are to elect to the Federal 
House Assembly, it will clearly be necessary to find difierent electoral 
colleges for the Council of State. It seems to us that the only alter- 10 
native electoral college is the Provincial Legislative Council in those 
Provinces where a Legislative Council exists ; and in the unicameral 
Provinces we recommend that an ad hoc electoral college should be 
constituted of persons elected by an electorate broadly corresponding 
to the electorate for the legislative Councils in bicameral Provinces, 15 
the communal distribution of seats in this electoral college corre- 
sponding to that in the Provincial Assemblies. 

204. The White Paper proposes that each Council of State shall 
continue for seven years and each Federal House of Assembly for five 
years, power being reserved to the Governor-General in his discretion 20 
to dissolve both Houses, either separately or simultaneously. We 
prefer a Council of State constituted on a more permanent basis, and 
accordingly recommend that it should not be subject to dissolution, 
that its members should be elected for a period of nine years, and that 
one-third should retire and be replaced at the end of every third 25 
year (special arrangements would in that event be required for the 
first nine-year period following on its first constitution). 

205. The numbers proposed in the White Paper for the two Federal 
Houses have been the subject of criticism, and we see many 
advantages in Houses of a smaller size, especially in view of the 30 
proposals to which we refer hereafter for Joint Sessions of both 
Houses. We are however convinced, after a careful examination 

of the whole question, that the balance of convenience is against 
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any reduction of the numbers proposed in the White Paper. In the 
35 first place, the size of the Houses will regulate the number of seats 
available for the representation of the Princes, and unless tins 
representation is generally acceptable to the Princes as a whole, 
they may be unwilling to federate and the first condition precedent 
to the establishment of the Federation would not be fulfilled. 
40 Certain of the larger States have, it is true, expressed a preference 
for substantially smaller Houses, but we are satisfied that the 
general body of States would be unwilling to accept any arrange- 
ment which assigned to the States less than 100 seats in the Federal 
Upper House. There is general agreement that the States should 
45 have a 40 per cent, representation in this House, which implies a 
House of about 250 members, as the White Paper proposes. For 
reasons which we discuss in connexion \vith the relative powers of 
the two Houses, vre think it important also that their proportionate 
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strength should be as in the White Paper. It follows therefore that 
since the Upper House is to have a strength of about 250, the Lower 
House cannot be reduced below the White Paper figure. There are 
also weighty reasons which affect British India for adhering to the 
5 White Paper proposals as regards numbers. If the size of the 
Council of State were materially reduced and if, as we have 
recommended, one-third of its membership is replaced every three 
years, the number of members whom provincial electoral colleges 
would be called upon to choose at any given election would be too 
10 small for the method of the single transferable vote to produce 
an equitable result from the point of view of minorities ; and we 
should greatly regret the introduction of a communal basis for the 
Federal Upper House. There is another consideration affecting the 
Federal House of Assembly. It would be difficult, if the size of this 
15 House were reduced, to make any proportionate reduction in the 
number of seats assigned to special interests, since this would in 
several instances deprive them of seats which they have in the 
existing Legislative Assembly. These special interest seats, apart 
from those assigned to European commerce and industry, would 
20 in practice be almost entirely occupied by members of the Hindu 
community. We think it important that the Muhammadan 
community should have secured to it, as the \Vhite Paper proposes, 
one-third of all the British-India seats ; but if the number of the 
special interest seats is to remain undisturbed, the application to a 
25 substantially smaller House of the undertaking given to the 
Muhammadans would result in a disproportionate number of the 
ordinary (non-special) seats being allocated to the Muhammadans. 
The combined effect of the considerations mentioned in this and the 
preceding paragraph has led us to the conclusion, notwithstanding 
30 all the arguments which can be urged on the other side, that the 
size of the two Houses should stand as in the White Paper. 

206. We have set out in the Appendix (II) to this part of our Report^ 
a description of the scheme of indirect election which we recommend 
for the Council of State and for the Federal House of Assembly, 
35 so far as the British-India representatives are concerned. The 
details of the scheme are necessarily complex, and we think that they 
can be better appreciated if dealt with in this manner. It may well 
be that on further examination j^rts of the scheme will be found to 
require readjustment or revision in matters of detail, and we do not 
40 desire that our recommendations should be taken as precluding a 
further expert examination of it» 

(C 14542) 
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207. The representatives of the States will be appointed by the 
States. Rulers of the States concerned. A difficult question arises, however, 

with regard to the allocation among nearly six hundred States of the 
100 and 125 seats available for the States as a whole in the Council of 45 
State and Federal House of Assembly respectively. The Viliite 
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Paper does not deal with this matter, which we are informed has 
been under discussion between the Governor-General and the 
Princes for some time past, and we have been furnished with details 
of a scheme which the Governor-General has propounded as a basis 
fordiscussion. This scheme is set out in the Appendix (I II) to this part 5 
of our Report.^ It proceeds on the principle that the allocation of 
seats among the States should, in the case of the Council of State, 
take account of the relative rank and importance of the State as 
indicated by the d^mastic salute and other factors, and in the case 
of the House of Assembly, should be based in the main on population. 10 
So far as w^e are able to judge, a scheme on these lines would be a 
reasonable one, and would be appropriate to the new constitutional 
arrangements which we contemplate. We observe that it makes 
provision for the pooling by groups of States of the representation 
allotted to them individually, with the object of securing a form of 16 
representation more suited to their common interests, and for giving 
legal effect to any arrangements so made. W^e see many advantages 
in a plan of this kind, if it should prove practicable. 

208. The scheme makes provision for the representation of the 
whole of the States of India. It may well be however that not all the 20 
States will accede, at any rate in the early years of the Federation ; 
nor could States under a minority administration in any event accede 
until the Ruler had taken over the government of the State. The 
WTiite Paper proposes that any vacancies arising from non-accession 
should for the time being remain unfilled. The States have urged 25 
that this arrangement would operate to the prejudice of those States 
which have in fact acceded in relation to the British-India portion 

of the Legislature, and we are of opinion that there is substance in 
the objection. We do not think that it would be reasonable to 
allocate to the States which accede the whole representation of 30 
those who are holding back ; but we recommend that the repre- 
sentatives of the States which have acceded should be empowered 
to elect additional representatives in both Houses up to half the 
number of States' seats (including those States whose Rulers are 
minors) which remain unfilled. We think, however, that this 35 
arrangement should cease to operate when as a result of accessions 
90 per cent, of the seats allocated to the States are filled, and in any 
event at the expiration of 20 years from the establishment of the 
Federation. 

209. A suggestion was brought to our notice that provision should 40 
be made in the Constitution Act for the vacation of his seat by 

a member of the Legislature appointed by the Ruler of a State if 
called upon to do so by notice in writing from the Ruler. We could 
not accept this suggestion. We conceive that a State representative, 
although he is nominated and not elected, holds his seat by precisely 45 
the same tenure as an elected representative from British India, 
and no distinction should be made between the two. 


116 , 
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Powers of the Federal Legislature 

210. The observations which we have made in connexion with 

the po\yers of the Provincial Legislatures apply generally, muhHis Lrgi^ture. 
mutandis, to the Federal Legislature, and we are of opinion that the 
5 same general restrictions on the legislative power should apply in 
both cases. We note that in addition to the legislative proposals 
which in a Province require the Governor's pre\aous sanction, and 
will, in the Federal Legislature, require the sanction of the Govcmur- 
General, legislative proposals afiecting any Reserved Department, 

10 the coinage and currency of the Federation, or the powers and duties 
of the Reserve Bank in relation to the management of currency and 
exchange, will also require the Govemor-Generars previous sanction.^ 

We have no comment to make on the first of these, which is a 
necessary corollary on the reservation to the Governor-General of 
15 the control ov'er certain Departments ; and vve deal with the second 
and third elsewhere in connexion with the Reserve Bank. 

211. It is proposed (and we concur) that the Govemor-Generars 
powers with regard to assent to, reservation of, or withholding assent 
from, any Bills presented to him should be the same as in the case 

20 of the Governor of a Province, except that the Governor-General ” ^ 
reserves a Bill for the signification of His Majesty's pleasure, 
whereas a Governor reserves it for the consideration of the 
Governor-General.* 

212. It is proposed that the powers of the Federal Legislature 

25 shall not extend to the Chief O^mmissioner's Province of British ^ 

Baluchistan. The legislation required is to be obtained either by 
Regulations made by the Governor-General at his discretion or by 
the application by him to the Province, with or without modification, 
of any enactment of the Federal Legislature, an arrangement which 
30 we are satified is the most appropriate which could be devised for 
an area of this character.* 

Procedure in the Federal Legislature 

213. On this subject also it is unnecessary to repeat what we have Piocedtire 
already said in connexion with the Provincial legislatures. We 

35 draw attention, however, to three heads of expenditure which it is Legisiatura 
proposed should not be submitted to the vote of the Legislature, 
and which necessarily have no counterpart in the Provinces.* These 
are (1) expenditure for a Reserved Department ; (2) e3g)enditure 

for the discharge of the functions of the Crown in and arising out of 
40 its relations with the Rulers of Indian States ; and (3) expenditure 
for the discharge of the duties imposed by the Constitution Act 

» White Paper, Proposal 119. 

* White Paper, Proposal 39. 

•White Paper, Proposal 58. 

* White Paper, Proposal 49. 
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on the Secretary of State. The inclusion of the first necessarily 
follows from the reservation of administration and control to the 
Governor-General. The second would include the expenses of the 
Political Department and other matters connected with the rights 
5 and obligations of Paramount Power. We understand the third 
to refer to such matters as expenditure in coionexion with the 
Secretary of State's establishment in London, liabilities incurred by 
him on contracts or engagements to which he is or will become a 
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party under the provisions of the Constitution Act, and payments of 
compensation to members of the Public Services under his power 10 
in that behalf. We have no comments to make on any of these 
proposals. 

214. We have pointed out that the Provincial Upper Houses are not 
intended to be bodies ha\4ng equal powers with the Legislative 
Assemblies. In the case of the Federal Legislature, the proposals 15 
in the White Paper contemplate two Houses with nearly co-equal 
powers. The principal difference is in the sphere of finance. It is 
proposed that Money Bills should only be introduced in the Lower 
House, the Upper House having power to amend or reject them ; 
and that in relation to Demands for Grants the power of the Upper 20 
House should be limited to requiring, but only at the instance of the 
Government, that any Demand which has been reduced or rejected 
by the Lower House should be brought before a Joint Session.^ We 
entirely endorse the principle that, so far as possible, the two Houses 
should have equal powers ; but we are not satisfied that the pro- 25 
X>osals to which we have just referred sufficiently secure this. We 
think that the Upper House should have ^vider powers in relation to 
finance, and that it should be able not only to secure that a rejected 
grant is reconsidered at a Joint Session of the two Houses, but also 

to refuse its assent to a grant which has been accepted by the Lower 30 
House. We think therefore that all Demands should be considered 
first by the Lower House and subsequently by the Upper, and that 
the powers of each House in relation to any Demand should be 
identical, any difference of opinion being resolved at a Joint Session 
to be held forthwith. Consistently with the same principle, we think 35 
that Money Bills should be capable of inti'oduction in the Upper 
Chamber as well as in the Low’er. 

215. We approve the plan of resolving the differences between the 
Houses by the decision of a majority of the two Houses sitting and 
voting together. But the principle of equality of powers requires 40 
that an effective voice in the final decision should be secured to the 
Upper House, and it is for that reason that we have accepted the 
numerical proportion between the two Houses proposed in the 
White Paper, that is to say, a proportion of approximately 2 : 3. 

The principle also makes appropriate a departure from the scheme of 45 
Joint Sessions which we have recommended in the case of the 

* WHte Paper, Proposals 38, 41, and 48. 
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Provinces. There is no necessity for so long a period to elapse before 
the Joint Session is held as in the Provinces, where the functions of 
the Upper House are only those of revision and delay. We do not 
think that the White Paper proposals are in all respects satisfactory. 

In particular, we think that there would be an advantage in extending 5 
the period after which a Joint Session may be held from three months 
to six, and in providing that it should not be held during the session 
of the Legislature in the course of which the difference of opinion 
arose between the Houses. It should be for the Federal Government 
to decide whether a Bill is to lapse or be referred to a Joint Session ; 10 
and in the former case the Government should inform the Legislature 
of their decision before the end of the current session. The above 
should be the ordinar}’^ procedure ; but in the case of Money Bills, 

Bills affecting the Reserved Departments, or Bills which in the 
opinion of the Governor-General involve his special responsibilities, 15 
the Govemor-General must have power in his discretion to summon a 
Joint Session and obtain a decision forthwith. Amendments to any 
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Bill which is brought before a Joint Session should be sii!>ject to the 
rules which we have recommended in the case of the Provinces. 

20 2 1 6. The question was much discussed before us whether Ziny specia 1 

provision ought to be included in the Constitution Act prohibiting tiles aod * 
States' representatives from voting on matters of exclusively British- 
India concern. The British-India Delegation in their Joint loqjsiation 
Memorandum urge that this should be done, and their suggestions 
25 are briefly as follows : — (1) that in a dhision on a matter cc.nceniing 
solely a British-India subject, the States' representatives should 
not be entitled to vote ; (2) that the question whether a matter 
relates solely to a British-India subject or not should be left to 
the decision of the Speaker of the House, w^hich should be final ; 

30 but (3) that if a substantive vote of no confidence is proposed on a 
matter relating solely to a British-India subject, the States' repre- 
sentatives should be entitled to vote, since the decision might 'vitally 
affect the position of a ^Ministry formed on a basis of collective 
responsibility ; (4) that if the ]\finistr> is defeated on a subject of 
35 exclusively British-India interest, it should not necessarily resign. 

We do not think that these suggestions would in any way meet the 
case. Circumstances may make any vote of a Legislature, even on 
a matter intrinsically unimportant, an unmistakable vote of no 
confidence ; the distinction between formal votes of no confidence 
40 and other votes is an artificial and conventional one, and it would be 
impossible to base any statutory enactment upon it. On the other 
hand, the States have made it clear that they have no desire to 
interfere in matters of exclusively British-India concern, nor 
could we suppose that it would be in their interests to do so ; but 
45 they are anxious, for reasons which we appreciate, that their repre- 
sentatives should not be prevented by any rigid statutory pro-visions 
from exercising their own judgment, from supporting a Ministry with 
whose general policy they are fully in agreement, or from ■withholding 
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their support from a Ministry’' whose policy they disapprove* In 
these circumstances we think that the true solution is to allow the 
matter to be regulated by the common sense of both sides and by 
the growth of constitutional practice and usage, and indeed we have 
5 no doubt that both parties •will find it in their mutual interest to 
come to some suitable working arrangement at an early stage. 

We have, however, one suggestion to make which we think may be 
worth consideration. Under the Standing Orders of the House 
of Commons all Bills which relate exclusively to Scotland and have 
10 been committed to a Standing Committee are referred to a Committee 
consisting of all the members representing the Scottish constituencies, 
together with not less than ten nor more than fifteen other members. 

We think that a pro-vision on these lines might very possibly be 
found useful, and that the Constitution Act might require that any 
15 Bill on a subject included in List III should, if extending only to 
British India, be referred to a Committee consisting either of all the 
British-India representatives or a specified number of them, to whom 
two or three States' representatives could, if it should be thought 
desirable, be added. 

20 (4) The Relations between the Federation and the 

Federal Units 

217. The transformation of British India from a unitary into a Administm- 
Federal State necessitates a complete readjustment of the relations 
between the Federal and Provincial Governments. The Provincial Federaiiaa 
25 Governments are at the present time subordinate to the Central 

units. 
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Government and under a statutory obligation to obey its orders and 
directions though the Centra! Government, and indeed, the Secretary 
of State himself, is bound by statutory rules not to interfere with the 
provincial administration save for certain limited purposes in matters 
which under the devolution rules now fall within the transferred 30 
proxdncial sphere. But though the respective spheres of the Centre 
and of the Provinces will in future be strictly delimited and the 
jurisdiction of each (except in the concurrent field which we have 
described elsewhere) will exclude the jurisdiction of the other, the 
conception of a Federation necessarily implies the existence of a 35 
nexus of some kind between the Federation and its constituent units. 

We have discussed elsewhere in our Report both the legislative and the 
financial nexus which the White Paper proposes to create ; and we 
confine our observations here to the administrative relations between 
the Federal Government as such on the one hand and the Provincial 40 
Governments and the Rulers or Governments of the Indian States 
on the other. 

216. The Federal Legislature will have power to enact legislation 
on federal subjects which will have the force of law in every Province 
and, subject to any such limitations as may be contained in the 45 
Ruler's Instrument of Accession, in every Indian State which is a 
member of the Federation. The administration and execution of 
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these laws may be vested in the Federation itself and in federal 
ofi&cers; or the Legislature may devolve upon the Provincial 
Governments or their ofiScers the duty of executing and administering 
the law on behalf of the Federal Government (in the case of a State 
this would be done by means of an agreement between the Governor- 5 
General and the Ruler of the State). In the case of laws relating to 
subjects in respect of which the Federal and the Provincial Legisla- 
tures have concurrent powers of legislation, we understand the 
intention to be (though the White Paper is by no means clear in 
this respect) that the functions of administration and execution are 10 
to vest in the Provincial Governments. The White Paper proposes 
that it shall be the duty of a Provincial Government so to exercise 
its executive power and authority, in so far as it is necessary and 
applicable for the purpose, as to secure that due effect is given within 
the Province to every Act of the Federal Legislature which applies 15 
to that Province.^ This, as we read it, is a statement of the constitu- 
tional duty of every Province in relation to federal laws, which has 
no sanction behind it other than the moral obligation which must 
always rest upon the constituent units of a Federation to give effect 
to the laws of the political organism of which they form a part. But 20 
something more is required to secure the due execution by a 
provincial Government of laws relating to subjects on which the 
Federal Legislature is alone competent to legislate ; and the Federal 
Government must be empowered to give directions to a provincial 
Ck>vernment for the purpose of securing that due effect is given in 25 
the Province to any such law and that the manner in which the 
Provincial Government's executive power and authority is exercised 
in relation to the administration of the law is in harmony with the 
policy of the Federal Government. 

219. We have said that the White Paper does not make clear the 30 
distinction which, as it seems to us, ought to be drawn in this 
connexion between federal laws within the exclusive, and those 
within the concurrent, field. We think that the Federal Government 
ought to have power to give directions to a provincial Government ‘ 
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35 with regard to the first ; but with regard to the second, the adminis- 
tration of which will be essentially a matter of provincial concern, 
the Provinces must be left to act as they think right, though wc hope 
in no anti-federal spirit. In the case of tlae Status, it is proposed 
that the Ruler should accept the same general moral obligation, 

40 -which, as we have said, will rest upon the Provincial Governments, 
to secure that due effect is given \\ithin the territory of his State 
to every Federal Act which applies to that territory.^ ' But wc think 
that the White Paper rightly proposes that any general instructions 
to the Government of a State for the purpose of ensuring that the 
45 federal obligations of the State are duly fulfilled shall come directly 
from the Governor-General himself. 

* White Paper, Proposal 125. 

• White Paper, Proposal 127, 
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220. It is, however, necessary to provide for a situation, though we Knforce- 
may be permitted to hope that it will never in practice arise, in which ^.*5? -rSi 
a Provincial Government has declined to carry out the directions Govem- 
which it has received from the Federal Government. These directions ^^tfonst 

5 would be issued in the name of the Governor-General as the executive 
head of the Federation, in whose name all executive acts will run ; 
but, where (as will commonly be the case) the directions relate to 
matters within the ministerial sphere, the Governor-Central will be 
acting upon the advice of his IMinisters. Among the special responsi- 
10 bilities of the Governor of a Province is one for “ securing the 
execution of orders lavriully issued by the Governor-General ** ; 
and, since the directions of which we have spoken w’ould be lawfful 
orders of the Governor-General, it would become the duty of the 
Governor to secure their execution in opposition to the policy and 
15 (it must necessarily follow) to the advice, of his Ministers. We do not 
think that the Governor of a Province ought to be placed in a position 
in which in effect he is compelled to over-rule his own Ministers at the 
instance of federal Ministers ; and where a conflict of this kind arises 
between the Federal Government and the Government of a Province 
20 any directions by the Governor-General which require the Governor 
to dissent from, or to over-rule, the provincial Ministry ought to be 
given in the Governor-General's discretion, The Governor-General 
would thus become the arbiter between the Federal and the Provincial 
Government, and we think that dilutes between the two are far 
25 more likely to be settled amicably by the Govemor-Generars 
discretionary intervention. It cannot be assumed that the fault in 
cases of this kind will always lie with the Province ; the Federal 
Government may have been tactless or unwise ; and the Governor- 
General should not be under any constitutional obligation to take 
30 action against his better judgment, if the effect would only be to 
accentuate or embitter the dispute. 

221. We are of opinion that the proposals in the White Paper on Modifica- 
this subject require modification. It should be made clear ttot the ^ite* Pa« 
authori-fy of the Federal Government only extends to the giving of proposals 

35 directions to a Provincial Government in relation to the administra- ®^*®*®** 
tion and execution of Federal Acts with respect to subjects on which 
the Federal Legislature is alone competent to legislate ; and that 
for the purpose of implementing any directions so issued the Governor- 
General may in his discretion issue such orders to the Governor as 
40 he may think fit, A consequential modification will in that event be 
required in the definition of the Governor's special responsibOity for 
securing the execution of orders lawfully issued by the Govaraor- 
• General. 
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222. The White Paper proposes to empower the Governor-General 
in his discretion to issue instructions to the Governor of a Province 45 
as to the manner in which the executive power and authority in the 
Province is to be exercised for the purpose of preventing any grave 
menace to the peace and tranquillity of India or any part thereof. ^ It 

White Paper, Proposal 126. 
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has been suggested that in view of the special responsibility of the 
Governor to which we have referred above this proposal is superfluous. 

We do not think it is. The Governor of a Province is to have a 
special responsibility for the prevention of any grave menace to the 
peace or tranquillity of his own Protdnce, and we think that, but for 5 
the proposal to which we have referred, his special responsibility for 
securing the execution of orders lawdully issued by the Governor- 
General would necessarily be read as referring to the execution of 
orders issued by the Governor-General within the sphere of the 
Governor's statutory functions. But, to take one example which 10 
occurs to us, a conspiracy in one Province to disturb the peace and 
tranquillity of another might well be outside the Governor's special 
responsibility for the prevention of any grave menace to the peace or 
tranquillity of his own Province ; and since we have no doubt that 
an ultimate and residuary responsibility for the peace and tran- 15 
quillity of the whole of India must vest in the Governor-General, it 
is plain that the latter’s power to give directions to a Governor should 
be wide enough to cover this case, and that it should be obligatory 
on a Governor to give effect to those directions, even though it is the 
peace of a neighbouring Province and not his own which is endangered. 20 

223. We do not observe any proposals in the White Paper dealing 
wth disputes or differences between one Province and another, other 
than disputes involving legal issues, for the determination of which 
the Federal Court is the obvious and necessary forum. Yet it 
cannot be supposed that inter-provincial disputes will never arise, 25 
and we have considered whether it would not be desirable to provide 
some constitutional macliinery for disposing of them. At the present 
time the Governor-General in Council has the power to decide 
questions arising between two Provinces in cases where the Provinces 
concerned fail to arrive at an agreement, in relation to both trans- 30 
ferred and reserved subjects ; but plainly it would be impossible 
to vest such a power in the Governor-General or in the Governor- 
General or Federal Ministry after the establishment of Provincial 
Autonomy, though we do not doubt that the good oflices of both 
will always be available for the purpose. But after careful considera- 35 
tion we have come to the conclusion that it would be unwise to 
include in the new Constitution any permanent machinery for the 
settemlent of disputes of the sort which we have in mind, and in our 
opinion the more prudent course will be to leave the Provinces 
free to develop such extra-constitutional machinery as the future 40 
course of events may show to be desirable. There will be necessarily 
many subjects on which inter-provincial consultation will be 
necessary, as indeed has proved to be the case even at the present 
time ; and we anticipate that sooner or later a system of provincial 
conferences, held -at regular intervals, will come into existence, 45 
as we believe has happened in Canada. Suggestions for a formal 
Inter-Provincial Council have been made to us, but we do not think ^ 
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that the time is yet ripe for this. The assistance of Parli'^meiit 
may one day be invoked for the purpose of creating such a Council, 
but we think that this is a matter on which Indian opinion will be 
better able to form a considered judgment after some experience 
5 in the working of the new Constitution. 

224. There is however one subject with respect to which we are of ^yatt^ 
opinion that specific provision ought to be made. The Goi>'eni.ment 

of India has always possessed w'hat may be called a common law 
right to use and control in the public interest the water supplies of 
10 the country, and a similar right has been asserted by the legislation 
of more than one Province as regards the water supplies of the 
Province. ** Water supplies is now a provincial subject for 
legislation and administration, but the Central Legislature may also 
legislate upon it “ with regard to matters of inter-provincial concern 
15 or affecting the relations of a Province with any other territory 
Its administration in a Province is reserved to the Governor in 
Council, and is therefore under the ultimate control of the Secretary 
of State, with whom the final decision rests when claims or disputes 
arise between one Provincial Government and another, or between a 
20 Province and a State. This control of the Secretary of State obviousl}” 
could not continue under the new Constitution, but it seems to us 
impossible to dispense altogether with a central authority of some 
kind. 

225. The White Paper proposes to give to the Provinces exclusive a i>w>viaciai 
25 legislative power in relation to water supplies, irrigation and canals, undS^ke 

drainage and embankments, water storage and "water power,*' and 
reserves no powers of any kind to the Federal Government or 
Legislature.^ The effect of this is to give each Province complete 
powers over water supplies within the Province without any regard 
30 whatever to the interests of neighbouring Provinces. The Federal 
Court would indeed have jurisdiction to decide any dispute between 
two Provinces in connection with water supplies, if legal rights or 
interests were concerned ; but the experience of most countries has 
shown that rules of law based upon the analogy of private proprietary 
35 interests in water do not afford a satisfactory basis for settling 
disputes between Provinces or States where the interests of the 
public at large in the proper use of water supplies are involved. It 
is unnecessary to emphasise the importance from the public point of 
view of the distribution of water in India, upon which not only the 
40 prosperity, but the economic existence, of large tracts depends. 

226. We do not think that it would be desirable, or indeed feasiblei Modifica- 
to make the control of water supplies a wholly federal subject ; but Paper 
for the reasons which we have ^ven it seems to us that complete pK>po^ 
provincialization might on occasion involve most unfortunate 

45 consequences. We suggest therefore that where a dispute arises 
between two units of the Federation with respect to an alleged use 

» WMte Paper, Appendix VI, List 11. 
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by one unit of its executive or legislative ^wers in relation to water 
supplies in a manner detriment^ to the interests of the other, the 
aggrieved unit should be entitled to appeal to the Governor-General 
acting in his discretion, and that the Governor-General should be 
5 empowered to adjudicate on the application. We think, however, 
that the Governor-General, unless he thinks fit summarily to reject 
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the application, should be required to appoint an Advisory Tribnnai 
for the pui*pose of investigating and reporting upon the complaint. 

The Tribunal would be appointed ad hoc, and would be an expert 
body whose functions would be to furnish the Governor-General with 10 
such technical information as he might require for the purposes of his 
decision and to make recommendations to him. Such recommenda- 
tions, though they would naturally carry great weight with the 
Governor-General, would not necessarily be binding on him., and he 
would be free to decide the dispute in such manner as he thought fit. 15 
We fttiTiV also that provision should be made for excluding the juris- 
diction of the Federal Court in the case of any dispute which could be 
referred to the Governor-General in the manner which we have 
suggested. We should not propose that the powers of the Governor- 
General should extend to a case where one unit is desirous of securing 20 
the right to make use of water supplies in the territory of another 
unit, but only to the case of one unit using water to the detriment of 
another. With this limitation we believe that the plan would be a 
W'orkable one, and that it could not reasonably be regarded as 
inconsistent with the conception of Provincial Autonomy. 25 

227. We have found occasion in later paragraphs to draw 
attention to the importance of the co-ordination of research in 
connection v,dth the special subjects of Forestry and Irrigation. It 
is a matter very relevant to any consideration of the future relations 
between the Federal and Provincial Governments. Whatever 30 
criticisms may have been levelled in the past against an excessive 
centralisation of government in India, they can have little applica- 
tion to the facilities thereby created for the pooling of ideas and of 
methods so as to enable the whole of India to benefit from the 
administrative experience of every part. It would be deplorable if 35 
the establishment of Provincial Autonomy were to lead the Provinces 
to suppose that each could regard itself as self-sufficient, or to tempt 
the Centre to disinterest itself in the efforts which it has made in 
the past to collect and co-ordinate information for general use. 

If our recommendations are adopted, the existing central research 40 
institutions will remain under the exclusive control of the Federal 
Government, but they can only flourish if assured that the interest 
and support of the Provincial and States* Governments are stiU 
assured to them. The Statutory Commission made special reference 
to the Council of Agricultural Research, which was established as 45 
a result of the recommendations of the Royal Commission on 
Agriculture in India, and we agree with them in thinking that 
similar institutions might with advantage be established in other 
fields, such as Public Health and Education. 
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APPENDIX (IT) 

Scheme for Election of British India Representatives to 
Council of State and House of Assembly 

Council of State * 

1. The British India representatives will number 150, elected in the 5 
manner described below, together with 6 members nominated by the 
Governor-General in his discretion. 

2. The members, other than those nominated, will be elected in three 
separate Divisions, A, B and C. 

Members in Division A wfll retire after three years from the date when 10 
the House is first constitated, and thereafter every nine years. 

Those in Division B after six years from that date and thereafter every 
nine years. 
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Those in Division C after nine years from that date and thereafter every 
15 nine years. 

The members to be elected for each of the three Divisions ■will be allocated 
as follows : — 




A 

B 

C 

Total. 

Madras . • 


0 

10 

10 

20 

Bombay . . 


8 

0 

8 

16 

Bengal . . 


10 

0 

10 

20 

United Provinces 


10 

10 

0 

20 

Punjab 


8 

8 

0 

16 

Bihar 

• • 

0 

8 

8 

16 

Central Provinces (with Berar) 


0 

8 

0 

8 

Assam 


0 

5 

0 

5 

North-West Frontier Province 


0 

0 

5 

5 

Sind 


5 

0 

0 

5 

Orissa 


5 

0 

0 

5 

Coorg 


0 

0 

1 

1 

Ajmer 


0 

0 

I 

1 

Delhi 


0 

0 

1 

1 

Baluchistan 


0 

0 

1 

1 

Indian Christians 


1 

0 

1 

2 

Anglo-Indians . . 


0 

0 

1 

1 

Europeans 


3 

1 

3 

7 

Total 

• • 

50 

50 

50 

150 


3. The Indian Christian, Anglo-Indian and European members will be 
chosen by three Electoral Colleges of their own for the whole of British India, 
40 composed respectively of the Indian Christian, Anglo-Indian and European 
members of the Provincial Legislatures (including members from the Upper 
Houses of bicameral Provinces). The method of voting by the European 
Electoral College, when more than one seat is to be filled, will be the single 
transferable vote. 

45 4. In the Provinces of Madras, Bombay, United Provinces and Bihar the 

Muhammadan members of the Provincial Upper House voting alone will 
elect one member for each of the two Divisions of the Federal Upper House 
in which the Province is represented. The remainder of the seats allocated 
to the Governors* Provinces, apart from these 8 seats, will be filled in the 
50 following manner : — 

(a) In the bicameral Governors* Provinces the members will be elected 
by ah the members of the Provincial Upper House (except Indian 
Christian, Anglo-Indian and European members) by means of the single 
transferable vote. 
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(6) In the unicameral Governors’ Provinces, where Upper Houses 
do not exist, the members will be elected by a specially constituted 
Electoral College by means of the single transferable vote. The composi- 
tion of these Electoral Colleges will be as follows : — 


5 

Province. 

General. 

Sikh. 

Muham*- 

madan. 

Total. 


Punjab 

.. 16 

11 

30 

57 


Central Provinces (with Berar) 

.. 31 

— 

6 

36 


Assam 

.. 21 

— 

12 

33 

10 

North-West Frontier Province 

.. 5 

1 

19 

25 


Sind 

.. 10 

— 

IS 

28 


Orissa 

.. 27 

— 

3 

30 


Members of the Electoral Colleges will be chosen by direct election from 
territorial communal constituencies. The franchise will be similar to that 
15 employed in other Provinces for direct election to the Provincial Upper 
House. 

5. Special provisions will be necessary for the selection of the representative 
from Chief Commissioners' Provinces, except in the case of Coorg where the 
representative will be elected by members of the Coorg Legislature. 

20 6. 'When the Federal Council of State is constituted for the first time, on that 

occasion, and on that occasion only, members of all three Divisions will 
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have to be elected at the same time. There will, therefore, in the case of six 
Provinces be candidates for two different Divisions simultaneously. The 
election will take place first for the Division which will be re-elected later 25 
than the other one. Those candidates who are not successful in the election 
for that Division will form the candidates for the immediately following 
election for the other Division,^ 

7. Casual vacancies among the elected members of the Council of State will, 
so long as communal representation is retained as a feature of the Constitution, 

be filled by election by those members of the Provincial Upper House (or 30 
Electoral College) who are members of the Community to which the vacating 
member belongs, as proposed in the White Paper.* 

8. It will be observed that, although one-third of the Council of State will be 
renewed at a time, the representatives of any given Province will be renewed 
half at a time in the larger Governors* Provinces, and the whole at a time 35 
in other Provinces. The object of this arrangement is to avoid reducing the 
number of seats to be filled at any Provincial election to an extent which 
would be likely to have the effect of producing inequitable results from the 
system of proportional representation. 

9. The object of the provision of eight seats to be filled by Muhammadan 40 
electors only is to secure that the Muhammadan community should be in a 
position to secure one-third of all the British India seats if every Muhammadan 
elector in using first and succeeding preferences gave priority to all candidates 

of his own community. 

> It will iJrobably be found possible to avoid a double reference to the 
voters. After the election to one Division is completed, the election to the 
other Division could presumably take place on the basis of the original 
voting papers, the names of the candidates already successful for the other 
Division being eliminated and the preferences on the voting papers being 
renumbered accordingly. 

* White Paper, Proposal 28. 
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We agree with the proposal in the White Paper^ that the Muhammadan 
community should be placed in a position in which they could achieve this 
result, and it is unlikely, that they would be able to do so without the 
allocation to them of these few specifically communal seats. This special 
provision is analogous to that which the Secretary of State for India has 5 
proposed for the same purpose in modification of Appendix I of the 
White Paper,* 

10. In the Governors* Provinces a candidate will be qualified for election to 

the Council of State if he (or she) is qualified for election to the Provincial 
Upper Chamber (or Electoral College, as the case may be). tO 

Special provisions will be required for the qualifications of other candidates. 

Federal House oj Assembly 

11. The British India representatives in the Assembly will number 250, 
elected in the manner described below. 

12. The allocation of seats between Provinces and between the various 15 
special interests and communities will be in accordance with the numbers 
set out in the Table in Appendix II of the White Paper. 

13. The method of election to the special interest seats, that is to say, to 

the special seats assigned for women, commerce and industry, landholders 
and labour, will be as proposed in Appendix II to the White Paper. 20 

14. In the Governors* Provinces, election to the seats in the Assembly 
allocated as General or Muhammadan will be by the members of the Provincial 
Lower House who hold respectively General or Muhammadan seats in that 
House. Meinbers who hold specif interest seats in the Provincial Lower House 
will not participate. In the Punjab those members who hold Sikh seats in the 25 
Provincial Legislature will elect to the six Sikh seats from the Punjab in the 
Assembly. Subject to the following provision relating to the Depressed 
Classes* the method of voting within each of the above groups of electors will 
be the single transferable vote. 

15. In the case of General seats, it would be a simplification if there were 30 
no seats reserved for the Depressed Classes, reliance being placed on the 



18° Jimii 1934 \Chairman’s Draft Report] 

proportional representation system to secure a due share of the General scats 
for the members of the Depressed Classes. Unless, however, the adoption 
of such a course were agreed between the caste Hindus and Depressed Classes, 
35 we regard it as desirable to avoid disturbing, so far as possible, the arrange- 
ments in the White Paper for Depressed Classes representation in the Federal 
Lower House which are based on the Poona Pact. Accordingly, out of the 
General seats there will be reserved for the Depressed Classes the number 
of seats indicated in Appendix II to the White Paper. 

40 16. The following seems to be a possible method for combining procedure 

for reservation of seats with the use of the single transferable vote. After the 
voting papers have been received, and before the single transferable vote 
procedure is applied, those Depressed Class candidates, up to a number equal 
to that of the reserved seats, who receive the highest number of first 
45 preferences would be declared to be elected. The single transferable vote 
procedure would then be applied for the election to the remaining general 
seats. It is necessary to provide, in accordance with the Poona Pact, that the 
only candidates qualified to be elected to the reserved seats should be those 
elected by a primary to a number equal to four times the number of reserved 
50 seats. In order to constitute a primary of adequate size, w’^e think that it 
might consist, not only of those members of the Provincial Lower House 

* White Paper, Introd., para. 18. 

* Evidence. Answer to Question 781 1 . 
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who hold the seats reserved therein for Depressed Classes but also of those 
who were successful candidates at the primary Depressed Class elections 
for the Provincial Lower House though they did not secure seats at the final 
election for that House. 

5 17. The seats allocated to Indian Christians, Anglo-Indians and Europeans 

will be filled by election by three Electoral Colleges of their own composed of 
all those who hold respectively Indian Christian, Anglo-Indian and European 
seats in the Provincial Low^er Houses. Those who hold special interest 
seats in those Houses will not participate. These Electoral Colleges, composed 
10 of members from all the Provinces, will elect separately the member from 
each Province to which is allocated an Indian Christian,^ Anglo-Indian or 
European seat. 

1 8. Special provisions will be necessary for the selection of the representatives 
from Chief Commissioners' Provinces, except in the case of Coorg, where the 

25 representative will be elected by memhers of the Coorg Legislature. 

19. In Governors* Provinces (and Coorg) a candidate will be qualified for 
election to a seat in the Federal Assembly (other than a special interest seat) 
if he is qualified for election to the Provincial Lower House for a General, 
Muhammadan or Sikh seat, as the case may be. Qualifications for a candidate 

20 for those General seats which are reserved for the Depressed Classes will be as 
described above. 

Special provisions ^vill be required for the qualifications of candidates in 
Chief Commissioners* Provinces other than Coorg. 

» lu Madras there are ladiau Chnstian seats. Voting for these wOi be by 

means of the single transferable vote. 
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APPENDIX (III) 

Scheme of distribution of States* seats in Federal Legislature as propounded by 
Governor-^General as basis of discussion. 

In Annexure A below, list I includes (a) the seats allotted to certain States 
individually which are not included in the regional lists II-IX which follow ; 5 
(d) the total number of seats allotted to the States with continuous or 
alternating representation included in each of the regional lists II-IX ; and 
(c) the total number of seats allotted in list X to the joint representation of 
groups of minor non-salute States which are not included in the regional 
Usts. Annexure B gives the States accorded individual representation in 10 
order of salute and population with the representation allotted to each. 

There are 104 States* seats in the Council of State. Four seats have been 
added to the 100 seats referred to in the body of the Report, in place of the 
States* share (40 per cent.) of the 10 seats which the White Paper proposed 
should be Ailed by nomination by the Governor-General. The nominated 15 
seats in the Council of State will accordingly be reduced to six from British 
India. 

The 104 seats available in the Council of State have been divided into three 
categories : (<7) those to be filled continuously by one State, (h) those to be 
filled in alternation by two or more States, as shown in groups in lists II~IX, 20 
and (r) those to be filled by the representatives of the groups of minor States 
given in list X ; the three categories having been determined with a view to 
enabling as many States as possible to enjoy individual representation with 
due regard to their relative importance, and, where a seat is shared between 
two or more, to their proximity. 25 

The 125 seats available in House of Assembly have been distributed 
roughly on a population basis, but in such a way as to reduce slightly the 
number of seats available to the most populous States so as to secure separate 
representation for as many States as possible. So far as possible the groups 
for alternating representation of States in a single seat proposed for the Council 30 
of Stale have been retained for the Assembly. But it is intended that in the 
latter Chamber the States grouped together shall nominate joint representatives 
instead of having the option of occupying in turn the seat allotted to them. 

It is proposed that group representation shall be subject to the following 
provisions. If not less than half the number of Rulers combined in a particular 35 
group accede to Federation, they shall be entitled to fill the seat allotted to 
the group. To meet cases of diflSculty when less than 50 per cent, of the 
members of a group accede to Federation, the Governor-General should be 
empowered to determine disputes and to vary the composition of groups when 
necessity arises. The members of an alternating group shall be entitled, 40 
each in turn, to appoint a representative for a period of one calendar year. 

But if States so prefer they may pool their allotted quota of seats with those 
of other States so as to be represented by joint nominees, thus possibly, 
where entitled under the scheme only to t seat in rotation, securing instead 
continuous joint representation. To enable such arrangements to be made 45 
voluntarily between States the Governor-General shall be empowered to 
vary the distribution of groups as scheduled to the Constitution Act where 
necessity arises, subject to his being satisfied that the arrangements proposed 
would not adversely^ afiect the rights and interests of other States which do 
not desire to participate therein. 60 



18° Junii 1934 


[Cfiamnan’s Draft Report} 


ANNEXURE A 
LIST I 




No. of 


So. of 

Na>ne of State 


Seats 171 

Poptilu- 

Seats %n 



the Upper 

Uon 

the Lower 



House 


House 

(a) Hyderabad 


5 

14.436,148 

14 

Mysore 


3 

6,557.302 

7 

Kashmir 


3 

3.646,243 

4 

Gwalior 


3 

3,523,070 

4 

Baroda 


3 

2,443.007 

3 

Kalat 


2 

342,101 

1 

Travancore . . 


2 

5,095,973 

5 

Cochin 


2 

1,205,016 

1 

Hampur 


1 

465,223 

1 

Benares 


1 

391,272 

1 

Sikkim 


1 

109,808 

— , 

(5) Rajpuiana Agency (List II) 


19 

11,180,826 

17 

Central India Agency (List III) . . 
Western India and Gujarat 

States 

17 

6,365,030 

14 

Agencies and certain States 

from 




Rajpuiana and Deccan 

States 




Agencies (List IV) 

Deccan States and Kolhapur ^ 

igency 

13 

4,784,910 

12 

(List V) 

5 

2,322,314 

5 

Punjab States Agency and 

Tehri 


5.048,964 


(Garhwa!) (list VI) 

, , 

11 

11 

Bengal and Assam States (List VII) 
Madras States Group {PudukkoUai, 

2 

1,418,942 

3 

Banganapalle and Sandur) (List VIII) 

1 

453,495 

1 

Eastern States Agency — Bihar and 
Orissa States (14 States) and 

\(List 
f IX) 

1} 

4,100.460 

2,193,661 

t} 

Central Provinces States (9 States) 
[c) Non-salute States, not provided 



for 


above (List X) . , 

5 

2,818.876 

7 


104 125 


LIST II 
Rajpuiana 


Upper House 


Lower House 


Name of State 

Udaipur 

Jaipur 

Jodhpur 

Bifc^uer 

Alwar 

Kotah 

Bharatpur , • 
ToBk 


No. of 
Seats 


Name of State Popuia- No, of 
Hon Seats 


2 

2 

2 

2 

1 

1 

1 

1 


Udaipur . . 
Jaipur 
Jodhpur -- 
Bikaner . . 
Alwar 
Kotah 
Bharatpur 
Tonk 


1,566,910 2 

2,631.775 3 

2,125.982 2 

936.218 I 
749.751 1 

683.804 I 
486,954 1 

317,360 I 
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LIST II — continued 


Upper House 

Name of State Ho. of 

Seats 

Dholpur . . . . . . 1 

Karauli . . - . • • 1 


Bundi 1 

Sirohi . . - . • - 1 

(15- and 13-gun States and 
9-gun State of Shahpura 
in groups of 2 and 3 — 
alternate representation.) 


Group I 

Dungarpur . . 
Banswara . . 



Group II 
Partabgarli . . 
Jhalawar 
Shahpura . . 


1 


Group III 
Jaisalmer . * 
Kishengarh . . 



1 



Lower House 

Name of State Popula- No. of 
tion Seats 

Group I 

Dholpur . . . . 254,986 \ ^ 

Karauli . . , . 140,525 j ^ 

395,511 
Group II 

Bundi .. .. 2 16, 722 \ . 

Sirohi .. 216,528/ ^ 

433,250 


Group III 

Dungarpur . , 227,544 \ ^ 

Banswara . . 225,106 / ^ 

452,650 

Group IV 

Partabgarh . . 76,539^ 

Jhalawar . . . . 107,890 > 1 

Shahpura . . 54,233 J 

238,662 

Group V 

Jaisalmer 76,255 \ ^ 

Kishengarh .. 85,744/ ^ 

161,999 17 


LIST III 


Central India 


Upper House 


Name of State No. of 

Seats 

Indore . . . . . . 2 

Bhopal . . . « . . 2 

Hewa , . . . . . 2 

Datia . . * , . . 1 

Orchha . , , . . . 1 

Dhar • . * . . . 1 


(15- and 13-gun States in 
groups of 2 — alternate 
representation.) 


Group I 
Dewas (Senior) 

Dewas (Junior) 



1 


Lower House 


Name of State Popula- No. of 
tion Seats 


Indore 

1,318,217 

2 

Bhopal 

. , 729,955 

1 

Rewa 

.. 1,587,445 

2 


Group I 


Datia 

.. 158,8341 

1 

Orchha . 

. . 314,661 / 

* I 


473,495 
Group II 

Dha .. .. 243,4301 

Dewars (Senior) . . 83,321 > 1 

Dewas (Junior) . . 70,513 J 

397,264 
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LIST III — continued 


Upper House 
Name of State 

Group II 

Jaora 

Ratiam 


Lower House 


No, of 
Seats 


Name of State 


{1 1-gun States in 
of 2 — ^alternate 
sentation*) 

Panna 

Ajaigarh 


group 

repre- 


Jaora 

Ratlam 


Panna 

Ajaigarh. 


%te Popular JS 
tion S 
Group III 

.. !00,166\ 
. . 107,326/ 

207,492 


Group IV 

.. 212, 130 \ 

85,895/ 


No. of 
Seats 


298,025 


(11-gun States in group of 3 
— ^alternate representa- 
tion.) 

Charkhari , ♦ , . . . 

Chliataipur 

Baoni 


(11- and 9-gun States in 
group of 5 — ^alternate 
representation.) 

Bijawar 

Samthar 

Maihar 

Nagod 

Baraundha . . 


(11 -gun States in group 
of 2 — alternate repre- 
sentation.) 

Barwani . . , . . . \ 

Ali Rajpur , . . . • . / 


Gbarkhari 

Chhatarpur 

Baoxii 


Group V 


120,3511 
161,267 
19,132 J 

300,750 


Bijawar . . 

.. 115,852 

Samthar . . 

33,307 

Maihar 

68,891 

Nagod 

74,589 

Baraundha 

16,071 


308,810 


Barwani . . 
Ali Rajpur 


(11-gun States in 
of 3 — ^alternate 
sentation.) 
Jhabua 
Sailana 
Sitamau 


(11-gun States and 9-gun 
State of KMlclupur in 
group of 3— alternate 
representation.) 

Rajgarh , . . . • . 

Narsingaxli . . 

Kkilcliipur . * . . . * ^ 


Group VII 

.. 141,1101 

.. 101,963/ 

243,073 


Jhabua 

Sailana 

Sitamau 


Group VIII 

,, 145,5221 

35,223 V 1 
28.422 J 


209,167 


GfOup IX 

Rajgargb , . 131, 

Narsingarb .. 113^ 

Kbilchipur . . 45; 


291,347 14 
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LIST IV 

Wesicrn India and Gujarat States / States of Palanpur, and Danta from the 
RajpuUina Agency ; and Janjira from the Deccan States Agency 


Upper House 


I^ame of State 
Cutcli 
Idar . . 
Kawanagar . . 
Bhavnagar .. 
Jiinagadli . . 


(13- and 11 -gun States in 
groups of 2 — alternate 
representation). 

Group I 

Rajpipla 
Paianpur 


No. of 
Seais 
1 
1 
1 
1 
1 




Group II 

Dhrangadhra 

Gondal 

Group III 
Porbandar . . 

Morvi 




(11- and 9~gun States in 
groups of 3 — alternate 
representation) . 

Group I 

Kadhanpur . . 

Wankaner . . 

Palitana 


Group II 


Cambay 
Janjira 
Bharampur 

(9-gun States in groups 
of 3 and 4 — ^alternate 
representation). 

Group I 

Baria . . . . . . ^ 

Cbbota XJdepur 
Sant • • * • • • 

Lunawada . . . . • . j 


;} 


Balasinor 

Bansda 

Sachin 

Jawhar 

Dhroi 

Limbdi 

Wadhwan 

Rajkot 

Banta 


Group II 


Group III 


13 


Lower House 


Name of State 
Cutch 
Idar 

Nawanagar 

Bhavnagar 

Junagadh 


Popula-- No. of 
Hon Seats 


514,307 

262,660 

409,192 

500,274 

545,152 


Rajpipla . 
Paianpur 


Group I 


206,1 14 \ , 
264,179/ ^ 


470,293 


Group II 

Dhrangadhra . . 88,961 \ 
Gondal . . . . 205,846 / 


Porbandar 

294,807 

Group III 

.. 115,673" 

1 . 

Morvi 

.. 113,023^ 

r * 

Radhanpur 

228,696 

Group IV 

70,530" 


Wankaner 

44,259 

y 1 

Palitana . . 

62,150_, 

f 

Cambay . . 

176,939 
Group V 

87,76n 


Janjira 

.. 110,366 

y 1 

Dharampur 

112,051 J 


9 

310,178 


Baria 

Group VI 

.. 159,4291 

1 

Chhota Udepur * . 144,640 


Sant 

83,538 

> 1 

Luna'wada 

95, 162 J 

i 

Balasinor 

482,769 

Group VII 

52,5251 


Bansda . . 

48,807 


Sachin 

22,107 


Jawhar . • 

57,280 


Dhroi 

27,653 

1 

Limbdi 

40,088 


Wadhwan 

42,602 


Rajkot 

75,540 


Danta 

* . 23,023 J 



389,625 

12 



IS^ Junii 1934 


{Chairman’s Draft Repori] 


LIST V 


Deccan States and Kolhapur 
Upper House 1 


Lower House 


Name of State No. of 

Seats 

Kolhapiir . , . . . . 2 


Name of State Popula- No. of 
Hon Seats 

Kolhapur , . 957,137 1 


{9-giin States in a group of 
4- — ^alternate representa- 
tion). 

Sangli 
Savantvadi 
Mudhol 
Bhor 

{Non-salute States in 
groups of 5 — ^alternate 
representation) . 


Group I 

Sangli .. .. 258,512 \ | 

Bhor .. .. 141,546/ ^ 


400,058 
Group II 

Savantvadi . . 230,589\ ^ 

Mudhol .. .. 62,860/ ' 


293,449 



Group I 

Jamkhandi . . . . . . 1 

Miraj (Senior) . , - . 

Miraj (Junior) . . , • > 1 

Kurundwad (Senior) . . | 

Kurundwad (Junior) . . J 


Group II 

Akalkot - . . . . . ^ 

Phaltan 

Jath •• «• 1 

Aundh 

Ramdurg . • . • . . ^ 


Group III 

J amkhandi . . 11 4 ,282 J 

Miraj (Senior) . . 93,957 

Mira} (Junior) .. 40,686 > 

Kurundwad (Senior) 44,251 j 
Kurundwad (Junior) 39,563 J 


1 



332,739 


Group IV 

Akalkot . . 

92,636' 

Phaltan • • 

43,285 

Jath 

91,102 

Aundh 

76,507 

Ramdurg 

35,401 


5 


338,931 5 
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LIST VI 

» 

Punjab States and TehrUGarhwal 


Patiala 
Bahawalpur 
Khairpur 
Kapurtixala 
Jind . . 

Kabha 

(11 -gun States and 9-gun 
State of Loharu in 
groups of 3 — alternate 
representation.) 

Group I 

Mandi 
Bilaspur 
Suket 

Group II 
Tchri-Garhwal 
Sirmiir 
Chamba 


Faridkot 

Malerkotla 

Loharu 


Group III 




2 

Patiala 

.. 1,625,520 

2 

2 

Bahawalpur 

. . 984,612 

1 

1 

Khairpur 

.. 227,183 

1 

1 

Kapurthala 

• . 316,757 

1 

1 

Jind 

. . 324,686 

1 

1 

Nabha 

. . 287,574 

1 


Tehri-Garhwal * . 349,573 

1 



Group I 



Mandi 

.. 207,4651 



Bilaspur , . 

. . 100,994 

^ 1 


Suket 

58.408, 


1 


366,867 




Group II 



Sirmur 

.. 148,568*1 

L 1 

1 

Chamba . . 

.. 146,870 j 

h ^ 


295,430 




Group III 



Faridkot . . 

.. 164,3641 

I 

1 

Malerkotla 

83,072 

^ 1 


Loharu 

23,338 J 


11 


270,774 

11 


LIST VII 


Bengal and Assam States 


Cooch Behar 

(Alternate representation.) 

Tripura 

Manipur 


} 


1 

1 


2 


Cooch Behar 

Tripura - . 
Manipur . . 


590,886 1 

382,450 1 

445,606 1 

3 


LIST VIII 
Madras States 


Upper House 


Lower House 


Name of State 

(Group representation.) 
Pudukkottai 
BanganapaIXe 
Sandur 


No. of 
Seats 


} 


1 


Name of State 


Pudukkottai 
Banganapalle 
Sandur . . 


Popular No. of 
Hon Seats 

400,6941 
39,218 y 1 
13,583 J 


453,495 
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LIST IX 

Eastern States Agency 


(a) Bihar and Orissa States 
(9-gun States in a group of 
4 — alternate representa- 
tion.) 

Mayurbhanj . . . 

Patna . . . . . . I 

Kalahandi . . . . . . f 

Sonpur . . . . . . J 

(Non-salute States in groups 
of 5— alternate represen- 
tation,) 


(a) Bihar and Orissa States 
Mayurblianj . . 889,603 1 

Patna . . . . 566,924 1 

Kalahandi . . 513,716 1 

Sonpur , . . . 237,920 1 


Keonjhar 

Dhenkanal 

Nayagarh 

Talcher 

Nilgiri 


Gangpur 

Bamra 

Seraikela 

Baud 

Bonai 


Group I 


Group IT 


^ 1 


Keonjhar 

. , 460,609 

Gangpur . , 

. . 356,674 

Dhenkanal 

. . 284,326' 

Nayagarh 

. . 142,406 

Seraikela , . 

. . 143,525 

Baud 

. . 135,248 

Talcher . , 

69,702 

Bonai 

80,186 

Nilgiri 

68,594 

Bamra 

. . 151,047 


1,892,297 


(b) Central Provinces 
(Non-salute States in a 
group of 4 — ^alternate 
representation .) 

Bastar 
Surguja 
Paigarh 
Nandgaon . . 



(b) Central Provinces 
Bastar . . . . 524,721 1 

Surguja , , . . 501,939 1 


(Non-salute States in 
group of 5 — ^alternate 
representation.) 
Khairagarh . . 

Jashpur 
Kanker 
Sarangark . « 

Korea 



Paigarh . . 

. . 277,5691 


Khairagarh 

, . 157,400 


Jashpur . . 

. . 193,698 


Kanker . , 

.. 136,101 y 

1 

Sarangarh 

. . 128,967 


Korea 

90,886 


Nandgaon 

. . 182,380, 


3 


2 


1,167,001 5 
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LIST X 
Non-Salute States 


Upper House 


Lower House 


Name of State No. of 

Seats 

States ia Western Kathi- 
awar and Eastern 
Kathiawar Agencies . , 1 


States in Sabar Kantha> 
Gujarat States and 
Deccan States Agencies 1 


Bihar and Orissa and Cen- 
tral Provinces States 
(Eastern States Agency) 1 


Cential India States and 
Hajputana States (Kus- 
halgarh and Lawa) • , 1 


Simla Hill States and Kalsia, 
Pataudi and Dujana • . 1 


Name of State Popula- 
Hon 

States in Western 
Kathiawar Agen- 
cy .. .. 421,435 

States in Eastern 
Kathiawar and 
Old Banas Kan- 
tha Agencies . . 467,096 

States in Old Mahi 
Kantha, Gujarat 
States and Dec- 
can States Agen- 
cies . . . . 377,413 

Bihar and Orissa 
and Central Pro- 
vinces States 
(Eastern States 
Agency) . . 822,200 

Central India States 
and Kajputana 
States (Kushal- 
garh and Lawa) 319,089 
Simla Hill States 
and Kalsia, Pa- 
taudi and Dujana 437,787 


No. of 
Seats 


1 


1 


1 


2 


1 

1 


5 


7 
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ANNEXURE B 

Note, — {The lefi-hand figures are those of the population in thousands,) 


Upper Lower 
House House 


Sedute — %X guns 

State 

Hyderabad • . 14,436 

5 

14 

Mysore 

« . 

6,557 

3 

7 

K^hirtir 

• • 

3,646 

3 

4 

Gwalior 


3,523 

3 

4 

Baxoda 

•• 

2,443 

3 

3 

Salute — 19 guns 
Travancore . . 5,096 

2 

5 

Udaipur 

, , 

1,567 

2 

2 

Indore 


1,318 

2 

2 

Kolhapur 


957 

2 

1 

Bhopal 

• « 

730 

2 

1 

Kalat . . 

. . 

342 

2 

1 


Sedute — 17 guns 


Jaipur 


2,632 

2 

3 

Jodhpur 


2,126 

2 

2 

Patiala 


1,626 

2 

2 

Rewa . . 


1,587 

2 

2 

Cochin 


1,205 

2 

1 

Baliawalpur 


985 

2 

1 

BOcaner 


936 

2 

I 

Kotah 


683 

1 

1 

Cutch 


514 

1 

1 

Bharatpur 


487 

1 

1 

Tonk .. 


317 

1 

1 

Bundi 


217 

1 

1/2 

Karaull 


141 

1 

1/2 


Salute — 15 guns 


Alwar 

750 

1 

1 

Hampur 

465 

1 

1 

Orchha 

315 

1 

1/2 

Idar , . 

263 

1 

1 

Dbolpur 

255 

1 

1/2 

Dhar « . • , 

243 

1 

1/3 

Dungarpur , • 

228 

1/2 

1/2 

Khairpur 

227 

1 

1 

Banswara 

225 

1/2 

1/2 

Sirohi 

217 

1 

1/2 

Baida , . 

159 

1 

1/2 

Sikkim . . 

110 

1 


Kishengarh « . 

86 

1/2 

V? 

Bewas (Senior) 

83 

1/2 

1/3 

Partabgarh * . 

77 

1/3 


Jaisalmer 

76 

1/2 

12 

Bewas (Junior) 

70 

1/2 

1/3 


Upper Lower 
House House 


Saiuie — 13 guns 

State 


Cooch Behar . , 

590 

1 

1 

Junagadh 

545 

1 

1 

Bhavnagar . . 

500 

1 

1 

Nawanagar • , 

409 

1 

1 

Benares 

391 

1 

1 

Tripura 

382 

1/2 

1 

Jind • . 
Kapurthala • . 

325 

1 

1 

316 

1 . 

1 

Nabha 

287 

1 

1 

Palanpur 

264 

1/2 


Rajpipla 

206 

1/2 

1/2 

Porbandar 

116 

1/2 

1/2 

Jhalawar 

Hatlam 

108 

1/3 

1/3 

107 

1/2 

1/2 

Jaora . . 

100 

1/2 

1/2 

Bhrangadhra. . 

89 

1/2 

1/2 


Salute^ 

-1 1 guns 


Manipur 


446 

1/2 

1 

Pudukkottai 

, . 

401 

group 

1/3 

Tehri-Garhwal 

350 

i/3 

1 

Panna 


212 

1/2 

1/2 

Mandi- . 


207 

1/3 

1/3 

Gondal 


206 

1/2 

1/2 

Faridkot 


164 

1/3 

1/3 

Chhataipur 


161 


1/3 

Sirmur 


149 

1/3 

1/2 

Chamba 


147 

1/3 

1/2 

Jhabua 


146 

1/3 


Barwani 


141 

1/2 

1/2 

Rajgarh 


132 

1/3 

1/3 

Charkhari 


120 

1/3 

1/3 

Bijawar 


lie 

1/5 

1/5 

Narsingarh 


114 

1/3 


Morvi 


113 

1/2 

1/2 

Janjira 


110 

Vi 


Alirajpur 


102 

V^ 


Biiaspur 


101 

\z 

1/3 

Cambay 


88 

1/3 


Ajaigarh 


86 

1/2 

1/2 

Malerkotla 


83 

1/3 

1/3 

Radhanpur 


71 

Vi 

1/3 

Suket 


58 

1/3 

1/3 

Wankaner 


44 

1/3 

1/3 

Sailana 


35 

1/3 

1/3 

Samthax 


33 

1/5 

1/5 

Sitamau 


28 

1/3 

1/3 

Baoni 


19 

1/3 

1/3 
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Page 

Upper Lower | 
House House I 


Salute — 9 guns 

StatG 


jMayurbhanj 


890 


1 

Patna 


567 

1/4 

1 

Kalahandi 


514 

1/4 

1 

Sangli 


259 


1/2 

Sonpur 


238 

1/4 

1 

Savantvadi 

, , 

231 

14 

1/2 

Baria . . 

• • 

159 

1/4 

1/4 

CMiota Udepur 

145 

1/4 

1/4 

Bhor . , 


142 

1/4 

1/2 

Diiarampur 


112 



Lnnawada 


95 

1/4 

1/4 

Sant . . 


84 

1/4 

1/4 

Rajkot 


76 

1/5 

1/5 

Kagod 


75 

15 

1/5 

Maihar 


69 

1/5 

1/5 

Mudhol 


63 

1/4 

1/2 

Palitana 


62 

1/3 

1/3 

Jawhar 


57 

1/4 

1/4 

Shahpura 


54 

1/3 

1/3 

Balasinor 


53 

1/4 

1/4 

Bansda 


49 

1/4 

1/4 

Khilchipnr 


46 

1/3 

1/3 

Wadhwan 


43 

1/5 

1/5 

Limbdi 


40 

1/5 

1/5 

Banganapalle 

Bharol 

39 

28 


1/3 

1/5 

Loharu 


23 

1/3 

1/3 

Danta. . 

, , 

23 

1/5 

1/5 

Sacbin 

, , 

22 

1/4 

1/4 

Baranndha 

. . 

16 

1/5 

1/5 


Upper Lower 
House House 
Salute — N on^salute 
State 


Bastar 

525 

1/4 

1 

Surgnja 

502 

1/4 

1 

Keonjhar 

461 

1/5 

1 

Gangpur 

357 

1/5 

1 

Dhexikanal . . 

284 

1/5 

3/8 

Raigarh. 

278 

1/4 

3/7 

Jashpur 

194 

1/5 

3/7 

Nandgaon 

182 

1/5 

3/7 

Khairagarh , . 

157 

1/4 

3/7 

Bamra 

151 

1/5 

3/8 

Seraikela 

144 

1/5 

3/8 

Nayagarh 

142 

1/5 

3/8 

Kanker 

136 

1/5 

3/7 

Baud 

135 

1/5 

'3/8 

Sarangarli 

129 

1/5 

3/7 

Jamkhandi * . 

114 

1/5 

1/5 

IVCiraj (Senior) 

94 

1/5 

1/5 

Akalkot 

93 

1/5 

1/5 

Jath 

91 

1/5 

1/5 

Korea 

91 

1/5 

3/7 

Bonai 

80 

1/5 

3/8 

Aundh 

76 

1/5 

1/5 

Talcher 

70 

1/5 

3/8 

Nilgiri 

69 

1/5 

3/8 

Kurundwad 

(Senior)* 

44 

1/5 

1/5 

Plialtan 

43 

1/5 

1/5 

Miraj (Junior) 

40 

1/5 

1/5 

Kurundwad 

Junior)* 

40 

1/5 

1/5 

Ramdurg 

35 

1/5 

1/5 

Sandur 

14 group 1/3 
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IV, SPECIAL SUBJECTS 
(1) The Distribution of Legislative Powers 

228. In an earlier part of tMs Report we have discussed briefly and 
in general terms our conception of a statutory distribution of 

5 legislative powers between the Centre and the Provinces as an 
essential feature of Provincial Autonomy and as being itself the 
means of defining its ambit. But the precise method by which this 
general purpose is to be eflected is a matter of such paramount 
importance to the working of the Constitution which we envisage 
10 as to demand more detailed examination. 

229. We have already explained^ that the general plan of the White 
Paper, which we endorse, is to enumerate in two lists the subjects in 
relation to which the Federation and the Provinces respectively will 
have an exclusive legislative jurisdiction ; and to enumerate in a 

15 third list the subjects in relation to which the Federal and each 
Provincial Legislature will possess concurrent legislative powers — 
the powers of a Provincial Legislature in relation to the subjects 
in this list extending, of course, only to the territory of the Province. 
The result of the statutory allocation of exclusive powers will be to 
20 change fundamentally the existing legislative relations between the 
Centre and the Provinces. At present the Central legislature has 
the legal power to legislate on any subject, even though it be classified 
by rules under the Government of India Act as a provincial subject, 
and a Provincial Legislature can similarly legislate for its own 
25 territory on any subject, even though it be classified as a central 
subject ; for the Act of each Indian Legislature, Central or Pro- 
vincial, requires the assent of the Governor-General, and, that assent 
having been given, section 84 (3) of the Government of India Act 
provides that “ the validity of any Act of the Indian Legislature or 
80 any local Legislature shall not be open to question in any legal 
proceedings on the ground that the Act affects a provincial subject 
or a central subject as the case may be.'" If our recommendations 
are adopted, an enactment regulating a matter included in the 
exclusively J^ovincial List will hereafter be valid only if it is passed 
35 by a Provincial Legislature, and an enactment regulating a matter 
included in the exclusively Federal List will be valid only if it is 
passed by the Federal Legislature : and to the extent to which either 
Legislature invades the province of the other, its enactment will be 
vires and void. It follows that it will be for the Courts to 
40 determine whether or not in a given enactment the Legislature has 
transgressed the boundaries set for it by the exclusive List, federal 
or provincial, as the case may be. The questions which may arise 

1 Supra, para. 48. 
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as to the validity of legislation in the concurrent field are more 
complicated, and we shall discuss them later ; but here, also, disputes 
as to the validity of legislation will in the last resort rest with the 
Courts. 

5 230. We do not disguise the fact that these proposals will open the 

door to litigation of a kind which has hitherto been almost unknown 
in India; nor have we forgotten that the Statutory Commission 
expressed the hope that the provisions of the existing Act which 
we have mentioned above would be preserved.* As we shall explain 


Importance 
of the 
subject. 


The plan of a 
&tattitory . 
delimitation of 
legislative 
powers. 


Any other 
plan inocm- 
sistect with 
Provincial 
Autonomy. 



The revised 
lists* 


Two Lists or 
one as the 
method of 
defming ex- 
dusive juris- 

dictioDS. 
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our recommendations will have the effect of preserving in the limited 10 
sphere of the concurrent field the main feature of the existing 
s^’stem ; but we feel no doubt that the White Paper correctly insists 
upon a statutory allocation of exclusive jurisdictions to the Centre 
and the Provinces respectively as the only possible foundation for 
the Provincial Autonomy which we contemplate. We are fully 15 
sensible of the immense practical advantages of the present system, 
and of the uncertainties and litigation which have followed elsewhere 
from a statutory delimitation of competing jurisdictions ; but we 
are satisfied that a relationship between Centre and Provinces, in 
which each depends in the last resort for the scope of its legislative 20 
jurisdiction on the decision of the Central Executive as represented 
by the Governor-General, would form no tolerable basis for an 
enduring Constitution and would be inconsistent with the whole 
conception of autonomous Provinces. 

231. The Lists, as they appear in Appendix VI to the White Paper, 25 
are described as illustrative and do not purport to be either complete 

or final. Since their publication, however, they have been subjected 
to a careful scrutiny by the Government of India and the Provincial 
Governments, whose criticisms have in their turn been examined 
by the framers of the original Lists ; and the results of this scrutiny 30 
and examination have been placed at our disposal. In the light of 
this further information we are satisfied (though the final form 
must be a matter for the draftsman) that the revised Lists which 
we append to this chapter represent a workable and appropriate 
allocation of legislative powers. 35 

232. We confine our attention for the moment to Lists I and II, 
which define respectively the exclusive jurisdiction of the Centre and of 
the Provinces. We believe that the attempt which these Lists repre- 
sent to allocate by enumeration with any approach to completeness 
the functions of legislation, including taxation, to rival Legislatures is 40 
without precedent. In other Constitutions the method adopted has 
usually been to specify exhaustively the subjects allocated to one 
Legislature and to assign to the other the whole of the unspecified 
residue, and this method has not only the merit of simplicity, but 
diminishes greatly the opportunity for litigation. But, as we have 45 
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said elsewhere, opinion in India is sharply divided into two opposing 
schools of thought, one of which refuses to countenance the bias in 
favour of the Centre, which is assumed to follow from the possession 
by the Centre of residual powers, while the other as rigidly refuses 
to concode the possession of these powers to the Provinces. We are 5 
ourselves convinced that the laborious and careful enumeration of 
both sets of subjects has secured that in fact no material and un- 
foreseen accretion of power, either to Centre or Provinces, would 
result from the elimination of one List or the other ; and we are 
satisfied that the process has reduced the residue to proportions so 10 
negligible that the apprehensions which have been felt on one side 
or the other are without foundation. Recognising, however, the 
strength of Indian feeling on this matter we are unwilling to disturb 
the compromise embodied in the White Paper, the effect of which 
is to empower the Governor-General acting in his discretion to 15 
allocate the Centre or Province as he may think fit the right to 
legislate on any matter which is not covered by the enumeration 
in the Lists. We are conscious of the objections to this proposal; 
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it is inconsistent with our desire to see a statutory delimitation of 
20 legislative jurisdictions ; and the power vested in the Gk>veraor- 
General necessarily empowers him not merely to allocate an on- 
enumerated subject, but also in so doing to determine conclusively 
that a given legislative project is not, in fact, covered by the 
enumeration as it stands, — a question which might well be open to 
25 argument, though we assume that in practice the Governor-General 
would seek an advisory opinion from the Federal Court. On the other 
hand, it must not be forgotten that an enumeration of the powers of 
the Centre and the allocation of the unspecified residue to the 
Provinces involves the consequence that the Provinces would acquire 
30 the right to assume to themselves any unspecified sources of taxation 
which might hereafter be devised ; and if this position were accepted 
it might well be necessary to deal separately and by a different method 
with the power to impose taxation. We recommend, however, as 
some mitigation of the uncertainty arising from the inevitable risks 
35 of overlapping between the entries in the Lists, that the Act shouhl 
provide that the jurisdiction of the Federal Lej[^i slat lire shall, not- 
withstanding anjdrhing in Lists II and III, extend to the matters 
enumerated in List I and that the jurisdiction of the Federal Legis- 
lature under List III shall, notwithstiiidmg anything in List II, 

40 extend to the matters enumerated in List III. The eifect ut this will 
be that, in case of conflict between entries in List 1 and entries in 
List II, the former will prevail, and, in case of conflict K^tween 
entries in List III and entries in List II, the fctrmei will pit^vail so 
far as the Federal Legislature is concerned. 

45 233. We turn now to the problems presented by the Corn ui rent List. TheCoci- 

Wc have explained elsewhere our reasons for accepting the x>rintiple 
of a Concurrent List, but the precise definition of the powers tt> be 
conferred upon the Centre in relation to the matters cont«uned in it 
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presents a difficult problem. In the first place, it appears to us that, 
while it is necessary for the Centre to possess in respect of the sub- 
jects included in the List a power of co-ordinating or unifying regula- 
tion, the subjects themselves are essentially provincial in character 
5 and will be administered by the Provinces and mainly in accordance 
with provincial policy ; that is to say, they have a closer affinity 
to those included in List II than to the exclusively federal subjects. 
At the same time, it is axiomatic that, if the concurrent legislative 
power of the Centre is to be elective in such circumstances, the 
10 normal rule must be that in case of conflict between a Central and a 
Provincial Act in the concurrent field, the former must prevail. 
But an unqualified provision to that effect would enable an active 
Centre to oust provincial jurisdiction entirely from the concurrent 
field, and would thus defeat one of the main purposes of the latter. 
15 We have already expressed our approval of the device adopted in 
the White Paper for the purpose of meeting this difficulty, under 
which the Governor-General, acting in his discretion, is made the 
arbiter between conflicting claims of Centre and Provinces. This 
in effect preserves in the limited sphere of the concurrent field the 
20 existing legislative relation between Centre and Provinces which 
excited the admiration of the Statutory Commission ; but it seems 
to us impossible, consistently with our conception of Provincial 
Autonomy, to preserve it in its entirety. We think, however, that 
it would be a mistake to attempt to limit the powers of the Central 
25 Legislature in this field by any statutory definition of the purpose 
for which, or the conditions subject to which, they are to be used. 
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234. There are obvious attractions to those who wish to see the 
freedom and initiative of the Provinces as unfettered as possible in an 
attempt to ensure by provisions in the Constitution Act that the 
powers of tlic Centre in the concurrent field are to be capable of use 30 
only where an all-India necessity is established, and where the 
enactment in question can appropriately be, and in fact is, applied 
to every Province. We are clearly of opinion that such a restriction, 
apart from the prospect of litigation which it opens up, would tend 
to defeat the objects we have had in view in revising the List of con- 35 
current subjects. For similar reasons we should strongly deprecate 
any provision requiring the prior assent of the Provinces, or of a 
majority of them, as a condition precedent to the exercise by the 
Centre of its powers in this field, or the condition suggested in the 
White Paper that the Centre is to be debarred from so using its 40 
powers in respect of a concurrent subject as to impose financial 
obligation on the Provinces. We recognise that, in practice, it will 
be impossible for the Centre to utilise its powers in the concurrent 
field without satisfying itself in advance that the Governments to 
whose territories a projected measure will apply are, in fact, satisfied 45 
■with its provisions and are prepared in cases where it will throw 
extra burdens upon provincial resources to recommend to their own 
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Legislatures the provision of the necessary supply ; but we consider 
■that the practical relationships which are to develop between Centre 
and Provinces in this limited field must be left to work themselves 
out by constitutional usage and the influence of public opinion, and 
that no useful purpose would be served by attempting to prescribe 5 
them by means of rigid legal sanctions and proMbitions. Never- 
theless, we regard it as essential to satisfactory relations between 
Centre and Provinces in this fleld that the Federal Government 
before initiating legislation of the kind which we are discussing 
should ascertain provincial opinion by calling into conference with 10 
themselves representatives of the Governments concerned. It follows 
that, while we fully accept the proposals in the 'White Paper for 
defining the constitutional duties and obligations of Provincial 
Governments in relation to "the execution of Federal Acts of all 
kinds, whether they relate to matters included in List 1 or to those 15 
in List III, we think that they need qualification in so far as they 
are intended to empower the Federal Government to issue mandatory 
directions to the Provinces. Such a power is clearly essential in 
relation to the federal field proper; but we do not think that it 
should extend to matters relating to the execution of federal laws in 20 
the concurrent field. At the same time we recommend that, although 
no statutory’' limitation should be imposed upon the exercise by the 
Centre of its legislative powem in the concurrent field, the Gk)vemor- 
General should be given guidance in his Instrument of Instructions 
as to the manner in which he is to exercise the discretion which the 25 
White Paper proposes to vest in him in relation to matters arising 
in the concurrent field. 

235. We obsen^-e with interest a proposal in the White Paper that, 
siiouia'St order to minimise uncertainties of law and opportunites for litiga- 

to tion, provision should be made for limiting the period within which 30 
sifter^al^fic validity of an Act may be called in question on the ground that 
retiod. it was not within the competence of the Legislature winch enacted 

We know of no precedent for a provision of this kind, though 
there are enactments in this country which make certain forms of 
subordinate or delegated legislation unchallengeable in the Courts 35 
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alter a specified period. We are not disprs^'d to reject it on that 
account ; but, if it is adopted, wo thinl: that the ptnod of limitation 
should be adequate and not less than five 

236. Our observations have been hitherto directed solely to the 
40 legislative relations between the Federrtion and the Provinc<‘S. 
The relations between the Federation and the Statt‘s in tliis sphere will 
not, and cannot, be the same. The efiect of the nrorosals in the 
White Paper is that, while every Act of the Federal Legislature 
regulating any subject which has been accepted a Stite a 
45 federal subject will apply proprio vigorc in that State as they will 
apply in a Province, a duty identical with that import'd ~up>on 

‘ White Paper, Proposal 118, 
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Provincial Governments being imposed upon the Ruler to secure 
that due effect is given in his territories to its provisions, yet this 
jurisdiction of the Federal Legislature in the States will not be 
exclusive. It will be competent for the States to exercise their 
5 existing povrers of legislation in relation to such a subject, with the 
proviso that, in case of conflict between a State law and a Federal 
law on a subject accepted by the State as federal, the latter will 
prevail. We understand ihat the States, who are free agents in this 
respect, are likely in the first instance to take their stand upon the 
10 Federal List proper and to accept the jurisdiction of the Federal 
Legislature in nothing which is outside the boundaries of that List ; 
but we hope that in course of time they may be willing to extend 
their accessions at least to certain of the items, such as Bankruptcy 
and Insolvency, in the Concurrent List. 

15 237. We desire to draw attention to certain points in connection 

with the revised Lists of Subjects. We may observe in the first place 
that certain of the entries in List I as it appears in the White Paper 
are so framed as to provide for variation of treatment in relation to 
the States, The revised List is, however, framed in terms which 
20 are appropriate to India as a whole, and makes no attempt to meet 
the case of States which might not be prepared to accept the whole 
subject without variation. This we are satisfied is the more con- 
venient course, the natural medium for recording any variation from 
the general content of a federal subject, whether in respect of the 
25 acceding States in general or of an individual State, being each 
Ruler*s Instrument of Accession. Another general principle which 
has been observed in revising the lists and which has involved a 
number of minor modifications is the desirability of defining every 
entry in terms appropriate to a legislative power and of omitting all 
30 entries which are in essence descriptive of executive power. Such 
expressions as control " and “ regulation " have therefore been 
avoided ; and we assume that the draftsman of the Constitution Bill 
will find it necessary to define in some appropriate manner, 
elsewhere in the Bill, the scope of the executive or administrative 
35 authority of the. Federal and of the Provincial Governments 
respectively. In any case we recommend, in consonance with what 
we have said in earlier paragraphs, that the Act should contain an 
express provision declaring file admimstration of subjects in List I 
to be (subject to the right of the Federal Legislature to devolve 
40 any admimsfcrative powers for the purpc^ upon the Provincial 
Governments) a federal, and the admimstration of subjects in 
Lists II and III a provincial, function. 
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238. The 16^456(1 lists also contain a number of changes of 
substance. Apart from a considerable revision of the language of the 
first five entnes of List I, as they appear in the V^te Paper, 45 
which collectively define the ambit of the reserved subject of Defence, 
the first entr>% '‘the common defence of India in time of an 
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emergency declared by the Governor-General” has been omitted 
entirely. The intention of this item was, we understand, to give 
the Federal Legislature (and, in consequence, the Governor-General 
for the purposes of his personal legislative power) extensive 
powers on the lines of the English Defence of the Realm Act. 5 
\Ve fully agree that it is essential that such a power should be 
vested in the Federal authorities, but we are of opinion that 
it should not be left to be deduced from a schedule of legislative 
powers, but should be the subject of an express provision in 
the body of the Act. We are informed that it was only by a 10 
majority of one that five Judges of the High Court of Australia 
decided’ that the power to legislate for “ defence ” in the Common- 
wealth Constitution Act justified legislation on the lines of the 
Defence of the Realm Act ; and the provision which we recommend 
in order to place this vital matter beyond doubt should make it 15 
clear that the emergency power in qnestion is not limited to 
“ defence ” in the sense of repelling external aggression, but that it 
covers internal disturbance also, and that, where an emergency 
has been declared by the Governor-General, the Federal legislature 
may make on any subject laws which will override any laws which 20 
conflict with them, the Governor-General's personal legislative 
power being of course co-extensive in this repect with the power 
of the Federal Legislature. As an additional safeguard we would 
require that every proposal for legislation in the exercise of this 
power should be subject to the previous consent of the Governor- 25 
General. We recognise that the inclusion of internal disturbance 
(which should be defined in terms which will ensure that for this 
purpose it must be comparable in gravity to the repelling of external 
aggression) among the circumstances which, in an emergency, will 
enable the Governor-General to confer upon himself, or upon the 30 
Federal Legislature, as the case may be, the power to invade the 
exclusively provincial sphere and to override provincial legislation 
within that sphere, may be criticized as a derogation from the general 
plan of Provincial Autonomy which we advocate ; but in the absence 
of such a power we could not regard the Governor-General as 35 
adequately armed to discharge the ultimate responsibility which 
rests upon him for the peace and tranquillity of the whole of India. 

239. It would extend this chapter to an unreasonable length if we 
were to set out in detail all the changes which a revision of the three 
Lists has involved. We are the less willing to do so, because we 40 
recognise that the revised Lists themselves will require further 
expert scrutiny before they are finally* submitted to Parliament as 
part of the legislative proposals of His Majesty's Government. 

We think, however, that if lie revised Lists are compared with the 
lists kt the White Paper, such changes as have been made, in 45 
addition to those already mentioned will, for the most part, be 
found to speak for themselves. 
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240. We assume that there will be a provision in the Constitution 
Act continuing in force (until amended hereafter) the whole body of 
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existing Indian law. Bui it will clearly be necessary before tbe 
Act comes into force to t< ill^tri\m*e ali powers conferred by that 
5 law so as to make them conform to the distribution of powers 
effected by the Constitution .Vet. 


THE REVISE!) LISl'S 


(The unbracketod jSgi:res represent the entries in the Lists set out 
in the White Paper ; the figures in brackets reprcaont the order in 
10 which the revised entries should be showm;. 


15 


Item 

1 

2 


(I) 


20 


’ 25 


30 


3 (2) 

4 (3) 

5 

6 (46) 

7 (47) 
S (4) 


9 (5) 

35 » 

10 ( 6 ) 

11 A (7) 

llB (8) 


List I (Fcderai.) 

Omitted for reasons given abot^e. 

His Majesty’s naval, railitan* and air forc^^s in India and 
any other armed force raised in India ^oilier limn 
militar)* and armed police maintained by Provincial 
Governments and anned forces maintained by the* 
Rulers of Indian States;, including the employment of 
those forces for the protection of the Provinces againsi 
incemal disturbance and for the execution and main- 
’tenance of the laws of the Federation and the Provinces. 

His Majvst 5 '’s naval, militaiy' and air force works. 

Local self-government in cantonment areas and the 
regulation therein of house accommodettion. 

Omitted — ^has been combined witli item 2. 

The Benares Hindu University and the Aligarh Muslim 
Unive^sit5^ 

Ecclesiastical a:ffairs, including European cemeteries. 

External affairs, inclnding international agreements, but 
with regard to future agreements relating to subjects 
within the exclusive jurisdiction of a unit, only so far 
as the^’ have been made with the previous concurrence 
of that unit. 

Emigration from and immigration into India and inter- 
provincial migration, including in relation thereto 
regulation of foreigners in India, 

Fil^ronages beyond lidia. 

Extradition. 

Fugitive offenders. 


Item 
12 ( 9 ) 


5 


10 


15 


Page 137 

[i) Construction of railways other than minor railwa 3 rs. 

(ii) Regulation of federal railways and regulation of 

other railways in respect of — 

(a) maximum and minimum rates and fares ; 

(5) terminals, # 

(c) safety ; 

^ (d) routeing and interchangeability of traffic ; 

* (e) responsibility as carriers. 

•(Definitions {to be inserted in the Act) : Railways 
includes tramways. *' Light and feeder railway 
means a railway not in physical connection with or 
of the same gauge as an adjacent railway extending 
beyond a single unit. " Minor railways ** means 
light and feeder railways whoHj^ within a unit. 

Federal railways ” includes all r^ways other than 
minor railways and railways owned by a State and 
managed by or on behalf of the Ruler of that State.) 
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our recommendations will have the effect of preserving in the limited 10 
sphere of the concurrent field the main feature of the existing 
system ; but we feel no doubt that the White Paper correctly insists 
upon a statutory allocation of exclusive jurisdictions to the Centre 
and the Provinces respectively as the only possible foundation for 
the Provincial Autonomy which we contemplate. We are fully 15 
sensible of the immense practical advantages of the present system, 
and of the uncertainties and litigation which have followed elsewhere 
from a statutory delimitation of competing jurisdictions ; but we 
are satisfied that a relationship between Centre and Provinces, in 
which each depends in the last resort for the scope of its legislative 20 
jurisdiction on the decision of the Central Executive as represented 
by the Governor-General, would form no tolerable basis for an 
enduring Constitution and would be inconsistent with the whole 
conception of autonomous Provinces. 

231. The Lists, as they appear in Appendix VI to the White Paper, 25 
are described as iliustrative and do not purport to be either complete 

or final. Since their publication, however, they have been subjected 
to a careful scrutiny by the Government of India and the Provincial 
Governments, whose criticisms have in their turn been examined 
by the framers of the original Lists ; and the results of this scrutiny 30 
and examination have been placed at our disposal. In the light of 
this further information we are satisfied (though the final form 
must be a matter for the draftsman) that the revised Lists which 
append to this chapter represent a workable and appropriate 
allocation of legislative powers. 35 

232. We confine our attention for the moment to Lists I and II, 
which define respectively the exclusive jurisdiction of the Centre and of 
the Provinces. We believe that the attempt which these Lists repre- 
sent to allocate by enumeration with any approach to completeness 
the functions of legislation, including taxation, to rival Legislatures is 40 
without precedent. In other Constitutions the method adopted has 
usually been to specify exhaustively the subjects allocated to one 
Legislature and to assign to the other the whole of the unspecified 
residue, and this method has not only the merit of simplicity, but 
diminishes greatly the opportunity for litigation. But, as we have 45 
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said elsewhere, opinion in India is sharply divided into two opposing 
schools of thought, one of which refuses to countenance the bias in 
favour of the Centre, which is assumed to follow from the possession 
by the Centre of residual powers, while the other as rigidly refuses 
to concede the possession of these powers to the Provinces. We are 5 
ourselves convinced that the laborious and careful enumeration of 
both sets of subjects has secured that in fact no material and un- 
foreseen accretion of power, either to Centre or Provinces, would 
result from the elimination of one List or the other ; and we are 
satisfied that the process has reduced the residue to proportions so 10 
negligible that the apprehensions which have been felt on one side 
or the other are without foundation. Recognising, however, the 
strength of Indian feeling on this matter we are unwilling to disturb 
the compromise embodied in the White Paper, the effect of which 
is to empower the Governor-General acting in his discretion to 15 
allocate the Centre or Province as he may think fit the right to 
legislate on any matter which is not covered by the enumeration 
in the Lists. We are conscious of the objections to this proposal; 



18° Jimii 19M [Chairman* s Draft Report] 

it is inconsistent with our desire to see a statat."iry delimitation of 
20 legislative jurisdictions : and the power vested in the Governor- 
General necessarily empowers him nut merely to allocate an un- 
enumerated subject, but also in so doing to determine conclusively 
that a given legislative project is not, in fact, coviTed by the 
enumeration as it stands, — a question which might well be open to 
25 argument, though we assume that in practice the Govemur-Gentral 
would seek an advisory opinion from the Federal Court. Oi i the other 
hand, it must not be forgotten that an enumeration of the piA^ers of 
the Centre and the allocation of the unspecified residue to the 
Provinces involves the consequence that the Pro\dnces would actiuire 
30 the right to assume to themselves any unspecified sources oi taxation 
which might hereafter be devised ; and if this position were arcepti^d 
it might well be necessary to deal separately and by a different melhocl 
with the power to impose taxation. We recommend, however, as 
some mitigation of the uncertainty arising from the inevitable risks 
35 of overlapping between the entries in the Lists, that the Act shoultl 
provide that the jurisdiction of the Federal Legislature shall, not- 
withstanding anything in Lists II and III, extend to the matters 
enumerated in List I and that the jurisdiction of the Federal Legis- 
lature under List III shall, notwithstanding anything in List II, 

40 extend to the matters enumerated in List III. The effect of thi^ will 
be that, in case of conflict between entries in List I and entnes in 
List II, the former will prevail, and, in case of conflict between 
entries in List III and entries in List II, the former will prevail so 
far as the Federal Legislature is concerned. 

45 233. We turn now to the problems presented by the Concurrent List, TheCo*^ 

We have explained elsewhere our reasons for accepting the principle 
of a Concurrent List, but the precise definition of the powers t<> be 
conferred upon the Centre in relation to the mailers contained in it 
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presents a difficult problem. In the first place, it appears to us that, 
while it is necessary for the Centre to possess in respect of the sub- 
jects included in the List a power of co-ordinating or unifying regula- 
tion, the subjects themselves are essentially provincial in character 
5 and will be administered by the Provinces and mainly in accordance 
with provincial policy ; that is to say, they have a closer affinity 
to those included in List II than to the exclusively federal subjects. 
At the same time, it is axiomatic that, if the concurrent legislative 
power of the Centre is to be effective in sucli circumstances, the 
10 normal rule must be that in case of conflict between a Central and a 
Provincial Act in the concurrent field, the former must prevail. 
But an unqualified provision to that effect would enable an active 
Centre to oust provincial jurisdiction entirely from the concurrent 
field, and would thus defeat one of the main purposes of the latter. 
15 We have already expressed our approval of the device adopted in 
the White Paper for the purpose of meeting this difficulty, under 
which the Governor-General, acting in his discretion, is made the 
arbiter between conflicting claims of Centre and Provinces. This 
in effect preserves in the limited sphere of the concunrent field the 
20 existing legislative relation between Centre and Provinces which 
excited the admiration of the Statutory Commission ; but it seems 
to us impossible, consistently with our conception of Provincial 
Autonomy, to preserve it in its entirety. We think, however, that 
it would be a mistake to attempt to limit the powers of the Central 
25 Legislature in this field by any statutory definition of the purpose 
for which, or the conditions subject to which, they are to be used. 
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* tween* 234. There are obvious attractions to those who wish to see the 

CenSe and freedom and initiative of tiie Provinces as unfettered as possible in an 

attempt t<> ensure by provisions in the Constitution Act that the 

Sncwent powtTS of tile Centre in the concurrent field are to be capable of use 30 
only where an all-India necessit}' is established, and where the 
enactment in question can appropriately bo, and in fact is, applied 
to eveiy Pn Aunce. We are clearly of opinion that such a restriction, 
apart from the prospect of litigation which it opens up, would tend 
to defeat the objects we have had in view in revising the List of con- 35 
current subjects. For similar reasons we should strongly deprecate 
any provision requiring the prior assent of the Provinces, or of a 
majority (.>f them, as a condition precedent to the exercise by the 
Centre c»f its powers in this held, or the condition suggested in the 
White Paper that the Centre is to be debarred from so using its 40 
powers in respect of a concurrent subject as to impose financial 
obligation on the Provinces. We recognise that, in practice, it will 
be impossible for the Centre to utilise its powers in the concurrent 
field without s'ltisiying itsell in advance that the Governments to 
whose territories a projected measure will apply are, in fact, satisfied 45 
ivitb its provisions and are prepared in cases where it will throw 
extra burdens upon provincial resources to recommend to their own 
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Legislatures the provision of the necessary supply ; but we consider 
that the practical relationships which are to develop between Centre 
and Provinces in this limited field must be left to work themselves 
out by constitutional usage and the influence of public opinion, and 
that no useful purpose would be served by attempting to prescribe 5 
them by means of rigid legal sanctions and prohibitions. Never- 
theless, we regard it as essential to satisfactory relations between 
Centre and Provinces in this field that the Federal Government 
before initiating legislation of the kind which we are discussing 
should ascertain provincial opinion by calling into conference with 10 
themselves representatives of the Governments concerned. It follows 
that, while "we fully accept the proposals in the White Paper for 
defining the constitutional duties and obligations of Provincial 
Governments in relation to the execution of Federal Acts of all 
kinds, w^hether they relate to matters included in List 1 or to those 15 
in List in, we think that they need qualification in so far as they 
are intended to empower the Federal Government to issue mandatory 
directions to the Provinces. Such a power is clearly essential in 
relation to the federal field proper ; but we do not think that it 
should extend to matters relating to the execution of federal laws in 20 
the concurrent field. At the same time we recommend that, although 
no statutory limitation should be imposed upon the exercise by the 
Centre of its legislative powers in the concurrent field, the Governor- 
General should be given guidance in his Instrument of Instructions 
as to the manner in which he is to exercise the discretion which the 25 
White Paper proposes to vest in him in relation to matters arising 
in the concurrent field. 

235. We observe with interest a proposal in the White Paper that, 
in order to minimize uncertainties of law and opportunites for litiga- 
^ open to tion, provision should be made for limiting the period within which 30 
SS^alpedac the validity of an Act may be called in question on the ^ound that 

r«riod. it was not within the competence of the Legislature which enacted 

it.^ We know of no precedent for a provision of this kind, though 
there are enactments in this country which make certain forms of 
subordinate or delegated legislation unchallengeable in the Courts 35 
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New items 


40 (a) (28) 
(6) (61) 


45 




(45) 


^leteorology. 

Census. 

Statistics for the purposes of subjects in this List. 

Federal Agencies and Institutes for Research and for 
professional and technical training or promotion of 
special studies. 

The Imperial Librar>% Indian Museum, Imperial War 
Museum, Victoria Memorial and any similar institution 
controlled and financed by the Federal Government. 

Pensions payable by the Federal Government or out of 
federal revenues. 

Federal Services and Federal Public Service Commission. 
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Lands and buildings in possession of the Federal Govern- 
ment so far 3s they arc not afiected by provincial 
legislation or are exempted by Federal legislation* 
from the operation of Provincial legislation. 

Ofences against laws on subjects in this List. 

Omitted as unhkely to be required by the terms of 
the Act. 

Taxes on other incomes (other than agricultural income), 
but subject to the power of the Provinces to impose 
surcharges. 

Duties in respect of succession to property other than 
land. 

Taxes on mineral rights and on personal capital other 
than land. 

Terminal taxes on railway, tramway or air-bome goods 
and passengers and taxes on railway or tramway 
fares and freights. 

Fixation of rates of stamp duty in respect of bills of 
exchange, bills of lading, cheques, letters of credit, 
promissory notes, policies of insurance, prmdes and 
receipts. 

Omitted as covered by the substantive provisians 
proposed with regard to legi^tion on residual 
subjects. 

Naturalisation, 

"Conduct of elections to the Federal Le^lature, including 
election offences and disputed elections. 

Standards of weight. 

Chief Commissioners* Provinces, 

Survey of India. 

Archaeology, including ancient and Mstoxical monuments* 

Zoological Survey. 

l^e-drafted and transferred to List III. 

Jurisdiction, powers and authority of all Courts, except 
the Fedeim Court and the Supreme Court, with 
respect to ihe subjects in this List, 

Omittw. 

Insurance other than State insurance. 

The extension of the powers and jurisdiction of oMcexs 
and men of the l^vmcial Police Forces to areas 
outside the Province. 

Impositicn of fees, taxes, ce^es and duties in connectioa 
with the subjects in this Iist» but not including fees 
to be paid in Courts. 
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Item 


1 

(1) 

2 

(2) 

3 

(3) 

4 

(16) 

5 

(5) 

6 

(6) 

7 

(7) 

8 

(9) 

9 

(8) 

10 


11 

(H) 

12 

(22) 


13 

(23) 

14 

(24) 

15 

(25) 

16 

(26) 

17 

(27) 

18 

(28) 

19 


20 

(29) 

21 

(30} 


Item 


22 

23 


24 

(35) 

24iL 

(36) 

25 

(17) 

26 

(18) 


I#iST II (Provincial) 

Local self-govemment, including matters relating to the 
constitution and powers of municipal colorations, 
improvement trusts, district boards, mining settle- 
ments and other local authorities in the Province 
established for the purpose of local self-government 
and village administration. 

Hospitals and dispensaries, charities and charitable 
institutions in and for the Province. 

Public health and sanitation. 

Pilgrimages other than pilgrimages beyond India. • 

Education. 

Public works, lands and buildings vested in or in the 
possession of the Crown for the purposes of the 
Province. 

Compulsory acquisition of land;: — 

Roads, bridges, ferries, tuqnels, ropeways, causeways, 
and other means of ccmmunication. 

Minor railways. 

Included in item 9, 

Water supplies, irrigation and canals, drainage and 
embanJtoents, water storage and water power. 

Land revenue, including — 

(а) assessment and collection of revenue ; 

(б) maintenance of land records, survey for revenue 
puiposes and records of rights ; 

(c) alienation of land revenue. 

Land tenures, including transfer and devolution of 
agricultural land ; easements. 

Relations of landlords and tenants and collection of rents. 

Courts of Wards and encumbered estates. 

Land improvement and agricultural loans. 

Colonization. 

Pensions payable by the Provincial Government or out of 
Provincial revenues. 

Included in item 13. 

Agriculture, including research institutes, ‘experimental 
and demonstration ferms, introduction of improved 
methods, agricultural education, protection against 
destructive pests and prevention of plant diseases. 

Veterinary department, veterinary training, improve- 
ment of stock and prevention of animal diseases. 

• 

I^ge 141 


Fisheries. 

Co-operative societies. 

[Incorporation and regulation of] Corporations other 
than those mentioned in list I. 

Trading, literary, scientific, religious and other societies 
and associations not being corporations. 

Forests. 

Production, manufacture, possession, transport, purchase 
and sale of liquors, opium and other drugs and 
narcotics not covered by item 19 of list III. 


5 


10 


15 


20 


25 


30 


35 


40 


5 


10 
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27 (19) 

15 



28 

(39) 

20 

29 

(40) 


30 

(41) 

25 

3i 



32 

(42) 


33 



34 

(37) 

30 

35 

(38) 


36 

(43) 


37 

(44) 

35 

38 

(45) 


39 



40 



41 


40 

42 

(46) 


43 

(47) 


44 

(48) 


45 

(49) 


46 

(50) 

45 

47 




Item 


48 

(12) 


49 

(10) 

5 

50 

(52) 


51 

(53) 


52 

(54) 


53 

(55) 

10 

54 

(20) 


55 

(21) 


56 

(56) 


57 

(57) 

15 

58 


59 

(58) 


60 

(59) 


61 

(60) 

20 

62 

(61) 


63 

(62) 


Duties of excise on the manufacture and production td — 

(i) potable alcoholic liq ; 

(ii) toilet and medicinal preparations containing 

alcohol. IndLtn h^*m]>, opium or other drugs 
and narcotics ; 

(iii) opium, narcotics, hemp, and other drugs. 

Administration of justice, irxlnding the contiitution and 

organisation of ail Courts and fees to be therein, 
except the Federal Court and the Supreme Court. 

Procedure in Rent and Revenue Courts. 

Jurisdiction, pou’ers and authcrity cf all Cuurt-;, cx^'^pt 
the Federal Court and the Supreme Court, with n 
to subjects in this List. 

Transferred to List III. 

Fixing of rates of stamp duty in respect cd instruments 
other than those memioned in item 53 of List I. 

Transferred to List III. 

Re^stration of births and deaths. 

Religious and charitable endowments. 

IVIines and the development of mineral resources in the 
Province. 

Control of the production, supply and distribution of 
commodities. 

Development of industries, except in so far as they are 
covered by item No. 26 in List I. 

Transferred to List III. 

Transferred to List III. 

Transferred to List III. 

Gas. 

Smoke nuisances. 

Adulteration of foodstuffs and other articles. 

Weights and measures except standards of weight. 

Trade and commerce within the Province. 

Transferred to List III. 
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Ports except in so far as they are covered by item 20 
of list I, 

Inland waterways being w’^holly within a Province, 
including shipping and navigation thereon. 

Police (including railway and '^age police). 

Betting and gambling except State lotteries. 

Prevention of cruelty to animaJs. 

Protection of wild birds and wild animals. 

Vehicles other than mechanically propelled vehicles. 

Dramatic performances and cinemas except sanction of 
cinematograph films for exhibition. 

Coroners. 

Criminal tribes. 

Transferred to List III. 

Prisons, reformatories, Borstal institutions and other 
institutions of a like nature. 

Prisoners. 

Pounds and the prevention of cattle trespass. 

Treasure trove. 

Libraries, museums and other simiiar institutions, con- 
trolled and financed by the Provincial Government. 
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64 (63) 

65 (64) 

66 (65) 


67 (66) 


68a (31) 
68b (32) 

69 (33) 

70 ($1) 

71 (4) 


72 (67) 

73 

74 

75 (68) 

76 (70) 


Conduct of elections to the Provincial Legislature, 
including election offences and disputed elections. 

Public Services in the Pro\ince and the Provincial Public 25 
Service Commission. 

Surcharges within such limits as may be prescribed by 
Order in Council on federal rates of income tax and 
supertax, to be assessed on the incomes of persons (not 
companies} resident in the Province. 30 

Imposition of fees, taxes, cesses, or duties in connection 
with the subjects in this List and of taxation in any 
of the forms specified in the annexure hereto. 

Relief of the poor. 

Unemployment. 35 

Health insurance and invalid and old-age pensions. 

^loney -lenders . 

Burials and burial grounds other than European 
cemeteries. 

Offences against laws on subjects in this List. 40 

Omitted 

Omitted. 

Statistics for the purpose of the subjects in this List. 
Grenerally any matter of a merely local or private nature 
in the PrcJvince. 


Item 

77 

New items 


{a) (14) 

(b) (15) 

(c) (69) 


Item 
1 to 5 


6 

(1) 

7 

{2) 

8 

(3) 

9 

(4) 

10 

(5) 

11 

(6) 

12 


13 

(7) 

1 

fl) 

2 

(2) 


W 
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Omitted. 

Imskeepers. 

Markets and fairs. 5 

Public debt of the Province. 

Annexure 

Omitted — ^already covered by the entries in List II — see 
item 67. 10 

Capitation taxes. 

Duties in respect of succession to land. 

Taxes on lands and buildings, animals, boats, hearths, 
and windows ; sumptuary taxes and taxes on 
luxuries. 15 

Taxes on trades, professions, callings and employments. 

Taxes on consumption; cesses on the entry of goods 
into a local area ; taxes on sale of commodities and 
on turn-over ; taxes on advertisements. 

Taxes on agricultural incomes. 20 

Omitted-^s5fi item 32 of List II. 

Taxes on entertainments, amusements, betting and 
gambling. 

List III (Concurrent) 

Jurisdiction, powers and authority of all Courts, except 25 
the Federal Court and the Supreme Court, with respect 
to the subjects in this list. 

Civil Procedure, including the law of Limitation and 
all matters now covered by the Code of Civil Procedme. 

Evidence and oaths. 

Marriage and divorce. 


3 

4 


30 
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35 


40 


5 (S) Age of majority and custody and guardianship of 

infants. 

6 (6) Adoption. 

7 (7) Registration of deeds and documents. 

8a (8) The law relating to : — 

(a) Wills, intestacy and succession save as regards 
agricultural land. 

(d) Transfer of property (other than agricultural land). 

(c) Trusts and trustees. 

(d) Contracts, including partnership, 

(e) Po%vers of Attorney. 

(/) Carriers. 

(g) Arbitration. 


Item 


8b 

(9) 

9 

(13) 

10 

(14) 

11 

(17) 

12 

(IS) 

13 

(19) 

14 

(20) 

15 

(21) 

16 

(22) 

17 

(23) 

18 

(24) 

19 

(27) 

20 

(32) 

21 

(31) 

22 

23 
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Banlmaptcy and insolvency. 

Crimes other than oSences against laws on subjects in 
List I or List II. 

Criminal Procedure, including all matters now covered 
by the Indian Code of Criminal Procedure. 

Newspapers, books and printing presses. 

Lunacy and lunatic asylums. 

Regulation of the working of mines, but not including 
mineral development, 

Factories. 

Employers’ liability and workmen’s compensation. 

Trade Unions. 

Welfare of labdur, including, in connection therewith, 
provident funds. 

Industrial and labour disputes. 

Poisons and dangerous dnigs. 

The recovery in a Province of public demands (including 
arrears of land revenue and sums recoverable as 
such) arising outside that Province. 

Legal, medical and other professions. 

Transferred to list I. 

Omitted. 


25 


30 


35 


40 


New items 

(a) (28) The prevention of the extension from one Province to 

another of infectious and contagious diseases or pests 
afiecting men, jinimals or plants. 

(b) (12) Administrators-General and ofScial trustees. 

(c) (26) Electricity. 

(d) (25) Boilers. 

(4 (16) European vagrancy. 

(/) (29) The sanctioning of cinematograph films for exhibition. 

(^) (15) Inter-provincial removal of prisoners with the consent 

of the Province, 

(i^) (30) Mechanically propelled vehicles. 

(4 (33) The recognition of laws, public Acts, records and judicial 

proceedings. 

(J) (10) Law of non-judicial stamps, but not including the 

fixation of rates of duty. 

{^) (11) Actionable wrongs not relating to subjects in List Lor 

List n. 


(I) (34) Imposition of fees, taxes, cesses and duties in connectioa 

’ with the subjects in this list, but not induing fees 
to be paid in Courts. 

45 (m) (35) Statistics for the purpose of the subjects in this list. 
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(2) Federal Finance, 

24 1 . This subject falls naturally into two parts : first, the allocation 
of the sources of revenue between the Federation and the Units ; 
and second, the additional expenditure involved by the proposed 
constitutional changes. We have had the advantage of a com- 5 

prehensive and objective review of the facts and figures relating to 
both parts of the subject by Sir Malcolm Hailey, which has been 
printed among the Records of the Committee. We reproduce here 
from this document the figures of estimated revenue and expenditure 
of the Central and Provincial Governments for 1933-34, in order 10 
that it may be possible to view in proper perspective the various 
questions dealt with below. 

Budget Estimates of Revenue and Expenditure of Central and Provincial 
Governments in 1933-34 

Central Revenue l Central Expenditure 



Rs. 



Rs. 


Crores. millions. 

Crores. millions. 

Customs (net) 

50-27 

37-70 

Post and Telegraphs (net) 0- 61 

0-46 

Income taxes (net) . . 

17-21 

12-91 

Debt : 



Sait (net) 

7-60 

5-70 

Interest (net) 

8*97 

6-73 

Other taxes (net) 

0-60 

0-45 

Reduction of Debt. . 

6-89 

5-17 




Civil Administration 

8-76 

6-57 

Net tax revenue . . 

75-68 

56-76 

(net). 






Pensions (net) 

3-02 

2-26 

Opium (net) . . 

0-63 

0-47 

Civil Works (net) 

1-72 

1-29 

Railways (net) 

Nil 

NU 

Defence Services (net) 46*20 

34-65 

Currency and Mint (net) 

Ml 

0-83 

Subvention to N.W.F.P 

1-00 

0-75 

Payments from States 

0-74 

0-56 

Miscellaneous (net) . , 

0*74 

0-55 

Total 

78-16 

58-62 

Total . . 

77-91 

58-43 

Provincial Revenues 


Provincial Expenditure 


Land Revenue 

35-29 

26-47 

Land Revenue and Gen- 



Excise 

14-85 

11-14 1 

eral Administration 14-86 

11-14 

Stamps 

12-40 

9-30 

Police 

12-38 

9-28 

Registration . . 

1-14 

0-85 

Jails and Justice 

7*66 

5-75 

Scheduled Taxes 

0-43 

0-32 » 

Debt . . 

4-21 

3-16 




Pensions 

5-08 

3*81 

Total tax revenue 64 T1 

48-08 

Education 

11-80 

8-85 

Forests (net) . . 

0-69 

0-52 

Medical and Public 



Irrigation (net) 

0-49 

0-37 

Health 

5-23 

3-92 

Miscellaneous . . 

11-32 

8-49 

Agriculture and Indus- 



N.W.F.P. subvention 

1-00 

0-75 

tries 

2-89 

2-17 




Civil Works . . 

8*33 

6-25 

Total 

77-61 

58-21 1 

Miscellaneous., 

7-84 

5-51 


f 


Total • , 

79-78 

59-84 


Allocation of Sources of Revenue between the Federalion and the 
Federal Units 

242. In any Federation the problem of the allocation of resources is 15 
necessarily one of difficulty, since two different authorities (the 
Government of the Federation and the Government of the Unit), 
each with independent powers, are raising money from the same 
body of taxpayers. The constitutional problem is simplified if it is 
possible to allocate separate fields of taxation to the two authorities. 
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but the revenues derived from such a division, even where it is 
practicable, may not fit the economic and financial requirements of 
each party ; neither do these requirements necessarily continue to 
bear a constant relation to each other, and yet it is difficult to devise 
5 a variable allocation of resources. So far as we are aware, no entirely 
satisfactory solution of this problem has yet been found in any 
federal system. 

243. So far as British India is concerned the problem is not a new 
one. Though the separation of the resources of the Government of 

10 India and the Provincial Governments under the existing Constitution 
is in legal form merely an act of statutory devolution, which can be 
varied by the Government of India and Parliament at any time, 
nevertheless from the practical financial point of view there is 
already in existence in British India a federal system of finance, 
15 iTIhs system is fully described in the Report of the Statutory Com- 
mission, Determined to avoid the inconveniences which had already 
been experienced from a system of “ doles from the Centre to the 
Provinces or from a system of heads of revedue shared between the 
two parties, the authors of tjie present Constitution adopted an 
20 almost completely rigid separation of the sources of revenue assigned 
respectively to the Centre and to the Provinces. From tjie point 
of view of expenditure, the essentials of the position are (and no 
change in this respect is to be expected) that the Provinces have an 
almost inexhaustible field for the development of social services, 
25 while the demands upon the Centre, except in time of war or acute 
frontier trouble, are more constant in character. The Provinces 
have rarely had means adequate for a full development of their 
social needs, while the Centre, wilh taxation at a normal level, has 
no greater margin than is requisite in view of the vital necessity for 
30 maintaining unimpaired both the efficiency of the defence services 
and the credit of the Government of India which rests fundamentally 
upon the credit of India as a whole. Centre and Provinces together. 

244. Both Centre and Provinces have, however, been severely 
affected by the world economic depression ; and the financial position 

35 of both has been severely strained. Rates of taxation have had to be 
increased in all directions, and every department of government 
has had to submit to retrenchment ; but the way in which the strain 
has been borne is a tribute to the essential soundness of the present 
financial system. Past experience of the existing system leads to 
40 two conclusions on which there is general agreement : {a) that there 
are a few Provinces where the available sources of revenue are 
never likdy to be sufficient to meet any reasonable standard of 
expenditure ,* and (b) that the existing division of heads of revenue 
between Centre and Ih^ovinces leaves ihe Centre with an undue share 
45 of those heads which respond most readily to an improvement in 
economic conditions. Tins has led to a very strong claim by the 
provinces for a substantial share in the taxes on income. Tbis 
claim, as might be expected, has been pressed most vigorously 
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by the more industrialised Provinces like Bombay and Bengal, 
especially as their relative position was not improved by the abolition 
of the contributions which at the date of the establishment of the 
present constitution were paid by the Provinces to the Centre and 
5 were relatively larger in the case of the more completely agricultural 
Provinces* 
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245. The subjects which will be directly administered and paid for 
by the Centre and by the British India Provinces respectively will not, 
if our recommendations are accepted, be materially changed under 
the new Constitution, and, but for the entry of the States into the 10 
Federation, the problem of the allocation of resources could be 
resolved by reviewing and overhauling the existing system. The 
entry of the States however removes one very serious problem. 

The incidence of the sea customs duties is upon the consumers in the 
Indian States and the consumers in British India alike ; the States 15 
have no say under the present system in the fixing of the tarifi. With 
the continued rise for many years past in the level of the import 
duties, the States have pressed more and more for the allocation to 
them of a share in the proceeds of these duties. There is of course 
another side to the picture in the increased cost of the defence 20 
services, which is for the benefit of the States as well as for British 
India ; but, nevertheless, the question was becoming one of formidable 
difficulty, and was recognised as such in the report of the Indian 
States Committee of 1928-29, presided over by Sir Harcourt Butler. ' 
With their entry into the Federation the States will take part in 25 
the determination of the Indian tariff, and their claim to a separate 
share in the proceeds disappears. But if their entry removes this 
major problem, it introduces another, though less formidable, 
complication . It is obviously desirable that, so far as possible, all the 
Federal Units should contribute to the resources of the Federation 30 
on a similar basis. Broadly speaking, no difficulty arises in the 
sphere of indirect taxation which constitutes some four-fifths of the 
Central revenues ; the difiiculty arises over direct taxation, that is 

to say, taxes on income. If the Federation retains the whole of taxes 
on income, as the Centre does at present, it would be natural to 35 
require that the subjects of the federating States should also pay 
income tax and that the proceeds (or part thereof) should be made 
available for the federal fisc. The States have made it plain that 
they are not prepared to adopt any plan of this kind. 

246. It will be seen therefore, from two different lines of approach, 40 
that the most difi&cult question that arises in the problem of 
allocation is that of the treatment of taxes on income. In earlier 
discussions at the Round Table Conference a plan was evolved 
by which, in the main, all the taxes on income were to be assigned 

to the Provinces, the resulting deficit in the Federal Budget being 45 
made up for the time being by contributions from the Provinces, 
which it was hoped could be gradually reduced over a prescribed 
period of years and would finally disappear, as new federal resources 
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were developed. The position which would be likely to result 
from a plan of this kind was examined in India in 1932 by the 
Federal Finance Committee presided over by one of our own number. 

The Committee declared itself unable to assume the abolition of such 
provincial contributions within any period that could be foreseen ; 5 
and this conclusion, and the objections felt to the reintroduction of 
provincial contributions, experience of which had not been too 
fortunate under the existing Constitution, led to the abandonment 
the Government of this scheme. 

247. There is little doubt that from the economic point of view it 10 
is desirable that the Provinces should, if it is practicable, share 

in the proceeds of taxes on income. There has been considerable 
discussion, since the abandonment of the plan just described, as 
to the amount of this share. If the problem is considered merely 
as one of striking a theoretically correct balance between the States 15 
and British India, on the assumption that the States will not be 
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subject to the federal income tax, there are nian33^ factors to be taken 
into account. Some of the federal expenditure will be for British 
India purposes only, such as subsidies to deficit British India 
20 Provinces ; there has also been controversy^ on the question whether 
the service of part of the pre-Federation debt should not fall on 
British India alone ; and further, part of the proceeds of taxes on 
income is derived from subjects of Indian States, e.g., holders of 
Indian Government securities and shareholders in British India 
25 Companies. The States also make a contribution in kind to defence 
of which there is no counterpart in the Provinces of British India, 
It seems to us both unnecessary and undesirable to attempt 
any accurate balancing of these factors or to determine on a basis 
of this kind what share of the income tax could equitably be retained 
30 by the Federation. It will be wiser to base the division upon the 
financial and economic needs of the Federation and the Units. 
Nor is it likely that any disequilibrium between British India and 
the States that might result from such a method of treatment 
would be of a serious character. The difficulty is rather that the 
35 Federal Centre is unlikely, at least for some time to come, to be 
able to spare much, if anything, by way of fresh resources for the 
Provinces, apart from the pressing needs of deficit areas to which 
we refer below. But it is equally undesirable to leave the Provinces 
with no indication of the share which they may ultimately expect 
40 when the strain of present economic difficulties becomes less severe. 
It is also necessary that any^ transfer should be gradual, if dis- 
location of both federal and provincial budgets is to be avoided. 

248. The solution of this problem proposed in the White Paper may 
be briefly described as follows^ : Taxes on income derived from federal 
45 sources, i.e., federal areas or emoluments of federal officers, will be 
permanently assigned to the Federation. Of the yield of the rest 

^ White Paper, Proposals 139, 141. 
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of the normal taxes on income (except the corporation tax referred to 
later) a specified percentage (to be fixed by Order in Council at the 
last possible moment) is to be assigned to the Provinces. This 
percentage is to be not less than 50 per cent, nor more than 75 per 
5 cent. Out of the sum so assigned to the Provinces the Federal 
Government will be entitled to retain an amount which will remain 
constant for three years and will thereafter be reduced gradually 
to zero over a further period of seven years, power being reserved 
to the Governor-General to suspend these reductions, if circumstances 
10 made itnecessary to do so. The Federal Government and Legislature 
would, in addition, be empowered to impose a surcharge on taxes on 
income, the proceeds of which would be devoted solely to federal 
purposes. We understand it to be implicit in this proposal that the 
power should only be exercisable in times of serious financial stress ; 
15 and when such surcharges are in operation the States would make 
contributions to the federal fisc, assessed on a predetermitied basis, 
so as to make them a fair counterpart of the yield of the surcharges 
from British India. The conditions under which the States are 
ready to accept this proposal were explained in a statement made 
20 to us on behalf of the Indian States Delegates^ ; and we agree that 
conditions of the kind mentioned are not unreasonable. 

249. Some obvious criticisms can be made on this plan for dealing 
with the taxes on income. If a specified percentage of the yield of 
tastes on income is to be assigned to the Provinces, any alteration 
.25 in the rate of tax will afiect both parties (Federation and Provinces), 
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though there may be only one which desires either an increase or 
a diminution in the 3'ieid. it may be suggested that the yield 
of a given basic rate should he assigned either to the Federation 
or the Provinces, the remainder goin g to the other. We are, however, 
informed that a plan of this kind would not fit well into the Indian 30 
income tax system, which differs considerably from the British, 

It is also said that the anomaly is more apparent than real, since, 
at least for many years to come, both Federation and Provinces 
will need as much money as can be obtained from taxes on income, 
and the fixing of the rate is likely to depend more on taxable capacity 85 
than on the precise budgetary position at any given moment of 
either. 

250. We agree that the percentage which is ultimately to be 
attained should be fixed as late as possible by Order in Council ; but 

we see little or no prospect of the possibility of fixing a higher per- 40 
centage than 50 per cent., even as an ultimate objective, and there is 
an obvious difficulty in prescribing in advance, as the White Paper 
does, a time-table for the process of transfer, even though power is 
reserved to the Governor-General to suspend the process (or, as we 
assume, its initiation) . The facts discussed below indicate that for 45 
some time to come the Centre is unlikely to be able to do much 

^ Miautes of Evidence, Q.8023. 
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more than find the funds necessary for the deficit Provinces ; and 
that an early distribution of any substantial part of the taxes on 
income is improbable. We think that it would be an improvement 
if the periods of three and seven years, instead of being fixed by 
statute, were controlled by Order in Council (the Govemor-GeneraFs 5 
power to suspend being of course retained) . 

251. The Joint Memorandum of the British- India Delegation 
recognises the difficulty of predetermining the various factors in this 
problem, and recommends an enquiry after three years. The Dele- 
gation do not state by what authority they consider that any 10 
decision consequent upon it should be taken, but perhaps intend 
that the decision should rest with the Federal Government. This 
does not seem fair to the Provinces. 

252. A further objection has been taken by some witnesses that 

it is not fair to Provinces such as Bengal and Bombay that the 15 
transfer of the provincial share of taxes on income should be delayed ; 
and that so long as the Federation cannot spare the money, there 
should be some equitable form of contribution to the Federation from 
all the Provinces alike. But any plan of this kind must inevitably 
lead in effect to a return to a system of provincial contributions 20 
which has been explored and abandoned. We do not recommend 
such a course, 

253. It must be admitted that the White Paper proposals for 
dealing with taxes on income present many dif&culties, but the problem 
does not admit of any facile solution, and except for the suggeshon 25 
made above, we do not ourselves feel able to propose an improved 
scheme. We should add that the actual method of distribution 
between the Provinces of any share in the taxes on income is a 
technical problem of some complexity. The report of the Federal 
Finance Committee suggests a useful line of approach, and we do 30 
not think that it is part of our duty to suggest a detailed scheme. 

254 . There are two further questions connected with taxes on income 
on which some comment is desirable. The White Paper proposes 
to treat specially the taxes on the income or capital of companies.^ 
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35 We understand this to refer to taxes of the nature of the existing 
Corporation Tax, which is a supertax on the profits of com- 
panies. It is ^ proposed that the Federation should retain 
the yield of this tax and that after ten years the lax should 
be extended to the States, a right being reserved to an 3^ State 
40 which prefers that companies subject to the law of the Slate should 
not be directly taxed to pa}- irself to the federal fisc an equivalent 
lump sum contribution. We approve this proposal, although the 
details of the arrangement with the States seem likel}^ lo be complex* 

» White Paper, Proposal 142, 
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255. The White Paper also proposes that a Provincial Legislature 
should be empowered to impose a surcharge not exceeding 12| per 
cent, on the taxes levied on the personal income of persons resident 
in the Province, and to retain the proceeds for its own purposes.^ 

5 There is, we understand, a considerable difference of opinion in 
India on this suggestion. It might lead to differential rates of tax 
on the inhabitants of different Provinces, and although a limit 
would be set to the possible difierences, this is in itself un- 
desirable. The rates of taxes on income are likely also to be 
10 sufficiently high to make it difficult to increase the rate by way of 
surcharge, and to give the Provinces such a power might well 
nullify the emergency power of imposing a surcharge which we 
think it essential that the Federation should possess. On the other 
hand, the proposal would undoubtedly give an elasticity to 
15 provincial revenues, which would be very desirable until the transfer 
of their share of the income tax is completed. But after balancing 
the considerations on either side, we are on the whole not in favour 
of it. 

256. We come now to the question of deficit Provinces. The 
20 problem of Sind difiers from that of the others, since it is not expected 

that this Province will permanently remain a deficit area. Other 
Provinces, notably Orissa and Assam, are, so far as can be foreseen, 
areas in which there is no likelihood that revenue and expenditure 
can be made to balance under the general scheme of allocation of 
25 resources, present or proposed ; and in these cases it is intended that 
there shall be a fixed subvention from the federal revenues.* Although 
it will no doubt be necessary to make it constitutionally possible 
after a period of years to vary the amount, we understand that the 
intention is, so far as possible, to make it a permanent and stable 
30 contribution and thus to avoid the danger that the Province, instead 
of developing its resources, may be tempted to rely on expectations 
of extended federal assistance ; and we agree. It is proposed that 
the Provinces to be assisted and the amounts of the subvention 
should be determined after further expert enquiry at as late a 
35 date as possible. The case of the North West Frontie:^ 
Province stands on a diJfierent footing. This Province is at 
present in receipt of a contribution of a crore of rupees { • 75)® annually 
from the Centre, the need for which arises mainly from special 
expenditure in the Province due to strategic considerations, though 
40 not strictly to be classified as Defence expenditure. In this case it 
seems essential that there should be power to review the amount 
from time to time, though here also too frequent changes would be 
open to the objection to which we have referred above. 

» White Paper, Intro., paia. 57 ; Appendix VI, list II (66). 

* White Paper, Proposal 144. 

«The figure in brackets here and elsewhere in this section denotes 
the equivalent figure in millions sterling at Is. 6d. the rupee. 
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257. The White Paper proposals introduce two new features into 
the plan for the division of resources apart from the arrangements 
discussed above. Subject to the approval of the Governor-General in 
his discretion, power is given to the Federation to allot to the Federal 
Units (and not merely to the Provinces) a share of the yield of 5 
salt duties and of excise duties, other than those specifically assigned 
to the Provinces, and also of export duties.^ We understand 
that the main purpose of this provision in relation to salt duties 
and excises is to make the financial scheme more elastic 

in the interest of future developments ; and it is very pro- 10 
bable that a power to assign a share to the Units may 
facilitate the introduction of a new tax. With this desire to avoid 
too great a rigidity in the plan of allocation we agree. The particular 
instance of export duties requires special mention, since it is proposed 
in the case of the jute export duty that it should be obligatory to 15 
assign at least one-half of the proceeds to the producing units. We 
understand that this proposal is made largely in the interests of 
Bengal, which has undoubtedly sufiered severely under the existing 
plan of allocation ; and the circumstances are so special as, in our 20 
opinion, to justify special treatment. 

258. Another feature in the scheme is a category of taxes (of 
which railway terminal taxes, if imposed, would probably 
become by far the most important) in which the power to impose the 
tax is vested solely in the Federation, though the proceeds would be 
distributed to the Provinces, subject to the right of the Federation to 25 
impose a surcharge for federal purposes.® We can well understand 
that in cases where uniformity in the rate of tax, or central adminis- 
tration is essential, machinery of this kind may be desirable, even 

though no part of the proceeds is retained for the Centre. 

259. The fact that the Federal Units either will, or may, share in the 80 
yield from certain federal taxes implies that the FMeral Budget cannot 
be the concern of the Federal Government and Legislature alone. 
This may result in some blurring of responsibility, and from the 
point of view of constitutional principle is open to objection ; but 
we see no escape from it. In order to bring about mutual consulta- 35 
tion between Federation and Units in matters of this kind, the 
White Paper proposes that federal legislation upon them should 
require the prior assent of the Governor-General, to be given only 
after consultation with^both the Federal and the Governments of 
the Units.^ We are doubtful whether a statutory obligation to 40 
consult the ^Units notay not give rise to difi&culties, and we see some 
advantage in directing the Governor-General in his Instrument of 
Instructions to ascertain the views of the Units by the method 
which appears to him best suited to the circumstances of the 

•> * White Paper, Proposal 137. 

* White Pap«:, Proposal 138* * 

* White Paper, Proposal 140. 
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particular case. On the other hand, a suggestion has been made 
for an entirely different solution of the problem, and that 
all Central receipts which are to go in aid of provincial 
revenues should be paid into a special Provincial Fund to 
be administered for the benefit of the Provinces by the Governor- 5 
General on the advice of a statutory Inter-Provincial Council 
representing the Provincial Governments. We are disposed to 
think that this would tend to undermine the independence of the 
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Rovinces, and the administration of such a fund would present serious 
10 dif&culties. We prefer not to deal with the problem of distribution 
in this manner, and to leave the methods of consultation between 
Centre and the Units to be determined by convention and usage 
rather than by rigid statutory provisions. 

260. The entry of the States into Federation, apart from the major Financial 
15 questions referred to above, involves some complicated financial betweS^Se 

adjustments, mainly in respect of tributes and ceded territories ; Federation 
but these, though of importance to individual States, do not funda- Itat^ ® 
mentally afiect the federal finance scheme as a whole. They have 
been exhaustively examined in the Report of the Indian States 
20 Enquiry Committee, which w^as also presided over by one of our 
members. We do not think it necessaiy to review the intricate 
adjustments there discussed, and it is sufficient to say that we endorse 
the main principles on which the Report is based, and in particular 
the gradual abolition over a period of years (corresponding to the 
25 period proposed for the assignment to the Provinces of a share 
of the taxes on income) of any contribution paid by a State to the 
Crown which is in excess of the value of the immimities wliich it 
enjoys. 

261. Of the problems discussed in the Indian States Enquiry Com- 
30 niittee*s Report, the most difficult and serious is that of the maritime 

States in relation to sea customs. The present position, which 
varies bet-ween one State and another, is fully explained in the 
Report ; and we understand that at the moment questions of import- 
ance are at issue between the Government of India and some of 
35 these States on this subject. We think it most desirable that these 
difficulties should have been resolved before the Federation comes 
into being. The general principle which we should like to see 
applied in the case of the maritime States which have a right to 
levy sea customs is that they should be allowed to retain only so 
40 much of the customs duties which they collect as is properly attri- 
butable to dutiable goods consumed in their own State ; but we 
recognise that treaty rights may not make it possible in all cases 
to attain this ideal. But if insistence upon treaty or other rights 
in any particular case makes such an arrangement (perhaps with^ 

45 certain adjustments or modification) impossible, then it seem to 
us that the question wiU have to be seriously considered whether 
the State could properly be admitted to the Federal system. It is 
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unnecessary to emphasize the importance of securing that there is a 
genuine uniformity in the rates of customs duties levied respectively 
at State ports and at the ports of British India. * i 

262. Before leaving this part of the subject of federal fimance. Borrowing 
5 reference should be made to ^ the arrangements proposed for the 

regulation and co-ordination of federal and province borrowing.^ 

The proposals in the White Paper on the subject seem to us acceptable, 
subject to one additional provision. A Provincial Government will be 
empowered to borrow directly from the Federal Government, or 
10 itself to raise a loan, though the latter will require the sanction of 
the Federal Government if the Province is already in debt to the 
Centre. We think that this is right ; but it puts great power in the 
hands of the Federal Minis^, who might, by refusing the application 
of a Province or by insisting upon unreasonable conditions, assume 
15 the right of controlling the general policy of a Province in a 
manner which we do not think was contemplated. In these cir- 
cumstances, it seems to us that the ultimate decision whether consent 
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has been unreasonably withheld in any instance should rest with the 
Governor-General in his discretion. 

The additional expenditure involved by the proposed constitutional 20 

changes 

263. We have been furnished with an estimate of the new overhead 
charges which would result from the adoption of the Constitution 
proposed in the Wbite Paper ; that is to say, the additional expendi- 
ture required by reason (inter alia) of an increase in the size of the 25 
Legislatures and electorates, or the establishment of the Federal 
Court. These would amount to | crore (*56) per annum, attributable 

to the establishment of Provincial Autonomy, and another | crore 
{ • 56) per annum, attributable to the establishment of the Federation. 

We understand that these would be the only fresh burdens imposed 30 
upon the taxpayers of India as a direct result of the constitutional 
changes. The amount, under present financial conditions, is by no 
means negligible, but is not of very serious dimensions. There are, 
however, apart from the new overhead charges, certain other factors 
ahecting the financial position which it is necessary to pass in 35 
review. The most important of these is the separation of Burma ; 
and although this will not in itself involve a financial loss to the 
taxpayers of India and of Burma considered as a whole, the revenues 
of India will suffer a loss estimated to be possibly as much as 3 crores 
(2*2) a year, less the yield of any revenue duties on imports from 40 
Burma which may be introduced from the date of separation. 

264. The next most considerable adjustment is that due to the 
separation of Sind. It is estimated that there will be an initial 
deficit in Sind of about | crore (*56) a year, but that this will 
gradually diminish and be ultimately extinguished over a period of 45 

^ Wmte Paper, ProposaJs 148, 149. 
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some fifteen years, by the end of which time it is believed that the 
agricultural developments connected with the Sukkur Barrage scheme 
will be complete. If Sind were not constituted a separate Province 
'this deficit would fall to be met from Bombay revenues, except for a 
small sum of about 10 lakhs (*07), the estimated cost of new over- 5 
head charges (tliis sura is included in the total estimate of new 
overhead charges mentioned above). It is proposed that a sub- 
vention should be given from federal revenues to Sind, of a prescribed 
but gradually diminishing amount. Here again, except for the 
10 lakhs already mention^, there is no additional burden imposed 10 
upon the taxpayers of India as a whole, but the relief given to 
•O^mbay, which is by no means unneeded, will impose some additional 
Strain on federal revenues. 

265. The subventions to other deficit Provinces also react on federal 
finance, but we understand that the problem is one which it would 15 
have been necessary to face before long under the existing Con- 
stitution, since it is clearly impossible to allow the continued 
accumulation of deficits by a Province, if over a number of years 

it is beyond its power within the resources assigned to it to balance 
its expenditure and revenue. Special reference must be made to the 20 
case of Orissa. This will undoubtedly be a deficit area and, will 
require a subvention of something like 30 lakhs (*22) a year ; but of 
this only about 15 lakhs (• 11) a year, which is the estimate for new 
overhead charges, involves any additional burden on federal revenues 
and has already been includ^ in the total fi.gure for new overhead 25 
charges referred to above. The balance would in efiect have had 
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to be provided by subvention from the Centre even if a new Province 
of Orissa were not constituted. The existing Province of Bihar and 
Orissa is faced with serious financial difficulties, aggravated by the 
30 recent earthquake, and the separation of Orissa only means that the 
new Province will receive the subvention which would otherwise 
have come to it indirectly through the Government of Bihar and 
Orissa. It will be an advantage to the Government of Bihar to be 
free of the administration of a deficit area which is distinct from the 
85 rest of the Province, with which communication is difficult, and whose 
problems are difierent from those which confront Bihar. 

266. The factors above mentioned come into play on the inauguration 
of Provincial Autonomy. The only fresh factor, apart from the new wfthile 
overhead charges of | crore (-56) a year, which is introduced by States. 

40 Federation itself is the proposed financial adjustment with the 
States to which we have already referred and which it is suggested 
shall be extended over a period of years. This will ultimately 
involve a net loss to federal revenues of something less than 1 crore 
( • 75) per annum. 

45 267. The general conclusion therefore is that though no formidable 

new financial burden would be thrown on the taxpayers of India as a 
whole as a direct result of the constitutional change proposed, the 
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necessity for giving greater elasticity to provincial resources, 
the subventions to the deficit Provinces, and also the separa- 
tion of Burma, will impose a further strain on the finances 
at the Centre. India is still suffering from the effects of the general 
5 financial depression, and the low level of agricultural prices has been 
and still is a very formidable problem. But the state of Indian 
finance reflects great credit on those responsible for its administra- 
tion, and the storm is being weathered more successfully than in 
most other countries. Economic recovery would no doubt, as in 
10 the past, produce speedily a very marked improvement in the 
situation ; but at the moment special emergency taxation and 
special economies axe still in force, and little more can be done than 
make both ends meet, though a beginning has been made in the 
present year towards easing provincial difficulties by a central grant 
15 to the jute producing Provinces. 

268. It has been argued in some quarters that constitutional change The , 
should be postponed until the financial horizon is clearer, but the 
additional difficulties attributable to the change (and such as they relation to 
are they relate mainly to Provincial Autonomy and not to Federa- tSS 
20 tion) are but a small part of a financial problem which has in any changes, 
event to be faced, and is, we hope and bdieve, in process of solution. 

No doubt before the new Constitution actually comes into operation 
His Majesty's Government will review the financial position and 
inform Parliament how the matter stands. It is suggested in the 
25 White Paper that at the last possible date there should be a financial 
enquiry for settling certain details, such as the amount of the sub- 
ventions to the deficit Provinces.^ This seems to us a suitable 
procedure, but we do not conceive, nor do we understand that it is 
intended, that any such expert body could be charged with the 
80 duty of deciding whether the position was such iffiat the new 
Constitution could be inaugurated without thereby aggravating 
the financial difficulties to a dangerous extent. On this point, as 
we have said, Paxliamert must at the appropriate time receive 
a direct assurance from His Majesty's Government. 

White Paper, latcod., paara. 60 . 
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(3) The Indian Public Services 

269. The problem of the Public Services in India and their future 
under a system of responsible government is one to which we have 
given prolonged and anxious consideration. The grant of responsible 
government to a British possession has indeed always been accom- 5 
panied by conditions designed to protect the interests of those 
who have served the community under the old order and who may 
not desire to serve under the new ; but if, as we believe, the men who 
are now giving service to India will still be willing to put their 
abilities and experience at her disposal and to co-operate with those 10 
who may be called on to guide her destinies hereafter, it is equally 
necessary that fair and just conditions should be secured to them. 

This does not imply any doubt or suspicion as to the treatment which 
they are likely to receive under the new Constitution ; but, since 

in India the whole machinery of government depends so greatly 15 
upon the efficiency and contentment of the Public Services as a 
whole, especially during a period of transition, it is a matter in 
which no room should be left for doubt. It is not beqjause he expects 
his house to be burned down that a prudent man insures against fire. 

He adopts an ordinary business precaution, and his action in doing so 20 * 
is not to be construed as a reflection either upon his neighbours' 
integrity or his own, 

270. The United Kingdom no less than India owes an incalculable 
debt to those who have given of their best in the Indian Public 
Services, and the obligation must be honoured to the full. But the 25 
question has another and scarcely less important aspect ; for we are 
convinced that India for a long time to come will not be able to 
dispense with a strong British element in the Services, and the 
conditions of service must be such as to attract and hold the best 
t3?pe of man. So long as the British element is retained, Parliament, 30 
in the interests of India as well as of this country may rightly require 
not only that the Services are given all reasonable security but that 
none is deterred from entering ’&em by apprehensions as to his future 
prospects and career. 

Present Organisation and Recruitment 35 

271. The Civil Services in India are classified in three main 
divisions : (1) the All-India Services ; (2) the Provincial Services ; 
and (3) the Central Services. The All-India Services, though they 
work no less than the Provincial Services under the Provincial 
Government, are all appointed by the Secretary of State, and he is 40 
the final authori^ for the maintenance of their rights. Each 
All-India Service is a single Service and its members are liable to 
serve anywhere in India ; but unless transferred to service under 
the Cenlral Government, the whole of their career lies ordinarily 

in the Province to which they are assigned on their first appointment, 45 

Page 158 

272. The All-India Services consist of the Indian Civil Service ; 
rile Police ; the Forest Service; the Service of Engineers ; the Medical 
Service (Civil) ; the Educational Service ; the Agricultural Service 
and the Veterinary Service. Eecruitment however by the Secretary 

of State to the Buildings and Koads Branch of the Service of Engineers, 5 

to the Educational Service, the Agricultural Service and the Veteri- 
nary Service, ceased in 1924 on the recommendation of the Lee 
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Comnnssion. The composition and total strength of these Services 
on 1st January, 1933, were as follows : — 


1. . 

2. 

3. 

4. 


Europeans, 

Indians, 

Total, 

Civil Service 

819 

478 

1,297 

Police 

505 

152 

6651 

Forest Service 

203 

96 

299 

Service of Engineers 

304 

292 

596 

Medical Service (Civil) 

200 

98 

298 

Educational Service 

96 

79 

175 

Agricultural Service 

46 

30 

76 

Veterinary Service 

20 

2 

22 


2,193 

1,227 

3,428 


273. The Provincial Services (in the sense in which the expression is §!Jvinciai 
ordinarily used, which excludes not only the members of All-India Services. 
Services working in the Province, but also the numerous subordinate 

*25 Services) ^ are, and always have been, almost entirely Indian in 
composition*, and cover the whole held of provincial civil adminis- 
tration in the middle grades. Appointment to these Services are 
made by the Provincial Governments who, broadly speaking, control 
their conditions of service, and show an increasing tendency to 
50 restrict their recruitment to candidates from the Province. In 
fbany branches of the administration members of AU-India and 
Provincial Services work side by side though the higher posts are 
usually filled by the former. 

274. The Central Services are concerned with matters under the Central 
55 direct control of the Central Government. Apart from the Central 

Secretariat, the more important of these Services are the Railway 
Services, the Indian Posts and Telegraph Service, and the Imperial 
Customs Service. To some of these the Secretary of State makes 
appointments, but in the great majority of cases their members 
40 are appointed and controlled by the Government of India ; and if 
these Services are taken as a whole, Indians out-number Europeans 
even in the higher grades, while, with the exception of the railways, 
the middle and lower grades may be said to be wholly Indian. 

The Anglo-Indian community has always furnished a large number 
45 of recruits to the Central Services, especially the Railways, the 
Posts and Telegraphs, and the Imperial Customs Service. 

^ Indudintg 8 officers who had not been dassified in either category. 
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Rights of present members of the Public Services 
21 S. In considering the rights and saieguaxds proposed in the White Rights of 
Paper for personnel already in the Services at the date when the SSers 
Constitution Act comes into force, it will be convenient first of all of tiie 
5 to take the rights and safeguards applicable to all personnel; 
secondly, those applicable to officers appointed by the Secretary of 
State ; and thirdly, those applicable to officers appointed by other 
authorities. 


276, It win be recalled that a special responsibility is imposed on the Rights and 
10 Governor-General and on each of the Provincial Governors for 
“the securing to members of the Public Services of any rights to^ 
provided for them by the Constitution Act and the safeguarding of 
their legitimate interests.** Some of the British-India Delegates responsibility 
objected to a special responsibility expressed in such wide terms, 

15 and hold that it should extend only to the rights given by the Con- Geasx^ and 
stitiition Act itself. It has been explained to us that the purpose < 5 ovem«s. 
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of the wider definitioix is to secure to the Services equitable and 
reasonable treatment in essential matters not covered specifically 
by statute. For example, it has long been the settled policy of 
Government that suitable medical attendance should be available 20 
to members of the Services and their families, though there is nothing 
to that efiect in the existing Act or in the rules made under it. We 
agree that, in the circumstances, something more than rights** 
is required, and we must leave it to the draftsman to decide whether 
legitimate interests ** is sujScient to cover the whole field which, 25 
we think, ought to be covered. 

gsmissai 277. Protection against dismissal by any authority subordinate to 

reduction the authority by whom he was appointed is secured to every member 
of the pubhc service by the present Government of India Act, 
and a statutory rule provides that he shall not be dismissed or 30 
reduced without being given formal notice of any charge made 
against him and an opportunity of defending himself. Provisions 
on the same lines should obviously find a place m the new 
Constitution.^ 

White Paper proposes that there shall be a fuE indemnity 85 
against civil and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith 
and done or purported to be done in the execution of duty.® In 
view of threats which have been made in certain quarters, especially 
against the Police, we think that it is justifiable to give this measure 40 
of protection to men who have done no more than their duty in 
very difficult and trying circumstances. But we think that the 
certificate by the Governor-General or Governor, as the case may be, 
ought to be made conclusive on the question of good faith, 

* White Papesr, Proposal 181, 

• White Papra:, Proposal 180. 
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279. In addition to the rights and safeguards common to all mem- 
bers of the Public Services, it is proposed that there shall be secured to 
every officer appointed by the Secretary of State ah service rights 
possessed by him at the date of the commencement of the Constitu- 
tion Act or a right to such compensation for the loss of any of them 
as the Secretary of State may consider just and equitable.^ A list 
of the existing service rights are set out in Part I of Appendix VII 
of the White Paper. Some of them are conferred by tiie present 
Government of India Act and could only be modified or abolished 
by an amending Act ; others are embodied in statutory rules made 
by the Secretary of State in Council. As things stand at present 
the latter could no doubt be taken away or modified at any time by 
the same authority; but the whole body of service rights from 
whatever source derived, may properly be regarded as forming a 
single code, which the members of the AU-India Services now 
serving may equitably claim should not be varied (at least without 
a right of compensation) to their disadvantage, and we concur with 
the White Paper proposal which we are glad to observe had the 
approval of the Services Sub-Committee of the First Round Table 
Conference, 

280. In addition to the provision for compensation for the loss of 
service rights, it is proposed that the Secretary of State should be 
empowered to award compensation in any other case in which he 
considers it to be just and equitable that compensation should 
be awarded.® This is no doubt a very wide and general power ; but 
it is impossible to forsee and provide in a statute against all the 
contingencies that may arise in the administration of a great Service 


5 


10 


15 


20 


25 



18° Junii 1934 [Chairman’s Draft Repor{\ 

and we do not, therefore, dissent from the proposal. The Secretary 
of State assisted by his Advisers® may be trusted to preserve a 
30 reasonable balance between the interests of the Services on the one 
hand and those of Indian revenues on the other, 

281. We have examined with particular care in this connection the 
suggestions made to us both orally and in writing by the various 
Service Associations, but have come to the conclusion that no 
35 further measures of protection are required. We see no advantage, 
for example, in requiring the concurrence of the Governor to the 
personnel of the Committees of Enquiry into the conduct of ohicers. 
!Nor do we consider that a case has been made out for resuming to 
the Secretary of State the detailed regulation for his own Services of 
40 travelling and compensatory allowances, which are, and have long 
been, regulated by the authorities in India. In the discharge of his 
special responsibility for securing the legitimate interests of the 
Services as a whole, the Governor would be bound to satisfy himself 

^ White Paper, Proposal 182. 

*IHd. 

® Infra, para. 362. 
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that a Committee of Enquiry into an officer's conduct was so con- 
stituted as to ensure a fair hearing ; and similarly that travelling 
allowances are on an adequate scale. 

282. We may point out that among the conditions of service which 
5 will be secured to all serving officers appointed by the Secretary of 

State, if our recommendations are accepted, are the following : — 

(1) a right of complaint to the Governor or Governor-General 
against any order from an official superior affecting his conditions 
of service ; 

10 (2) a right to the concurrence of the Governor or Governor- 

General to any order, of posting or to any order affecting 
emoluments or pensions, and any order of formal censure ; 

(3) a right of appeal to the Secretary of State against orders 
passed by an authority in India— 

15 (a) of censure or punishment, 

(&) a’ffecting disadvantageously his conditions of service, and 
(c) terminating his employment before the age of super- 
annuation ; 

(4) regulation of his conditions of service (including the posts 
20 to be held) by the Secretary of State, who will be assisted in his 

task by a body of Advisers, of whom at least one-half will have 
held office for at least ten years under the Crown in India ; 

(5) the exemption of all sums payable to him or to his 
dependants from the vote of either Chamber of the Legislatures* 

25 For contingencies not susceptible of statutory definition, the 
special responsibility of the Governor-General and Governors, and the 
control which the Secretary of State and his Advisers will exercise 
over the conditions of service of officers appointed by the Secretary 
of State, will in our opinion afford a sufficient, and, indeed, the only 
30 possible, protection. There is a point in every system of administra- 
tion where 'Some authority must have discretion to deal with Such 
contingencies, and must be left to deal with them in an equitable 
manner. 

283. The power to regulate the conditions of service of officers not 
35 appointed by the Secreta^ of State has already been delegated to 

the Government of India in the case of the Central Services and to 
Provincial Governments in the case of the Provincial Services but 
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without prejudice to certain rights existing at the time of delegation. 

The continuance in full of these rights is secured under the White 
Paper proposals.^ 40 

284. Although this chapter is mainly concerned with the Civil 
Services, we think it right to mention the position of members of the 
Defence Services as a whole, including not only the officers, 

’ White Paper, Proposals 191-194. 
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non-commissioned officers and men of the Defence Forces in 
India but also the corresponding grades of civil officials whose 
work lies within the sphere of Defence and who are paid from 
Defence estimates. They are clearly entitled to the same kind 
of rights and protection as they now enjoy as regards their 5 
service conditions, although the protection need not necessarily be 
provided in precisely the same form as that proposed for members 
of the Civil Services, since Defence personnel will not be affected by 
the constitutional changes in precisely the same way as the Civil 
Services are likely to be affected. Nevertheless, their rights should 10 
not be left in doubt. Their pay and pensions would be 
included under the head of expenditure required for the reserved 
Department of Defence, and as such would not be submitted to the 
vote of the Legislature. There should be no room for misunder- 
standing on this point. 15 

Future Recruitment to the Public Services 

285. We have found the problem of the future recruitment of the 
two principal administrative services in India, the Indian Civil Service 
and the Indian Police, among the most difficult of those with which 
we have had to deal. The appointing authority must necessarily 20 
control the main conditions of service, and if control remains with 
the Secretary of State, there will to that extent be a derogation 
from the powers which an autonomous Province might expect and 
claim to exercise over the officers who are working under it. Such a 
derogation is inevitable in the case of officers recruited by the 25 
Secretary of State before the establishment of the new Constitution ; 
but it was urged before us and has been again emphasised by the 
British-India Delegation in their Joint Memorandum that future 
recruitment by the Secretary of State of officers who serve a 
Provincial Government is incompatible with Provincial Autonomy, 30 
and that the All-India Services ought henceforth to be organised on a 
provincial basis and recruited and controlled exclusively by the 
Provincial Governments. 

♦ 

286. We are very sensible of the logical force of this argument, and 
in' the case of most of the All-India services, we fully accept it, 35 
subject to certain qualifications to which we refer hereafter. But 
the functions performed by members of the Indian Civil Service 
and the Indian Police are so essential to the general administration 

of the country, and the need therefore for maintaining a supply of 
recruits, European and Indian, of the highest quality is so vital 40 
that we could not view without grave apprehension an abfupt change 
in the system of recruitment simultaneously with the introduction of 
fundamental changes in the system of government. It is of the 
first importance that in the early days of the new order, and indeed 
untff the course of events in the future can be more clearly foreseen, 45 
the new constitution should not be exposed to risk and hazard by a 
radical change in the system which has for so many generations 
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produced men of the right calibre. Ail the information which we 
have had satisfies us that in the present circumstances only the 
existing system of recruitment is likely to attract the type of officer 
required, and we have come to the conclusion, as proposed in the 
5 White Paper, 1 that recruitment by the Secretary of State both to the 
Indian Civil Service and the Indian Police must continue for the 
present, and that the control of their conditions of service must remain 
in his hands. We have considered, but have felt obliged to reject, the 
possible alternative of recruitment by the Governor-General in his 
10 discretion. The change in that case might no doubt be represented as 
one of form rather than of substance, since the Governor-General 
would be acting under the directions of the Secretaiy of State ; biit 
we are satisfied that the psychological efiect at this juncture upon 
potential recruits would be such as to make the suggestion quite 
15 unacceptable. 

287. We recognise that the recommendation which we have felt it 
our duty to make is one v/hich may not be welcome to Indian opinion. 
We desire therefore to make it clear that it is not intended to be a 
permanent and final solution of this difficult question. Our aim, as 
20 we have already said, is to ensure that the new constitutional 
machine:^ shall not be exposed during a critical period to the risks 
implicit in a change of system. We observe in the White Paper a 
proposal that at the expiration of five years from the commence- 
ment of the Constitution Act an enquiry should be held into the 
25 question of future recruitment for these two Services, the decision 
on the results of the enquiry (with which it is intended that the 
Governments in India shall be associated) resting with His Majesty’s 
Government, subject to the approval of both Houses of Parliament.^ 
We endorse the principle that the whole matter should be the subject 
30 of a further enquiry at a later date ; but past experience leads us to 
doubt the wisdom of fixing a definite and unalterable date for the 
holding of an enquiry of this kind. We agree that no useful purpose 
would be served by an enquiry before the expiration of five years ; 
but we think it must be left to the Government of the day, in the 
35 light of the then existing circumstances, to determine whether after 
that period the time has arrived for such an enquiry. It majr be said 
that this is to postpone the final determination of the question to an 
indefinite future, but this is by no means our iatention. We hope 
that the situation will have become so far clarified within five years 
40 from the establishment of Provincial Autonomy that an enquiry 
may then be found of advantage ; but where so much is difficult and 
perplexing it would be wrong to tie in advance the hands of those on 
whom the responsibility will rest for coming to a decision. Nor must 
it be assumed that such an enquiry will be merely a formal prelude 
45 to a change of system. It will furnish the information on which an 
ultimate decision can be based, but we do not desire to anticipate 

* WHte Paper, Proposal 183. 

* Wliite Paper, Proposal 189. 
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or prejudice the final conclusion. It seems to us that the enquiry would 
be most conveniently made by a small body of administrative experts, 
who (though it is impossible at this stage to formulate any precise 
terms of reference) might be invited to consider (1) whether the 
5 Indian Civil Service or the Indian Police, or both, should continue 
to be recruited on an All-India basis or be replaced in any particnlar 
i^ovince or in all Provinces by an exclusively provincial Service ; 
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and (2) if recruitment is to continue on an Ail- India basis, by what 
authority shall recruitment be made and what shall be the future 
conditions of service. 10 

288. Under existing arrangements there is no direct recruitment for 
the Indian Medical Service (Civil). Vacancies are filled from among 
officers appointed to the Indian Medical Service who have had a period 
of military duty. We note the view expressed in the Report of the 
Services Sub-Committee of the first Round Table Conference that 15 
there should in future be no Civil Branch of the Indian Medical 
Service, and that the Civil Medical Service should be recruited 
through the Public Services Commissions. The Sub-Committee 
however added that the Governments and Public Services Com- 
missions in India should bear in mind the requirements of the 20 
Army and of British officials in India, and should take steps to 
recruit an adequate number of European doctors to their respective 
Medical Services and to offer such salaries as would attract a good 
type of recruit. We are however convinced on the information 
supplied to us that the continuance of the Civil Branch of the 25 
Indian Medical Service will provide the only satisfactory method of 
meeting the requirements of the War Reserve and of European 
members of the Civil Services, and that it will be necessary for the 
Secretar}?- of State to retain the power which he at present possesses 
(although medical matters have since 1920 been under the control 30 
of Ministers) to require the Provinces to employ a specified 
number of Indian Medical Service officers. In making these recom- 
mendations we have not been unmindful of the natural desire 

of the Provinces to develop Medical Services entirely under their 
own control. But the requirements of the Army and of the Civil 35 
Services have an over-riding claim. 

289 . The present position is that recruitment of European persoimel 
to the Superior Railway Services is divided between the Secretary 
of State in Council and the High Commissioner for India. The 
former makes all first appointments of persons of non- Asiatic domicile 40 
to the Indian Railway Service of Engineers, Transportation (Traffic) 
and Commercial Departments and Transportation (Power) and 
Mechanical Engineering Departments ; and the latter various 
specialist appointments such as Bridge, Signal and Electrical 
Engineers, Works Managers and Medical Officers ; and also Engineers 45 
to fill temporary posts. 

290. Under the ratios recommended by the Lee Commission in 
1924, 25 per cent, only of the total direct appointments to the Superior 
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Railway Services is British, but the full effect of the corresponding 
ratio of Indian appointments will not be apparent for some years, 
as the great majority of the higher posts will continue to be filled 
by officers appointed to the Service before 1924. We recommend 
that the existing ratio of British recruitment should be continued 5 
for the present and should include a due proportion of Royal 
Engineer officers. We think however that the new Railway Authority 
should, in the future, appoint British recruits. The Railway 
Authority will, by its constitution, be a strong and independent 
body, interested solely in the efficiency of the Railways, and able to 10 
secure for its personnel satisfactory conditions of service ; moreover 
the policy of the Board in relation to recruitment will be subject 
to the directions of the Governor-General whenever in the opinion 
of the latter the interests of defence or Ms special responsibilities 
are involved. 15 
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291. We approve the proposal in the White Paper that the Secretary m , 
of State should continue to make appointments to the Ecclesiastical 
Department.^ Recruitment to the Political Department is indirect, Political 
vacancies being filled by transfers from the Indian Army and the SSt?" 

20 Civil Service (mainly the Indian Civil Service) and, to a small extent 
by the promotion of subordinate political officers. The Governor- 
General approves transfers from the Indian Civil Service and the 
Indian Army; transfer from other All-India Services and pro- 
motions from the subordinate Services are approved by the Secretary 
25 of State on the recommendation of the Governor-General. 

292. The Statutory Commission made no specific recommendations * Political 
for the future organisation and recruitment of the Political Depart- 
ment, of which at present the Governor-General himself holds the 
portfolio. Its total strength on 1st October, 1933, was 108 posts. 

30 These include on the External side the secretariat, district and 
judicial appointments in the North-West Frontier Pro\dnce and 
Baluchistan, as well as the political agencies in tribal territory; 

' political agencies on the Persian Gulf and a proportion of consular 
appointments in Persia ; the civil administration of Aden and such 
35 appointments as those at the Legations in Afghanistan and Nepal 
and the Consulate-General at Kashgar. On the Internal side they 
include the appointments to political agencies and residencies 
through which the relations of the Crown with the Indian States 
are conducted ; and the civil administration of the Chief Com- 
40 nodssioner's Provinces of Coorg and Ajmer Merwara, and of the 
assigned tract of Bangalore and other British cantonment areas in 
the Indian States. 

293. The White Paper contemplates that after the commencement Mature 
of the Constitution Act, when the Governor-General assumes responsi- 

45 bility in his other capacity for conducting the relations of the 
Crown with the Indian States in matters not accepted as federal 

^ WMte Paper, Proposal 183. 
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by their Rulers in their Instruments of Accession, it may, for political 
reasons, be found desirable to make the duties of political officers 
in the Indian States interchangeable with those of political officers 
employed by the Governor-General in the Reserved Department of 
5 External Affairs. We accept the view that there is no immediate 
need to divide, and recruit separately, the persoimei of the two De- ^ 
partments. Responsibility for recruitment to the political side of the 
Department will remain with the Secretary of State. For the time 
being there may be practical convenience in filling appointments in 
10 that Department, by seconding officers from the Department of 
External Affairs, more especially as the number of posts in either 
Department is comparatively small and the variety of functions ' 

assigned to them makes it desirable that the field of recruitment t ' 

should be a wide one. Officers of the Indian Army and Members of 
15 the Indian Civil Service appointed to the Department by the 

Governor-General, and other officers appointed by the Secret^ of ' 

State, would enjoy the same measure of protection as we recommend ^ 

should be accorded to officers appointed to the Services by the > 

Secretary of State. | 

20 294. Since 1924 the Forests in Bombay and Burma have been The Forest \ 

administered by a responsible Mmister, and under Provincial f 

Autonomy this will in future be the case in all Provinces. We j 
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emphasise the necessity for co-ordinated research in all forestry 
matters, and we regard it as essential that the Central Institute at 
Dehra Dun for Forest Research should be maintained. But it is 25 
not only in research that co-ordination of efiort between the different 
Provinces is, and must continue to be, important. Each Province 
should know w^hat the other Provinces are doing in such administra- 
tive matters as the preparation and carrying out of working plans. 

At present this co-ordination is secured through the Inspector General 30 
of Forests with the Government of India. We think: that in future 
co-ordination will best be secured by the creation of a Board of 
Forestry on which, in addition to forestry experts, representatives 
of the Provincial Governments would serve ; and we think that the 
' Provinces should be empowered to combine for the purpose of setting 35 
up such a Board and contributing to its expenses. 

295. We consider that appointments of the European and Indian 
officers required for the higher administrative posts in the Forest 
Service should in future be made in India. But in the case of a small 
and very technical service such as the Forest Service, we do not think 40 
that the best results could be obtained by separate provincial 
recruitment'; and we recommend therefore that the Provinces 
should from time to time, with the assistance of the Board of Forestry, 
prepare a joint statement of their collective requirements in the 
matter of persoimel and entrust the Federal Public Service Com- 45 
mission with the duty of recruitment on their behalf. The actual 
appointment of recruits should, however, be made by the Provincial 
Government under whom he is intended to serve, since that Govem- 
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ment will control his conditions of service. We regard it as essential 
to the success of recruitment that a common training centre should 
be maintained, and we earnestly hope that the present College at 
Dehra Dun will be made available for that purpose. We hope also 
that Provincial Governments will continue the very useful practice 5 
of lending any officers required by the Federal Government for such 
purposes as the staffing of the Central Institute for research and of 
the Training College and for forestry administration in the Andamans. 

We think also that the Provinces should be willing to fill higher 
administrative posts from the Forest Service of another Province, if a 10 
suitable candidate from their own Province is not available. In all 
these matters the Board, of Fores-^ry should he able to maintain 
e:ffective touch between the various Provincial Governments. 

t 

296. Irrigation under Prbvincial Autonomy will also come under the 
control of a responsible Mmister. We emphasize in this case also the 15 
paramount* need for research and co-ordination. The Royal Com- 
mission on Agriculture in India did not recommend the establishment 
of a central research station for reasons which we accept ; but they 
expressed a strong opinion that Provinces should devote more 
attention to the various problems that confront Irrigation Engineers. 20' 
Unlike the Forests, there is no longer any officer with the Govern- 
ment of India who can give advice on Irrigation matters, although 
his place is to some extent taken by the present Central Board of 
Irrigation, which we consider should be developed on lines s im ilar 
to those on which we have recommended the formation of a Board of 25 
Forestry. An efficient organisation for the dissemination of informa- 
tion is also essential and we recommend that the existing Central 
Bureau of Information should be retained and developed on the 
lines suggested in the Royal Commission's Report. 
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30 297. The higher administrative posts in the Irrigation Service are at Present 

present filled by members of the Indian Service of Engineers. Since 
1924 on the recommendation of the Lee Commission recruitment of 
irrigation engineers has been in the proportion of 40 Europeans and 
40 Indians for every 100 appointments, the remainder being filled 
35 by officers promoted from the Provincial Services of whom the great 
majority are Indians. In all cases, appointments are made by the 
Secretary of State. 

298. The continued recruitment of an adequate number of highly 
qualified engineers, European as well as Indian, is clearly essential SSt.*' 
40 to the efficiency of the inigation system, especially in the Korth-West 
of India, on which the prosperity and indeed the very existence of 
millions of the population depends. It might well be argued that the 
Irrigation Service is for this comparable in importance within its 
. own sphere to the Indian Civil Sendee and the Police Service and 
45 that its future recruitment and control should be in the same hands. 

But after a close examination of the question, our conclusion is that 
the Irrigation Service ought to become a Provincial Service ; and we 
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are not convinced that even in the Punjab, which is perhaps the 
crucial case, the situation necessitates a different policy without 
at least ikst allowing the Province to prove that it can successfully 
recruit its own Service. We are informed that there are at present 
5 67 Europeans and 69 Indians in the Irrigation Branch of the Indian 
Service of Engineers in the Punjab and that, if the recruitment of 
Europeans now ceased, the number of Europeans would normally 
drop to 42 in 1939 and to 21 ha 1949 ; that is to say, there would 
be for some years unless some incalculable factor intervened, such as 
10 greatly increased retirements on proportionate pension, a sufficient 
number of fully trained officers to fill the most essential posts, those 
of the three Chief Engineers and fifteen Superintending Engineers. 

The question of irrigation is scarcely of less importance in Sind 
but we think that the Governor’s special responsibility for the 
15 Sukkur barrage is there a sufficient safeguard. We think that the 
Provinces should seek the assistance of the Federal Public Service 
Commission and the Central Board of Irrigation in matters affecting 
recruitment. 

299. Nevertheless we are of opinion that a power to resume recruit- Question of 
20 ment should be reserved to the Secretary of State, if a Provincial J^^ption 

Government unfortunately proved unable to secure a sufficient number of recrait- 
of satisfactory recruits and it appeared that the economic position of ^ 

the Province and the welfare of its inhabitants was thereby pre- s^etaiyof [ 
judiced; and provision should accordingly bi^ made for that purpose ' 

25 in the Cdnstitution Act. 1 

300. Under the White Paper proposals the Governments in India 

win have a free hand in regard to the recruitment for all otherServices.^ ' 

We hope that the establishment of Public Serviefe Commi^ions will Services, 
assist them id this most responsible task; and we endorse the ^ 

30 observations both of the Ro^^^al Commission in 1924 and of the ‘ 

Statutory Commission upon the vital necessity for excluding ^ 

political or personal inffuences. We desire to emphasize also the [ 

assistance which the Federal Public Service Commission will be | 

able to give to the Provincial Commissions in the establishment and 
35 maintenance, so far as the differing requirements and resources of the 
provinces may admit, of common s6.ndards of qualifications and 
remuneration. 
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Public Service Commissions 

301. The Public Service Commissions at present existing in India are 
the Central Public Service Commission, established under the Govern- 40 
ment of India Act, and the IMadras Service Commission, established 
under an Act of the Madras Legislature in 1929. The legislation 
necessary for setting up a Public Service Commission in the Punjab 
has been passed, but the establishment of the Commission awaits 

an improvement in the finances of the Province. The White Paper 45 

^ White Paper, Proposal 190. 
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proposes the continuance of the Central Public Service Commission 
as a Federal organ, and the setting up in each Province of a Provincial 
Public Service Commission.^ ^ 

302. The functions proposed for all these Commissions are advisory 

in character and similar to those at present performed by the 5 
Central and Madras Commissions.® We regard it as essential that 
each Provincial Government should be able to avail itself of the 
advice of a Public Service Commission. We recognise that it is not 
practicable to establish onb Public Service Commission for all 
India but we should view with some apprehension the setting 10 
up of some ten Provincial Public Service Commissions in addition 
to the Federal Public Service Commission. We hope therefore that 
advantage will freely be taken of the proposed provision, which we 
cordially endorse, whereby the same Provincial Commission would 
be enabled to serve two or more Provinces jointly, or alternatively, 15 
that it should be open to a Province to make use of the services of the 
Federal Public Service Commission, subject to agreement with the 
Federal authorities. Without accepting the proposals in the White 
Paper for the composition and working of these Commissions in 
every detail, we regard them as generally satisfactory. 20 

Payment of Emoluments and Pensions 

303. Before leaving this part of our Report, we propose to deal with 
one matter of general interest to all classes of officers by whatever 
authority appointed, that is to say, the availability of cash for the 
payment of Service emoluments, and more particularly for the 25 
payment of pensions of officers appointed by the Secretary of State. 

304. It appeared from the evidence tendered by the various Service 
Associations that there is apprehension among the Services on this 
point, and we have very carefully considered whether it requires 
any special provision in the Constitution Act. We are clear in the 30 
jSxst place that it would be undesirable to place officers appointed 

by the Secretary of State in a privileged position in respect of the 
provision of cash for cjirrent pay, though it is to be remembered that 
their emoluments will not be subject to the vote of the Legislatures, 
Regular and punctual payment of emoluments is a legitimate interest 35 
of aU persons in the Riblic Services, and no one class of officers can 
be admitted to ];iave a prior claim in this respect. On the more 
general question, we have examined suggestions which have been 
made for a system of prior charges or for building up a reserve fund. 

We are informed that the percentage of tjje total annual revenues 40 
of a l^ovince which would be required for the payment of all Service 
emoluments may be taken as approximately 40 per cent. ; and we 
are satisfied that in respect of payments which constitute so large 
a proportion of the total annual liabilities of a Province the sugges- 
tions are quite impracticable. 45 

* WMte Pap«r, Broposal 195. 

* WMte Paper, Proposals 199-201. 
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305. In so far as the apprehension may be that a temporary 
deficiency in the cash required to meet such current obligations as the 
issue of monthly pay might occur, not through any failure in the 
annual revenues, but through excessive commitments in other direc- 
5 tions, the good sense of the Government, and the advice of a strong 
Finance Department, must in our opinion be relied on as the real 
safeguard. Nor must it be forgotten that, although a Governor 
will not have a special responsibility for safeguarding the financial 
stability and credit of the Province, it will most certainly be his 
10 duty to see that he has information furnished to him which would 
enable him to secure such financial provision as may be required 
for the discharge of his other special responsibilities, including of 
course his special responsibility for safeguarding the legitimate 
interests of the Services. 

15 306. We have said that no distinction can, or ought to be, dravm 

between the claim of the various classes of officers seridng in a 
Province for the due payment of their emoluments, but to this 
general statement of principle we think that there should be one 
qualification. If difficulties should unfortunately arise in regard to 
20 a claim to pension by an officer appointed by the Secretary of State 
who has served from time to time in different Provinces, we think 
that it would be unreasonable that he should have to make his 
claim against a number of authorities in respect of different portions 
of his pension. We therefore approve the proposal in the WHiite 
25 Paper that the claims of all officers appointed by the Secretary of 
State for their pensions should be against the Federal Government 
only, the necessary adjustments being made subsequently between 
the Federal Government in the Province or Provinces concerned 
and, if that recommendation is adopted, we think that officers 
80 appointed by the Secretary of State need have no anxiety regarding 
the regular and ptmctual pa 3 mient of their own pensions and those 
of their dependants. 

307. There is, however, one category of pension pa 3 mients which 
stands apart from the rest. The assets of the various Family Pension 

35 Funds have been contributed by the subscribers and are their 
property in a very special sense. We think it right that subscribers 
to these funds should be given the opportunity of saying whether 
they desire that a sterling fund should be created with trustees in 
this country out of which the necessary payments would be made. 

40 The Anglo-Indian Community 

308. We observe with satisfaction that the White Paper gives effect 
to a suggestion made with general agreement at the Third Round 
Table Conference for safeguarding Government grants-in-aid for 
the education of the Anglo-Indian and domiciled European com- 

45 munity. We have inquired whether any additional provision in 

* White Paper, Proposal 186. 
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the Constitution Act is desirable in order to secure to a very small 
community, which has established a strong claim to consideration 
by its history and its record of public service, the maintenance of 
the special position in some of the Public Services, which it has won 
5 by its own efforts. We recall that the Services Sub-Committee 
of the First Roufid Table Conference recommended that special 
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consideration should be given to the claims of this community 
for employment in the Services ; but we have come to the con- 
clusion that it would not be in the best interests of the community 
itself to single it out for any special statutory protection in this 10 
respect. ^ Provision for the due representation in the Services 
of minority communities is at present secured by administrative 
measures and not through the Government of India Act ; and we 
are informed that these measures are now being carefully reviewed 
in order to ensure that when the Constitution Act comes into force 15 
arrangements will be in operation adequate to protect the legitimate 
interests of minorities, including the Anglo-Indian community. 

We think that the special attention of the Governor-General and 
the Governors should be drawn in the Instruments of Instructions 
to these arrangements, and that they should be directed to maintain 20 
them without modification, except in so far as may become necessary 
in the interests of the minority communities themselves or of public 
policy. 
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(4) The Judicature 
The Federal Court 

309. A Federal Court is an essential element in a Federal Constitu- 
tion. It is at once the interpreter and guardian of the Constitution 
and a tribunal for the determination of disputes between the 5 
constituent units of the Federation. The establishment of a Federal 
Court is part of the White Paper scheme, and we approve generally 
the proposals with regard to it.^ We have, however, certain 
comments to make upon them, which we set out below. 

310. The Court should, we think, consist of a Chief Justice and not 10 
more than six or eight Judges, the maximum number being specified 

in the Constitution Act, but we do not suppose that for some time 
to come it will be necessary to appoint more than three or four. The 
retiring age for Federal Judges should be 65 and not 62. We observe 
that the Judges are to hold ofSce during good behaviour, and not, 15 
as is at present the case with Judges of the Indian High Courts, at 
pleasure. We think that this is right, but we assume that it is not 
intended that the Legislature should have power to present an 
Address praying for the removal of a Federal Judge ; and in our 
opinion a Judge should not be removed for misbehaviour, except 20 
on a report by the Judical Committee of the Privy Council, to whom 
His Majesty should be empowered to refer the matter for considera- 
tion, We concur generally with the qualifications proposed for the 
Judges, but we doubt whether in principle any distinction ought’ to 
be drawn in the Constitution Act between judges, advocates and 25 
pleaders of State Courts and those of the High Courts, though this 
does not of course mean that any obligation would be imposed upon 
the Crown to appoint a Judge who had not all the necessary pro- 
fessional qualifications. We assume that the White Paper proposals 
mean throughout by ** State Court '' the Court of highest jurisdiction 30 
in the State. A suggestion was made that a High Court Judge 
who is a member of the Civil Service ought not td be regarded ds 
qualified. We could not agree to so invidious a distinction being 
drawn between one High Court Judge and another, though it may 
well be that His Majesty may in practice see fit to appoint only such 85 
qualified persons as have had a legal trairung before their appointment 
to the High Court Bench. 
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311. It is proposed that the Federal Court shall have an original 

jurisdiction in — ^Federal 

40 (i) any matter involving the interpretation of the Constitution 

Act or the determination of any rights or obligations arising 
thereunder, where the parties to the dispute are (a) the Federa- 
tion and either a Province or a State, or (b) two Provinces or 
two States, or a Province and a State ; 

^ White Paper, Proposals 151-162. 
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(ii) any matter involving the interpretation of, or arising under, 
any agreement entered into after the commencement of the 
Constitution Act between the Federation and a Province or a 
State, or between two Provinces or a Province and a State, 

5 unless the agreement otherwise provides. 

^ This jurisdiction is to be an exclusive one, and in our opinion 
rightly so, since it would be altogether inappropriate if proceedings 
could be taken by one unit of the Federation against another in the 
Courts of either of them. But we think that the jurisdiction ought 
10 to include not only the interpretation of the Constitution Act, but 
also the interpretation of federal laws, by which we mean any 
laws enacted by the Federal Legislature. It is essential that there 
should be some authoritative tribunal in India which can secure a 
uniform interpretation of federal laws throughout the whole of 
15 the Federation. 

312. It is also proposed that the Federal Court shall have an Appellate 
exclusive appellate jurisdiction from any decision given by the High 
Court or any State Court, so far as it involves the interpretation of the Court. 
Constitution Act or of any rights or obligations arising thereunder ; 

20 but that no appeal shall lie except with the leave of the Federal 
Court or of the High Court of the Province or State, or unless in a 
civil case the value of the subject matter in dispute exceeds a specified 
sum. In this case also we think that the jurisdiction ought to be 
extended to include the interpretation of federal laws. We had at 
25 first thought on a constitutional issue appeal should lie without 
leave ; but we appreciate that in a country where litigation is so 
much in favour this might result in an excessive number of un- 
necessary appeals. We therefore approve the proposals in the White 
Paper, though we think that the Federal Court ought to have a 
30 summary power of disposing of appeals or applications for leave to 
appeal in any case where they appear to be frivolous or vexatious 
or brought only for the purposes of delay. It was urged before us 
that to permit a litigant in a State Court to apply to the Federal 
Court for leave to appeal, if the State Court had already refused leave, 

35 would be to derogate from the sovereignty of the Fuler of the State, 
and that the refusal of a State Court to grant leave to appeal at, 
any rate in a case concerning the interpretation of federal laws, 
should be treated as final. We should much regret the ioclusion of 
a provision of this kind, nor do we appreciate the argument that the 
40 sovereignty of the Ruler would be affected. The appellate j urisdiction 
of the Federal Court, so far as regards an Indian State, can only 
arise from the voluntary act of the Ruler himself, viz., his accession 
to the Federation ; the jurisdiction is in no sense imposed on him 
ab extra. It is, however, proposed that all appeals to the Federal 
45 Court should be in the form of a Special Case to be stated by the 
Court appealed from, and, if it would give satisfaction to the States, 
it might be provided that the granting of leave to appeal by the 

(C 14542) H 
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Federal Court should take the form of Letters of Request directed 
either to the State Court itself or to the Government of the State 
for transmission to the Court. 

313. The appeal to the Privy C ouncil is preserved, and it is proposed 

that an appeal shall lie without leave in any matter involving the 5 
interpretation of the Constitution Act, but in any other case only by 
leave of the Federal Court (without prejudice to the grant of special 
leave by His Majesty), unless the value of the subject matter in 
dispute exceeds a specified sum. We have no comment to make 
on this proposal, except that we assume that the jurisdiction of the 10 
Privy Council will extend to appeals involving rights and obligations 
arising under the Constitution Act, as well as the interpretation of 
the Act itself. Effect will be given to the decisions of the Federal 
Court, as is the case with decisions of the Privy Council, by the 
Courts from which the appeal has been brought ; and all Courts 15 
within the Federation will be bound to recognise decisions of the 
Federal Court as binding upon themselves. We may perhaps point 
out that the jurisdiction of the Privy Council in relation to the 
States will be based upon the voluntary act of the Rulers them- 
selves, i.e.j their Instruments of Accession. 20 

314. It is proposed that the Federal Court shall have a jurisdiction 
similar to that possessed by the Privy Council under Section 4 of 
the Judicial Committee Act, 1833, which provides that His Majesty 
may refer to the Committee for hearing or consideration any matters 
whatsoever as His Majesty may think fit, and that the Committee 25 
shall thereupon hear and consider the same, and shall advise His 
Majesty thereon. The expression used in the White Paper is ** any 
justiciable matter which the Governor-General considers of such a 
nature and such public importance that it is expedient to obtain 
the opinion of the Court upon it.'' Exception was taken to the 30 
word ” justiciable," and we think perhaps that " any matter of law " 
would be preferable. We concur generally in the proposal, and we 
are of opinion that this advisory jurisdiction may often prove of 
great utility. We agree that it need not be limited to the federal 
sphere and that the right of referring any matter to the Court for 35 
an advisory opinion should be in the Governor-General's discretion. 

We understand the practice in the United Kingdom is that all such 
references are heard in open court and that counsel appear and argue 

as in an ordinary case inter partes. We assume that the same 
practice will be followed in India, and that there will be no question, 40 
as some of the British-India dele^tes appeared to think, of a 
private and confidential opinion being communicated by the Court 
to the Governor-General. 

315. It is common ground that the Federal Judges should be 
appointed by the Crown ; and we think that their salaries should 45 
be specified in the Constitution Act or determined by His Majesty 

in Council and not subject to variation without the assent of 
Parliament. 
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The Supreme Court 

816# The White Paper proposes that the Federal Legislature should 
be empowered to establish a separate Supreme Court to hear appeals 
from the provincial High Courts (1) in civil cases and (2) in criminal 
cases where a death sentence had been passed, provided of course that 5 
an appeal did not lie to the Federal Court. The Court would in 
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eSect take the place of the Privy Council, though an appeal would 
still lie to the latter by leave of the Supreme Court or by special leave 
of His Majest3\ We have given very careful consideration to this 
10 proposal, but we do not feel able to recommend its adoption, 

A Supreme Court of this kind would be independent of, and in no 
sense subordinate to, the Federal Court ; but it would be impossible 
to avoid a certain overlapping of jurisdictions, owing to I he difficulty 
of determining in particular cases whether or not a constitutional 
15 issue was raised by a case under appeal. This might involve the 
two Courts in undignified and very undesirable disputes, and we are 
satisfied that the existence of two such Courts of co-ordinate juris- 
diction would be to the advantage neither of the Courts themselves 
nor of the Federation. There is much to be said for the establishment 
20 of a Court of Appeal for the whole of British India, but in our 
opinion this would be most conveniently efiected by an extension of 
the jurisdiction of the Federal Court, and we think that the Legis- 
lature should be empowered to confer this extended jurisdiction upon 
it. It has been objected that not only would so great an increase in 
25 the personnel of the Court be required as to make it difficult to 
find a sufSicient number of Judges with the necessary qualifications, 
but also that the essential functions of the Federal Court as guardian 
and interpreter of the Constitution vould tend to become obscured. 

We fully agree that the quality of the Federal Judges is a matter of 
30 the highest importance and that nothing ought to be done which 
might diminish or impair the position of the Court in its con- 
stitutional aspect, but we think that the fears expressed are un- 
founded. In the first place, it is clear that there would have to be 
a strict limitation on the right of appeal, so as to secure that only 
35 cases of real importance came before the Court ; and, if this were 
done, we see no reason why a comparatively small number of 
additional Judges should not suffice. Secondly, we assume that the 
Court would sit in two Chambers, the first dealing with Federal, 
and the second with British-India, appeals. The two Chambers 
40 would remain distinct, though we would emphasise the unity of the 
Court by enabling the Judges who ordinarily sit in the Federal 
Chamber to sit from time to time in the other Chamber, as the Chief 
Justice might direct, or Rules of Court provide ; but beyond this we 
do not think that the two Chambers should be interchangeable. 

45 317. The Supreme Court under the White Paper proposals would, 

however, as we have said, have jurisdiction to hear certain criminal App^^ot 
appeals from British India, We are satisfied that these would be so reco^ 
numerous that, if the Federal Court were given the extended 
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jurisdiction which we have suggested, an increase in the number of 
Judges would be required in excess of anything wluch we should be 
willing to contemplate. The question then arises whether the Federal 
Legislature should be empowered, if and when they thought fit, to 
5 set up a separate Court of Criminal Appeal for Bntish India, sub- 
ordinate to the Federal Court. After careful consideration we have 
come to the conclusion that a Court of Criminal Appeal is not 
required in India. Nearly every case involving a death sentence is 
tried in a District Court, from which an appeal lies to the High Court, 
10 and, apart from this, no death sentence can be carried out until it 
has been confirmed by the High Court. Only three of the High Courts 
(excluding Rangoon) exercise an original criminal jurisdiction, and 
though there is no further appeal from these Courts, every prisoner 
under sentence of death can appeal for remission or commutation of 
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sentence to the Provincial Government and ultimately to the Central 15 
Government, or, if he wishes, can ask for special leave to appeal to 
the Privy Council. In these circumstances the rights of a con- 
demned man seem to be very fully safeguarded, and we think that no 
good purpose would be served by adding yet another Court to which 
appeals can be brought. 20 

The High Courts 

318. The Provincial High Courts, which enjoy a deservedly high 
reputation throughout British India, are scarcely affected by the 
White Paper proposals^ ; but we note the following points. It has 
been represented to us that the retiring age of Judges should not be 25 
raised to sixty-two, but should continue to be sixty ; and we concur. 

We have suggested that in the case of the Federal Court the age 
should be sixty-five, because it might otherwise be difficult to secure 
the services of High Court Judges who have shown themselves 
qualified for promotion to the Federal Court ; but the evidence 30 
satisfies us that in India a Judge has in general done his best work 
by the time that he has reached the age of sixty. We note also that 
the present statutory requirement that not less than one-third of 
the Judges of every High Court must have been called to the English, 
Scottish, or Irish Bar, and that not less than one-third must be 35 
members of the Indian Civil Service is to be abrogated. We are 
informed that the rigidity of this rule has sometimes caused 
difficulty in the selection of Judges, and we do not therefore 
dissent from the proposed amendment of the law ; but we 
are clear (and we are informed that is the general opinion of their 40 
colleagues) that the Indian Civil Service Judges are an important 
and valuable element in the judiciary, and that their presence adds 
greatly to the strength of the High Courts. It has been suggested 
that their earlier experience tends to make them favour the Executive 
against the subject, but the argument does not impress us ; we 45 
are satisfied that they bring to the Bench a knowledge of Indian 
country life and conditions which town-bred barristers and pleaders 

> White Paper, Proposals 167-175. 
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may not always possess, and we do not doubt that the Crown will 
continue to appoint them. The Indian Civil Service Judges are not 
at the present time eligible for appointment as Chief Justice of a High 
Court, though we understand that this rule does not apply in the 
case of Chief Courts. We see no reason for this invidious distinction, 5 
and we think that His Majesty's freedom of choice should not be 
thus fettered. As regards the tenure of High Court Judges, we think 
that it should be the same as that which we have recommended for 
Judges of the Federal Court.^ 

319. The administrative machinery of the High Courts is at the 10 
present time (save in the case of the Calcutta High Court) subject to 
the control of the Provincial Governments and Legislatures, and there 
is evidence that the latter have from time to time tended to assert 
their powers in a way which might under the new Constitution afieot 
the efficiency of the Courts. The White Paper proposes, that in 15 
future any expenditure certified by the Governor, after consultation 
with his Idinisters, to be required for the expenses of the High Court 
shall not be submitted to the vote of the Legislative Assembly, 
though it will be open to discussion by them.^ We think that in the 
circumstances this is a reasonable arrangement and will avoid the 20 
difficulties to which we have referred. 
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320. We obser\’e that the Federal Legislature is to have an exclusive 
power to make laws touching the jurisdiction, powers and authority LegSation 
of all Courts in British India (except the Federal Court and the 
25 Supreme Court) with respect to the subjects on which it is exclusively High Courts, 
competent to legislate, and that the Provincial Legislatures will 
similarly have power to make laws touching the jurisdiction, powers 
and authority of all Courts vithin the Province with respect to 
subjects on "which those Legislatures are exclusively competent to 
30 legislate. It has been suggested that this would enable either the 
Federal or a Provincial Legislature, if they so desired, to deprive 
the High Courts of much of their jurisdiction, and to transfer it to 
courts of an inferior status, to the grave prejudice of the rights of 
His Majesty’s subjects in India. In theory this is no doubt possible ; 

35 but it is, in our view, a necessary consequence of the distribution 
of legislative powers which w-e recommend that both the Federal 
and Provincial Legislatures should have a law-making power 
for the purposes which we have mentioned, and, whatever use they 
may make of it, we are satisfied that they will never willingly enact 
40 legislation \vhich would prejudice or afiect the status of the High 
Courts. Our information is indeed that, so great is the confidence 
felt in the impartiality and ability of the High Courts, a converse 
policy is much more likely, if the paist is any guide, to be adopted. 

But, in order that the position of the High Courts may be fully 
45 safeguarded, it is for considera"tion whether the Governor-General 
and Governors should not be directed in their Instruments of 
Instruction to reserve any Bill which in their opinion would so 
derogate from the powers of the High Court as to endanger the 
position which those Courts are under the Constitution Act clearly 
50 designed to fill. 

1 Supra, para. 310. 
a WMte Paper, Proposal 98 (iii). 
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The Stthordinaie Judiciary 

32L This subject is not mentioned in the White Paper, but there are Necessitjr 
aspects of it which seem to us of such importance that we think it for securing 
right to state our opinion upon them. The Federal and High Court " 

5 Judges will be appointed by the Crown and their independence is 
secure ; but appointments to the subordinate judiciary must neces- 
sarily be made by authorities in India wrho "will also exercise a certain 
measure of control over the judges after appointment, especially in 
the matter of promotion and posting. We have been greatly im- 
10 pressed by the mischiefs which have resulted elsewhere from a system 
under which promotion from grade to grade in a judicial hierarchy 
is in the hands of a Minister exposed to pressure from members of 
a popularly elected Legislature. Nothing is more likely to sap the 
independence of a magistrate than the knowledge that his career 
15 depends upon the favour of a Minister ; and recent examples 
(not in India) have shown very clearly the pressure which 
may be exerted upon a magistracy thus situated by men who 
are known or believed to have the means of bringing influence to 
bear upon a Minister. It is the subordinate judiciary in India who 
20 are brought most closely into contact with the people, and it is no 
less important, perhaps indeed even more important, that their inde- 
pendence should be placed beyond question than in the case of the 
superior judges. We have given anxious consideration to this matter 
t and our recommendations are as follows. 
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322. A strict rule ought in our opinion to be adopted and enforced, 25 
though it would be clearly out of place in the Constitution Act 
itself, that recommendations from, or attempts to exercise influence 
by, members of the Legislature in the appointment or promotion of 
any member of the subordinate judiciary are sufflcient in themselves 
to disqualify a candidate, whatever his personal merits may be. We 30 
would admit no exception to this rule, which has for many years 
past been accepted without question in the Civil Service of the 
United Kingdom. We do not for a moment suggest that Indian 
Ministers will be willing to adopt any lower standards ; but this is 
a matter in which the right principle ought to be laid down at the 35 
very outset of the new constitutional order ; and the observations 
which we have thought it our duty to make may perhaps serve in 
the future to strengthen the hands of Ministers who find themselves 
exposed to improper pressure from those whose standards may not 
be as high as their own. 40 

(a) The Civil Judiciary 

323- In the case of subordinate judges and munsifls, the Provincial 
Government — ^that is to say, the Governor advised by the appro- 
priate Minister, after consultation with the Public Service Com- 
mission and with the High Court — ^should make rules defining the 45 
standard of qualifications for candidates seeking to enter the Judicial 


judges. 
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service. Candidates should be selected for appointment by the Public 
Service Commission, in consultation with the High Court, subject to 
any general regulations made by the Provincial Government as to 
the observance of communal proportions. The Minister would be 
informed by the Commission of the candidate or the candidates 5 
selected by them, and the appointment would be made by the Governor 
on the Minister*s recommendation. The Public Service Commission 
would of course act in an advisory capacity only, but we cannot 
conceive that any Minister would reject their advice or recommend 
an appointment without it. We think it of first importance that 10 
promotions from grade to grade or from the rank of munsiff to that 
of subordinate judge, and also the leave and postings of munsiffs 
and subordinate judges, should be in the hands of the High Court, 
subject to the usual rights of appeal of the officer affected. 

324. In the case of District Judges or additional District Judges,first 15 
appointment should, if the candidate is a member of the Indian Civil 
Service, be made by the Governor on the recommendation of the 
Minister, after consultation with the High Court. A recommendation 
by the Minister for the appointment of a member of the subordinate 
judicial service should only be made with the .approval of the Public 20 
Service Commission and of the High Court. A recommendation for 

a direct appointment from the Bar should be made from among 
persons nominated by the High Court, subject to any general regula- 
tions in force regarding communal proportions. A District Judge 
should only be promoted (except in the case of automatic time scale 25 
promotions) on a recommendation by the Minister after consultation 
with the High. Court ; and the same rule should apply to postings. 

In all the cases covered by this paragraph we think that the Governor 
should have a discretion to reject a recommendation if he does not 
concur with it. 30 

(b) The Criminal Magistracy 

325. In the case of deputy magistrates, sub-deputy magistrates and 
tehsildars, the High Court have little knowledge of their judicial 
worlc, and none at all of the work which a large number of them 
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35 perfomi in their executive or administrative capacities. Candidates 
for a first appointment to these -posts should be selected by the 
Public Service Commission, and the appointment should be made 
from the candidates so selected by the Governor on the recommenda- 
tion of the Minister. In the case of subsequent promotions or 
40 postings, the Minister should ask for the recommendations of the 
Distnct Magistrate, in consultation, where necessary, with the 
Sessions Judge of the district in which the subordinate magistrate 
works ; and we think that, if these recommendations are disregarded, 
some machinery should be devised for bringing the matter to the 
45 notice of the Governor. 
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(5) Commercial and other Forms of Discrimination 

326. The importance attached in this country to this part of the 
Indian constitutional problem has been both misunderstood and 
misrepresented . It has been misunderstood, because it was thought to 

5 imply a belief that the accepted policj'' of Indian political leaders is to 
destroy or injure British commercial interests by unfair and dis- 
criminatory legislation or otherwise ; and misrepresented, because 
it has been made the basis of a suggestion that His Majesty's Govern- 
ment are seeking to impose unreasonable fetters upon the future 
10 Indian Legislature for the purpose of securing exceptional advan- 
tages to British, at the expense of Indian, commerce. The belief 
and the suggestion are equally without foundation. The Second 
Round Table Conference in 1931 adopted a resolution to the effect 
that there should be no discrimination between the rights of the 
15 British mercantile community, firms and companies, trading in 
India, and the rights of Indian bom subjects ; witnesses who 
appeared before us spoke in the same sense ; and the British-India 
Delegation in their Joint Memorandum state that on the question of 
principle there has always been a substantial measure of agreement 
20 in India. On the other hand, we have been assured no less strongly 
by those who represent British commercial interests that they ask 
for no exceptional or preferential treatment, and that their policy is 
one of a fair field and no favour. The question therefore resolves 
itself to a consideration of the best method of giving practical effect 
25 to the avowed policy and intentions of all concerned. It may indeed 
be asked why, in view of the assurances of which we have spoken, 
it is necessary to deal with the matter at all in the Constitution Act ; 
and to this our answer must be that, though we hope and believe 
that the statutory provisions which we contemplate will in the event 
30 prove to have been an excess of caution, yet there have also been 
statements of a very disturbing character made from time to time by 
infiuential persons in India, which could not fail to give rise to 
suspicions and doubts ; and statutory provision by way of reassur- 
ance has for that reason become an evident necessity. Nor are the 
35 doubts and suspicions thus aroused confined to trading interests in 
this country ; for the minorities in India have expressed similar 
apprehensions and are anxious to have a statutory safeguard for 
what they conceive to be their rights. 

327. Discrimination may be of two kinds, administrative or 
40 legislative. We are satisfied that with regard to the first a statutory 

prohibition would be not only impracticable but useless, for it would 
be impossible to regulate by any statute the exercise of its discretion 
by the Executive. The true safeguard against discrimination of this 
kmd must be found in the good sense of Indian Ministers, But at the 
45 same time we agree with the proposal in the White Paper^ that the 
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Governor-General and Governors in their respective spheres should 
have imposed upon them a special responsibility for the prevention of 
discrimination, thus enabling them, if action is proposed by their 
I^Iinisters which would have discriminatory effect, to intervene, and, 
if necessar}^ either to decline to accept their advice or (as the case 5 
may require) to exercise the special powers which flow from the 
possession of a special responsibility. But, although we think that 
the main purpose of this special responsibility will be to counteract 
discriminatory action in the administrative sphere, — ^and indeed that 
it is the only available means for that purpose, — ^we think that its 10 
definition might be made more precise and its ambit more clear ; 
and with this object we suggest that the definition should be for 
the prevention of discrimination in matters in respect of which 
provision is made elsewhere in the Act against discrimination by 
legislative enactment/' 15 

328. Before considering the scope which should be given to 
provisions in restraint of legislative discrimination, we think it right 
to observe that it is not our intention that any of the provisions 
which we contemplate for the purpose of preventing discrimination, 
whether administrative or legislative, should be so utilised as to 20 
interfere with or limit the fiscal autonomy which India has enjoyed 
since the acceptance of the recommendations made by the Joint 
Committee on the Bill of 1919, commonly called the Fiscal Autonomy 
Convention. At the same time, fears have been expressed lest the 
unrestricted operation of this Convention might result, with no 25 
remedy available, in the imposition of penal tariffs upon British goods 
with the object, not of furthering Indian trade, but of injuring British 
trade, in order to put pressure upon this country for political purposes. 

We are satisfied that it was not in the minds of the authors of the 
Fiscal Autonomy Convention, and has never during the period of its 30 
operation been in the mind of His Majesty's Government, that the 
Convention should be invoked in aid of such a policy ; and we have 
been assured by the Indian Delegates that there would be no desire 
in India that unrestricted fiscal freedom should be utilised in future 
for a purpose so destructive of the basis of that conception of 35 
partnership upon which the whole of our recommendations proceed. 

In these circumstances we shall, in fact, be making no change in the 
existing fiscal relations between India and this country if we seek 
to make plain on the face of the Statute that it is not a legitimate or 
permissible use of Indian fiscal freedom to discriminate against 40 
British trade as such : and we think it essential that on this matter 
there should be no ground for misapprehension in future. We 
therefore recommend that to the special responsibilities of the 
Governor-General enumerated in the White Paper there should be 
added a further special responsibility defined in some such terms as 45 
follows : — "the prevention of the subjection (otherwise than in accord- 
ance with commercial or trade agreements) of British goods imported 
into India from the United Kingdom to discriminatory treatment as 
compared with those imported &om other countries." 
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329. But in making this recommendation we further recommend 
that the Gk)vemor-General should be given clear directions in his 
Instrument of Instructions as to the scope of the special responsibility 
in question. The instructions we contemplate would indicate that this 
special responsibility is not intended to affect the competence of the 5 
Indian Legislature and of his Government to develop their own fiscal 
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and economic policy: that the duty imposed upon him by this 
provision is that of preventing imports from the United Kingdom 
from being singled out for specially unfavourable treatment in 
10 respect of such matters as customs duties, prohibitions or restrictions 
(other than measures concerned with the preservation of health) 
compared with the treatment accorded to imports from other 
countries : that he should understand that it is not within his 
functions in this respect to attempt to limit the freedom of the Federal 
15 Government to negotiate with other countries for the securing of 
mutual tariff concessions ; and finally, that he should be enjoined 
that it is his duty under this special responsibility not only to prevent 
discriminatory action, legislative or administrative, but also action 
which, though not in form discriminatory, is so in fact. 

20 830. We have said that it is, in our view, impossible to attempt 

any precise definition, with a view to its prohibition, of administrative ation. 
discrimination. Legislative discrimination, however, stands upon a 
different footing, and it is in our judgment possible to enact provisions 
against it. We do not forget that to the Statutory Commission the 
25 technical objections to any attempt to define disci iminatory legisla- 
tion in a constitutional instrument seemed decisive^ ; but we observe 
that the Federal Structure Committee in their Fourth Report, which 
was adopted by the Second Round Table Conference, saw “ no 
reason to doubt that an experienced parliamentary draftsman would 
30 be able to devise an adequate and workable formula, which it would 
not be beyond the competence of a court of law to interpret and 
make effective.” The opinion of a body which contained so many 
distinguished lawyers must carry great weight, and we concur with 
them in thinking that the attempt should be made. We do not 
35 think that the 'V^ite Paper proposals on the subject are very clear 
or precise, and in the paragraphs which follow we shall indicate the 
statutory provisions which, as it seems to us, ought to find a place 
in the Constitution Act. 

331. We think it right to make by way of preface some general Genial 
40 observations. Firstly, we express our entire agreement with the 
statement of the British-Indian Delegation in their Joint Memorandum 
“ that a friendly settlement by negotiation is by far the most appro- 
priate and satisfactory method of dealing with this complicated 
matter,” and we shall Ixave certain suggestions to make later on this 
45 aspect of it. Secondly, we are of opinion that no case has been made 
out for extending the scope of any arrangements made in such a way 
» Report, Vbl. II, para. 156. 
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as to include the relations between India and other parts of His 
Majesty*s dominions. It is not for us to comment upon or to criticize 
certain aspects of Dominion policy towards Indian subjects of His 
Majesty, but we cannot be unaware of the strong feeling in India on 
5 this subject, and* India may justly claim the right to protect the^ 
interests of her own people in other lands. Lastly, we think that, 
so far as possible, any statutory enactment should be based upon 
the principle of reciprocity. 

332. Subject to what we say hereafter on the question of recip- . 

10 rocity, we are of opinion (1) that no law^ restricting the right of entry 
into British India should apply to British subjects domiciled in the 
United Kingdom ; but there should be a saving for the right of the 
authorities in India to exercise any statutory powers which they v 

may possess to exclude or remove undesirable persons, whether 
15 domiciled in the United Kingdom or elsewhere ; and (2) that no law 
relating to taxation, travel and residence, the holding of property, 
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the holding of public office, or the carr 3 dng on of any trade, business, 
or profession in British India, should apply to British subjects 
domiciled in the Lhiited Kingdom, in so far as it imposes conditions 
or restrictions based upon domicile, residence or duration of residence, 20 
language, race, religion, or place of birth. 

333. As regards companies, we are of opinion ( 1) that a company 
incorporated now or hereafter in the United Kingdom, should, 
when trading in India, be deemed to have complied with the 
provisions of any Indian law relating to the place of incorporation of 25 
companies trading in India, or to the domicile, residence or duration 

of residence, language, race, religion, descent or place of birth, 
of the directors, shareholders, or of the agents and servants of such 
companies ; and (2) that British subjects domiciled in the United 
Kingdom who are directors, shareholders, servants or agents of a 30 
company incorporated now or hereafter in India should be 
deemed to have complied with any conditions imposed by Indian 
law upon companies so incorporated, relating to the domicile, residence 
or duration of residence, language, race, religion, descent or place of 
birth, of directors, shareholders, agents or servants. 35 

334. There should however be reciprocity between India and the 
United Kingdom ; and accordingly if a United Kingdom law imposes 
in the United Kingdom upon Indian subjects of His Majesty domiciled 
in India or upon companies incorporated in India conditions, re- 
strictions or requirements in respect of any of the above matters 40 
from which in India British subjects domiciled in the United 
I^gdom and companies incorporated in the United Kingdom would 
otherwise be exempt, the exemption enjoyed by the latter would 
pro ianto cease to have efEect. 

'*■ ** Law ” throu^bout this section is intended to include any r^ulations, 
bye-laws, etc., having the force of law. 
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335. We think that separate provision should be made for the case 
of ships and shipping ; and it might be enacted that ships registered in 
the United Kingdom should not be subjected by law in British India 
to any discrimination whatsoever, as regards the ship, officers or crew, 
or her passengers or cargo, to which ships registered in British India 5 
would not be subjected in the United Kingdom. 

336. We are satisfied that there would have to be certain exceptions. 
Thus, the statutory provisions which we have suggested ought not to 
afiect any laws in force at the commencement of the Constitution 
Act, or laws which exempt from taxation persons not domiciled or 10 
resident in India, We are also disposed to think that some provision 
ought to be made for the purpose of securing that the Executive is 
not unduly hampered in case of emergency ; and it is for considera- 
tion whether the provisions which we have suggested should find a 
place in the Constitution Act ought not to be subject to the power of 15 
the Governor-General and the Provincial Governors to declare in 
their discretion that a law to which those provisions would otherwise 
apply is necessary in the interests of the peace or tranquillity of 
India (or a Province, as the case may be) or any part thereof. 

337. A further exception seems necessary in connection with 20 
the Indian Acts, federal or provincial, which authorise the payment 

to companies or firms of grants, subsidies or bounties out of public 
funds for the purpose of encoutaging trade or industry in India. 

A Committee, known as the External Capital Committee, in 
1925 recommended that certain conditions should be attached 25 
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to grants of tMs kind and their recommendations were adopted 
and have since that date been acted upon, by the Government 
of India. These seem to us to have been conceived in a very 
reasonable spirit, and we do not think that any objection could be 
30 taken to them. But we think that a distinction may properly 
be drawn between companies already engaged at the date of 
the Act which authorizes the grant, in that branch of trade 
or industry which it is sought to encourage, and companies which 
engage in it subsequently ; and we therefore recommend that in the 
35 case of the latter it may be made a condition of eligibility for the 
grant that the company should be incorporated by or under Indian 
law, that not more than half of the directors shall be Indians, and 
that the company shall give such reasonable facilities for the training 
of Indians as the Act may prescribe. In the case of the former, the 
40 reciprocal provisions which we have suggested would continue to 
apply, and the company should be equally eligible to participate in 
the grant with Indian companies. 

338. The effect of our recommendations for the statutory Biusdis- 
prohibition of certain specified forms of discrimination would 
45 be, of course, to lay open to challenge in the Courts as being though not 
ultra vires any legislative enactment which, having been assented 
to by the Governor-General or a Governor, as the case may 
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be, is alleged to be inconsistent with these prohibitions. But 
it will clearly be the duty of the Governor-General and of 
the Governors to exercise in accordance with these statutory 
prohibitions their discretion in giving or withholding their 
5 assent to Bills. And we think that the Instrument of Instructions 
should make it plain, as we have already indicated in connexion 
with the Govemor-Generars special responsibility in relation 
to tariffs, that it is the duty of the Governor-General and of 
the Governors in exercising their discretion in the matter of assent 
10 to Bills not to feel themselves bound by the terms of the statutory 
prohibitions in relation to discrimination but to withhold their 
assent from any measure which, though not in form discriminatory, 
would m their judgment have a discriminatory effect. We have 
made, we hope, sufficiently plain the scope and the nature of the 
15 discrimination which we regard it as necessary to prohibit, and we 
have expressed our belief that statutory prohibitions should be 
capable of being so framed as generally to secure what we have in 
view. We are conscious, however, of the difficulty of framing 
completely watertight prohibitions and of the scope which ingenuity 
20 may find for complying with the letter of the law in a matter of this 
kind while violating its spirit. It is, in our view, an essential con* 
comitant of the stage of responsible government which our proposals 
* are designed to secure that the discretion of the Governor-General 
and of the Governors in the granting or withholding of assent to all 
25 Bills of their Legislature should be free and unfettered; and in 
this difficult matter of discrimination in particular we should not 
regard this condition as fulfilled if the Governor-General and 
Governors found themselves strictly bound by the terms of the 
statutory prohibitions. We further recommend that, if in any 
30 case the Governor-General or a Governor feels doubt whether a 
particular BiH does or does not offend against the intentions of the 
Constitution Act in the matter of discrimination, he should be 
instructed to reserve the Bill for the signification of His Majesty's 
pleasure. 
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339. Our attention has been called to the question of the qnalifica- 35 
tions required for the practice of the difterent professions in India, and 
the suggestion has been made that persons holding United Kingdom 
qualifications ought to be secured a statutory right to practise in 
India b}^ virtue of those qualifications. The case of medical practi- 
tioners has features of its oum and we deal with it separately in the 40 
paragraphs which follow : but with regard to professional qualifica- 
tions in general we are unable to accept the suggestion. No person 
has at the present time a right to practise his profession in India by 
virtue of a United Kingdom qualification, unless that qualification 
has been recognised as giving a title to practise (as has been done in 45 
more than one instance) by some Indian law ; an English barrister, 
for example, only has the right to practise before an Indian High 
Court if the rules of the Court have given a right of audience to 
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English barristers. We can see no justification for imposing upon 
Indian Legislatures a statutory restriction in this respect which does 
not exist at the present moment, and we think that they should be 
free to prescribe the conditions under which the practice of professions 
generally in India is to be carried on. But it seems to us that the 5 
vested interests of those who are practising a profession in India at 
the commencement of the new Constitution Act may properly be 
safeguarded ; and we think that they should have a right to continue 
to practise notwithstanding any future Act which may be passed by 
any Indian Legislature requiring Indian qualifications as a condition 10 
of practice. We may however be permitted to express the hope that 
when the different professions in India become, as we hope they will, 
organised and controlled by their own governing bodies, arrange- 
ments will be freely made with the corresponding bodies in the 
United Kingdom for the mutual recognition in both countries of the 15 
qualifications prescribed by each, or at least that mutual facilities 
will be given for their acquisition. 

340. On the assumption that Burma will be separated from British 
India we think that British subjects domiciled in India ought to be 
accorded in Burma the same treatment which would be given in 20 
India to British subjects domiciled in the United Kingdom, save as 
regards the right of entry into Burma, on which in view of the special 
circumstances we shall have recommendations to make in due course. 
These matters would fall to be dealt with in the separate 
legislation which will be required to establish the new con- 25 
stitutional machinery in Burma ; but it will also be necessary 

to consider to what extent corresponding treatment should be 
accorded in India to British subjects domiciled in Burma, provision 
for which would find a place in the Indian Constitution Act ; and our 
recommendations on this matter also will be found in that part of 30 
our Report which deals with Burma. 

341. We have expressed our concurrence with the statement in the 
British-Indian Joint Memorandum that “ a friendly settlement by 
negotiation is by far the most appropriate and satisfactory method ** 

of dealing with the question of discrimination. At the first Round 35 
Table Conference the Report of the Minorities Sub-Committee was 
adopted which contained a paragraph to the effect that there should 
be no discrimination between the rights of the British mercantile 
community trading in India and the rights of Indian bom subjects, 
and that “ an appropriate convention based on reciprocity should 40 
be entered into for the purpose of regulating these rights.” It was 
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suggested by some that a convention for this purpose should be 
negotiated forthwith, and it was argued that in that event statutory 
provision in the new Constitution would be rendered unnecessary, 
45 We have no doubt however that such a convention, designed to 
regulate rights under a new constitutional order, could not with 
propriety be made except with the new Indian Government, and 
that the proposal made in January, 1931, was for that reason 
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impracticable. Nevertheless, since we hold strongly that the 
conventional is preferable to the statutory method, and that agree- 
ment and good^l form the most satisfactory basis for commercial 
relations between India and this country, we think that there should 
5 be nothing in the Constitution which might close the door against a 
convention. We recommend accordingly that provision be made 
enabling His Majesty, if satisfied that a convention has been made 
between His Majesty's Government in the United Kingdom and the 
new Government of India covering the matters -with which we have 
10 already dealt in this part of our Report, and that the necessary 
legislation for implementing it has been passed by Parliament and 
by the Indian Legislature, should be empowered to declare by Order 
in Council that the statutory provisions in the Constitution Act 
shall not apply so long as the convention continues in force between 
15 the two countries. It may be said that the practical result will be 
exactly the same, and this no doubt is true ; but the merit of the 
proposal, as we see it, is that it would enable the Indian Government 
and Legislature, if they so desire, to substitute a voluntary agree- 
ment for a statutory enactment, and would therefore give to the 
20 arrangements for the reciprocal* protection of British subjects in 
India and the United Kingdom respectively the conventional basis 
which in our judgment it is most desirable that they should have. 

Medical Qualifications 

342. The question of the mutual recognition of medical practitioners 
25 in the United Kingdom and British India has unhappily become a 
matter of political controversy in India during the last few years ; 
and in view of its importance to both countries, it seems desirable 
that we should describe shortly the present position. The Medical 
Act, 1886, empowers His Majesty by Order in Council to apply the 
30 Act to any British possession " which in the opinion of His Majesty 
affords to the registered medical practitioners of the United Kingdom 
such privileges of practising in the said British possession ... as to 
His Majesty may seem just ", The Act has been applied to British 
India, in view of the recognition there accorded to practitioners 
35 registered in the United Kingdom; and this entitles any person 
who holds an Indian medical diploma reco^sed for the time being 
by the General Medical Council as furnishing a sufficient guarantee 
of the possession of the requisite knowledge and skin for the efficient 
practice of medicine, surgery and mid-^fery" to be registered on 
40 application in the Umted Kingdom medical register. The Act also 
provides that where the General Medical Council have refused to 
recognise a medical diploma for this purpose, the Rrivy Council, 
on application being made to them, may, if they think fit, after 
considering the application and after communication with the 
45 General Medical Council, order the latter to recognise the diploma, 
and the Council are thereupon under a statutory obligation to do so. 
It will thus be seen that, though the Act is based upon the principle 
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of reciprocity, the General Medical Council is not compelled to give 
an automatic recognition to each and every diploma conferred 
in the other countries to which the Act applies, but is entitled, 
subject to an appeal to the Privy Council, to satisfy itself that any 
particular diploma is such as to furnish a suf6.cient guarantee of the 5 
possession of the requisite medical knowledge and skill. We under- 
stand that in countries where there is some central authority 
corresponding to the General Medical Council, the Council is accus- 
tomed to consult that body for the purpose of satisfying itself that a 
particular diploma about which perhaps a question has been raised 10 
affords the guarantee required; but where such body does not 
exist, the Council must of course make its own inquiries. We should 
point out that the General Medical Council in the United Kingdom 
does not itself confer medical degrees. It keeps the medical register ; 
that is to say, a register of medical practitioners who have passed a 15 
qualifying examination in medicine, surgery, and midwifery, held by 
Universities in the United Kingdom and certain other bodies, in 
which a standard of proficiency satisfactory to the Council has 
been attained ; and the Council, though they do not themselves 
examine, are thus able in effect to secure that the qualifying 20 
examinations and the standard of proficiency are adequate. 

343. Until very recently there was no central body in India corres- 
ponding to the General Medical Council, and therefore no authority 
with power to secure and maintain a common standard for the medical 
qualifications evidenced by the diplomas recognized by the various 25 
provincial Medical Councils in India. It appears that there was in 
consequence a considerable variation in the standards adopted by 
these bodies, and the Council some four years ago took the drastic 
step of refusing any longer to accord recognition to Indian medical 
diplomas, as the Indian Le^latnre had refused to provide the 30 
money for a system of inspection which would have been acceptable 
to the General Medical Council pending the establishment of a 
system of inspection by an all-India Medical Council. It is perhaps 
not surprising th=it the action of the Council caused resentment and 
protest. It was believed by many that political, or at least ulterior, 35 
motives lay behind it ; but no one who is aware of the integrity and 
independence of the Council and its complete dissociation from every 
kind of political influence can doubt that it was inspired solely by a 
desire to promote the iuteresis of medical education and to secure 
the highest standard of proficiency in those who claimed to be 40 
admitted to the United Kingdom register. On the merits of the 
dispute we are not of course competent to pronounce, nor are we 
able to say whether the Council might have achieved their purpose 
in some way less likely to wound Indian susceptibility ; but of the 
purity of its intentions we caimot entertain any doubt, and it is to 45 
be regretted that none of those affected though fit to avail them- 
selves of the right of appeal to the Privy Council and to obtain a 
decision from a body whose impartiality could not be questioned. 
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344. The controversy has had, afc any rate, one satisfactory result ; 
for the Indian Legislature have now passed an Act known as the 
Indian Medical Council Act, 1933, which sets up a Medical Council 
for the whole of British India with substan tially the same functions 
as those of the General Medical Council in the United Kingdom. 5 
This Act sets out in the First Schedule the medical qualifications 
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granted by medical institutions in British India, which are to be 
recognised for the purposes of the Act, and gives the Council power 
to secure by inspection and, in the last resort, by the withdrawal of 
10 recognition an adequate standard of proficiency. In the Second 
Schedule are set out the medical qualifications granted by medical 
institutions outside British India which are to be recognized for 
the purposes of the Act, and in this list are included the registrable 
qualifications granted by licensing bodies in the United Kingdom 
15 which admit to the United Kingdom medical register. These are 
to continue unaltered for a period of four years, but the Council are 
empowered to enter into negotiations with the authority in any 
country outside British India entrusted with the maintenance of 
a register of medical practitioners for the settlement of a scheme 
20 for the reciprocal recognition of medical qualifications . The Governor- 
General is to be informed of the decisions of the Council to recognise 
or refuse to recognise the medical qualifications proposed by the 
authority abroad for recognition in British India ; and he is to frame 
a new Schedule (to become efiective four years after the commence- 
25 ment of the Act) which will comprise the medical qualifications 
thereafter to be recognised. Provision is also made enabling the 
Governor-General in Council after the expiration of four years to 
amend the Schedule and to add further qualifications, or to recognise 
only qualifications granted before or after a specified date. It will 
30 thus be seen that the Governor-General in Council would, on the 
representations of the Indian Medical Council, be free to withdraw 
at any time after the expiration of four years the recognition in 
British India secured to medical practitioners on the United Kingdom 
medical register, though there is a saving for all medical qualifications 
35 granted previously. 

345. We appreciate and sympatliise with the efiorts of the Indian 
medical profession to put its house in order, and we hope that 
co-operation between the two Councils (for we are convinced that 
good will is not lacking on either side) wiU go far to ensure an amicable 
40 and agreed solution of the present difficulty. We are of 
opinion that the Indian Medical Council Act, with only slight 
modifications, can be made the basis of a permanent and satisfactory 
arrangement. The references in the Act to the Governor-General in 
Council will in any event require modification under the new Con- 
45 stitution, and at first sight it would appear that it would be sufficient 
to substitute a reference to the Governor-General, i.e., the Governor- 
General advised by his Ministers, since this is a matter falling within 
the ministerial sphere. But we confess that we should find difficulty 
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in agreeing that the Governor-General is an appropriate authority for 
determining whether any particular qualification should be recog- 
nised ; for this is not a matter of policy, but one which involves 
technical and professional considerations. We think that the true 
5 solution is to be found in an adaptation of the provisions in the United 
Kingdom Act which we have mentioned above, whereby any refusal 
by tfie General Medical Council to recognise a medical diploma 
granted abroad may be made the subject of an appeal to the Privy 
Council ; and we suggest that if after the expiration of four years 
10 the Indian Medical Council proposes to withhold recognition of any 
of the United Kingdom qualifications set out in the Second Schedule 
to the Indian Act, an appeal should lie to the Privy Council, whose 
decision should be final. The Act of 1886 requires the Privy Council, 
before giving its decision on a refusal to recognise a diploma granted 


The Act 
a bash for 
satisfactory 
arrange* 
meats in 
the future. 



The Indian 

!Medical 

Service. 


A declara- 
tion of 
fundamental 
nghts im- 
practicable. 


18° Junii 193d [Chairman’s Draft Report] 

abroad, to communicate tlie General Medical Council, and there 15 
sliould be a corresponding provision that in the converse case there 
should be communication with the Indian Medical Council ; but we 
are disposed to think that the law should be amended so as to 
provide that in either case both Councils should be communicated 
with before the decision of the Privy Council is given. We hope that 20 
before the four ^^ears have expired, as a result of joint action between 
the t^vo Coimcils, the General Medical Council will have seen its 
way to restore its recognition of Indian diplomas, and that dis- 
cussions may proceed between them free from political influence or 
bias and with the sole object of promoting the interests of medical 25 
education in both countries. 

346. There is one aspect of this question which seems to us to 
present special features. It is not necessary to emphasise the 
importance of the Indian Medical Service from the military point 

of view ; and in our opinion the members of the Service ought by 30 
virtue of the commissions w’-hich they hold to be deemed to possess 
all necessary statutory qualifications entitling them to practise. 

Fundamental Rights 

347. The question of so-called fundamental rights, which was much 
discussed at the three Round Table Conferences, was brought to our 35 
notice by the British-India Delegation, many members of which 
vere anxious that the new Constitution should contain a declara- 
tion of rights of diiferent kinds, for reassuring minorities, for 
asserting the equality of all persons before the law, and for 
other like purposes ; and we have examined more than one 40 
list of such rights which have been compiled. The Statutory 
Commission observe, with reference to this subject : — We are 
aware that such provisions have been inserted in many Constitu- 
tions, notably in those of the European States formed after the war. 
Experience however has not shown them to be of any great practical 45 * 
value. Abstract declarations are useless, unless there exist the will 
and the means to make them efiective.'*^ With these observations 

^ Report, VoL 11, para. 36, 
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we entirely agree : and a C3mic might indeed find plausible arguments 
in the history during the last ten years of more than one country 
for asserting that the most effective method of ensuring the 
destruction of a fundamental right is to include a declaration of its 
existence in a constitutional instrument. But there are also strong 5 
practical arguments against the proposal, which may be put in the 
form of a dilemma : for either the declaration of rights is of so 
abstract a nature that it has no legal effect of any kind, or its legal 
effect will be to impose an embarrassing restriction on the powers 
of the Legislature and to create a grave risk that a large number of 10 
laws may be declared invalid by the Courts because inconsistent 
with one or other of the rights so declared. An examination of 
the lists to which we have referred shows very clearly indeed that 
this risk would be far from negligible. There is this further objection, 
that the States have made it abundantly clear that no declaration 15 
of fundamental rights is to apply in State territories ; and it would 
be altogether anomalous if such a declaration had legal force in 
part only of the area of the Federation. There are however one 
or two le^^al principles which might, we think, be appropriately 
embodied in the Constitution, and we direct attention to them in the 20 
paragraphs which follow, TTiere are others, not strictly of a legal 
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kind to ivliich perhaps His Majesty will think fit to make reference 
in any proclamation which He may be pleased to issue in connection 
with the establishment of the new order in India. 

25 348. Among the proposals in the White Paper is one W'hich would Eligibility 

put it beyond the powder of any Legislature in British India to make 
laws (with certain exceptions) subjecting any British subject to etc. ^ ^ ^ * 
any disability or discrimination in respect of a variety of specified 
matters, if based upon religion, descent, caste, colour or place 
30 of birth.^ This proposal seems to us too wide and likely to fetter 
unduly the powers of the Indian Legislatures ; and we understand 
that His Majesty's Government have, after consultation with the 
Government of India, arrived at the same conclusion. We agree 
that some declaration of the general rights of British subjects in 
35 India is required, but we think that it wnuld be preferable to base 
it upon the existing section of the Government of India Act. We 
think that this declaration should provide that no British subject, 

Indian or otherwise, domiciled in India shall be disabled from 
holding public office or from practising any trade, profession or 
•40 calling by reason only of his rehgion, descent caste, colour or place 
of birth ; and it should be extended, as regards the holding of 
office under the Federal Government, to subjects of Indian States. 

349. We think also that the expropriation in British India of Expropria- 
private property, except for public purposes and on payment of p^vate 

45 compensation to be assessed by some independent authority, should property, 
be expressly prohibited. This would quiet doubts which have been 
caused in India by certain Indian utterances and w-ould tend to 
strengthen the forces of law and order. 

^ White Paper, Proposal 122. 
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(6) Constituent Powers. 

350. The White Paper proposes (and we entirely concur) that, what- Meaakg of 
ever the powers of the Indian Legislatures may be in relation to Acts of 
Parliament in general, they shall not extend to the enactment of any 

5 law affecting the provisions of the Constitution Act, except in so far as 
that Act itself empowers them to do so.^ By “Constituent Powers," 
therefore, we mean powers conferred by the Constitution Act upon 
some authority other than Parliament to vary specified provisions 
of the Act, whether or not such variation is required by the Act to be 
10 subject to the approval of Parliament. 

351. We are satisfied that, though there are various matters in the Giant of 
Constitution Act which after an interval of time might in principle 

be left quite appropriately to modification by the Central or toYSaa 
Provincial Legislatures, as the case may be, as subsequent experience 
15 may show to be desirable, it is not practical politics here and now to ^Sue. 
attempt to confer such powers upon them. It would be necessary 
not merely to decide what matters could thus be dealt with, but also 
to devise arrangements to ensure that the various interests affected 
by any proposed modification were given full opportunity to express 
20 their views, and that changes which they regarded as prejudicial to 
themselves could not be forced upon them by an inconsiderate 
majority. With a Constitution necessarily so framed as to preserve 
so far as may be a nice balance between the conflicting interests of 
Federation and Provinces, of Province and Province, of minority 
25 and majority, and, indeed, of minority and minority, and with so 
much that is unpredictable in the effects of the inter-play of these 
forces, it is plain that it would be a matter of extreme difilculty to 
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devise arrangements likely to be acceptable to all those who might 
be aSected ; and it would probably be found that the balance could 
only be presented and existing statutory rights only guaranteed by 30 
a number of restrictions and conditions upon the exercise of the 
constituent powers which would make them in practice unworkable. 

But whether or not this can reasonably be regarded as a defect in the 
Constituent Act, we do not think that the question is one of 
immediate importance, since we should have felt bound in any 35 
event to recommend that the main provisions of the Act should 
remain unaltered for an appreciable period, say, for ten years, in 
order to ensure that the Constitution is not subjected at the outset 
to the disturbances which might follow upon hasty attempts to 
modify its details. 40 

352. At the same time we are satisfied that there are various matters 
which must be capable from the beginning of modification and 
adjustment by some means less cumbrous and dilatory than 
amending legislation in Parliament. To meet this need, we recom- 
mend that the requisite powers for ensuring elasticity, where it is 45 

^ White Paper, Proposal llO 
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necc'^sary, should be placed by the Act in the hands of His Majesty *s 
Government, but subject, nevertheless, to the control of Parliament. 

We may add that we could not in any case regard some of the 
provisions to which we think that this procedure should apply as 
appropriately entrusted to any authority in India for amendment 5 
or modification. The White Paper proposes that the regulation of 
certain matters should be prescribed in detail by His Majesty in 
Council after the Constitution Act is passed, and that any subsequent 
variations should be efiected in the same manner. Orders in Council 
are commonly made upon the advice of Ministers without the inter- 10 
vention of Parliament, but there is also a well-established procedure, 
for which precedents are to be found in many Acts of Parliament, 
whereby both Houses of Parliament are enabled to consider and to 
approve the drafts of any proposed Orders before they are finally 
submitted to His Majesty ; and in certain cases we think that this 15 
procedure would be appropriate for the Orders in Council now under 
consideration. 

353. The matters which, under the White Paper, ^ it is proposed to 

prescribed by Order in Council fall into three categories. The first 
class comprises : — 20 

(a) The payments (other than salary proper, which is to be 
fixed by the Act itself) to be made to the Governor-General 
and Governors on their own account and that of their personal 
stalls ; 

{b) The salaries and conditions of service of the Governor- 25 
General's Counsellors ; 

[c) The salaries, pensions, leave and other allowances of the 
Judges of the Federal Court and of the High Courts. 

We see no reason why, except in the case of (c),^ Parliament should 
desire to concern itself directly with these matters, the settlement of 30 
which is in the nature of an executive function. 

354 . But there are other matters to be prescribed* which are of an 
essentially different nature : — 

(a) the percentage of income tax which is to be assigned to 
the Provinces and the basis on which that assignment is to be 35 
made ; 
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{b) the sum to be retained at the outset by the Federation 
out of the proceeds of taxes on income which would otherwise 
be assigned to the Provinces ; 

40 {c) the basis on which the States are to contribute to Federal 

revenues during the operation of Federal surcharge on income 
tax; 

* White PapeT-, Proposals 10, 12, 152, 17L 

• See suprOf para. 315, 

« White Paper, Proposals 37, 87, 106, 139, 141, 144. 
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(i) the subventions to be made from Federal revenues to 
certain deficit Provinces ; 

{e) the qualifications of electors to the Provincial and Federal 
Legislatures ; the delimitation of constituencies , the method 
5 of election of representatives of communal and other interests ; 
the filling of casual vacancies and other ancillary matters ; and 
(/) the specification of the areas to be treated as Excluded 
and Partially Excluded, respectively. 

Some of these matters can scarcely be determined until after the 
10 Constitution Act is on the statute book ; and to set out the others 
in the Act itself would add greatly to its length and complexity. 
We agree, therefore, that the method of proceeding by Order in 
Council, with a power to modify subsequently by the same method, 
is both necessary and appropriate, 

15 355. In the determination of all matters in this second category, we 

think it essential that Parliament should have a voice ; and we 
recommend that a provision should be included in the Constitution 
Act requiring every Order in Council relating to them to be laid in 
draft before both Houses of Parliament for thirty sitting days before 
20 it is submitted to His Majesty. It would thus be open to either 
House to criticize the draft, if its provisions appeared objectionable, 
and His Majesty's Govemment would then have to consider whether 
it should not be withdrawn or revised ; but we think also that His 
Majesty's Govemment should also have the power, in any case where 
25 such a course seemed desirable, to submit the draft to both Houses 
for approval by affirmative Resolution. A procedure of this kind 
would, we think, enable Parliament to retain effective control over 
these subsidiary matters, and would secure that demands were only 
made upon parliamentary time when the intrin^c importance of the 
30 proposals made was sufficient to justify such a course. 

356. We have given reasons for our conviction that a specific grant 
of constituent powers to authorities in India is not at the moment a 
practicable propostion. We think, however, that a plan whereby 
the new Legislatures can be associated with the modification hereafter 
35 of the provisions of the Act, or of any Order in Council, relating to 
the composition and the size of the Legislatures or the qualifications 
of electors, is very desirable. It is, of course, competent for any 
Legislature in India to pass a Resolution advocating a constitutional 
change, with a request that its Resolution should be forwarded to 
40 His Majesty's Govemment for consideration, and for this no provision 
in the ODnstitution Act would be required. But in our view it ought 
hereafter to be possible, under specffied conditions, for a responsible 
Govemment in India, with the approval of its Legislature, to be 
assured that any such Resolution is actually taken into consideration 
45 by His Majesty’s Government and their decision upon it formally 
recorded^ We recommend, therefore, that where an Indian Legislature 
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has passed a Resolution of Ibis kind and has presented an Address to 
the Got’^ernor-General or Governor, as the case may be, praying that 
His Majesty may be pleased to communicate it to Parliament, the 
Resolution shall be laid before both Houses of Parliament not later 
than six months after its receipt, with a statement of the action 5 
which His IMajesty’s Government propose to take upon it. 

357. But we think that this procedure should be subject to the 
following conditions : — 

(а) that the Resolution should be confined in scope to matters 
concerning the size and composition of, and the franchise for, the 10 
legislatures ; 

(б) that the Federal Legislature should have no power to 
propose an alteration in the size or composition of either Chamber 
which would involve a variation of the proportions of the seats 
allotted to the States and the Provinces respectively, or of the 15 
relative size of the two Houses ; 

(c) that the procedure should not come into force until the 

expiry of ten years — ^in the case of a Provincial Legislature from 
the inauguration of Provincial Autonomy, and in the case of the 
Federal Legislature from the inauguration of the Federation ; 20 

(d) that, as a guide to His Majesty's Government and ParUa- 
ment in this matter, the Governor-General or Governor, as the 
case may be, should be required, in forwarding a Resolution, to 
state his own views on the question of its efiect upon the interests 

of any minority or minorities ; and, finally, 25 

{e) that the Resolution should have been proposed on the 
motion and on the responsibility of the Federal or Provincial 
Ministers, as the case may be. 
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(7) The Secretary of State and the Council of India 
The 358. The Secretary of State in Council is by statute a body corporate, 

and the powers exercisable by the corporation thus brought into 
lu Council. existence are singular and indeed in some respects anomalous, 

because inconsistent with the doctrine of ministerial responsibility. 5 
The Council itself consists of the Secretary of State and not less 
than eight nor more than twelve members, of whom at least one- 
half must have served or resided in India for at least ten years. 
The members other than the Secretary of State hold of&ce for a 
term of five years, but, like His Majesty's Judges and the Comptroller 10 
and Auditor-General, may be removed from ofi&ce on an address 
presented to the Crown by both Houses of Parliament. 

Powers 359. The Secretary of State in Council has power to dispose of real or 

Co^^i personal estate vest^ in the Crown, to raise money by way of mort- 

ofSSL ga.ge, and to make, vary and discharge contracts ; and at the present 15 
time in any suit, whether in India or elsewhere, to which the Govern- 
ment of India or any Local Government or any ofdcial employed by 
them is a party, the proceedings must be in the name of the Secretary 
of State in Council. The Secretary of State in Council is also the only 
authority for raising loans in this country for the purpose of the 20 
Government of India. The Council of India, under the direction of 
the Secretary of State, is required to conduct the business trans- 
acted in the United Kingdom in relation to the Government of India 
and the coirespondence with India." At meetings of the Council, 
questions are decided by a majority vote, but the Secretary of State 25 
may, if he thinks fit, over-rule the Council, except in certain matters 
for the decision of which a majority of the Council present and 



18^ Junii 1934 {Chainnan's Draft Report] 

voting is required. These matters are : (1) grants or appropriations 
of any part of the revenues of India ; (2) the sale or disposal of real 
30 or personal estate and the raising of money thereon by mortgage 
or otherwise ; (3) the making of contracts, including instruments of 
contract of civil o£B.ces in India ; (4) the application to the Govern- 
ment of India and the local Governors of authority to perform on 
behalf and in the name of the Secretary of State in Council any of 
35 the obligations of the last two heads ; (5) the passing of any order 
afEecting the salaries of members of the Govemor-Generars Council ; 
and (6) the making of rules regulating various matters connected 
with the Indian Public Services. 

360. The Bill which became the Act of 1858 under which the Crown 
40 and Parliament first assumed complete responsibility for the govern- 
ment of India, originally provided that the decision of the Secretary 
of State should be final in all matters which had given rise to a 
difference of opinion in the Council of India ; but the House of 
Commons insisted upon limiting the authority of the Secretary of 
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State over the expenditure of Indian revenues, firstly, by requiring 
the concurrence of the Council of India to grants or appropriations 
of any part of those revenues, and secondly, by requiring the consent 
of both Houses of Parliament to the defraying from Indian revenues 
5 of the cost of any military operation beyond the external frontiers 
of India. The purpose of these amendments appears to have been 
the anxiety of Parliament not to leave a Minister the unfettered 
disposal of the whole of the revenues of India and of the large 
patronage which would thereby be placed in his hands, and to 
10 afford safeguards against the expenditure of Indian revenues on 
purposes other than those arising strictly out of the necessities of 
Indian government. The result has been that His Majesty's Govern- 
ment have never had, and have not now, the power to compel 
contributions from Indian revenues for Imperial purposes, if a 
15 majority of the Council of India refuse to sanction the proposal ; 
and there is reason to believe that the powers of the Council in 
this respect have on more than one occasion in the past enabled 
a Secretary of State successfully to resist pressure from his colleagues 
in '^e Government to authorize expenditure from Indian revenues 
20 which appeared to him prejudicial to the interests of the Indian 
taxpayer. 

361. We cannot doubt that under a system of responsible govern- 
ment in India, the Secretary of State in Council could not continue on 
the present basis. If will no longer be necessary with the transfer 

25 of responsibility for finance to Indian Ministers, that there should 
continue to be a body in the United Kingdom with a statutory 
control over the decisions of the Secretary of State in financial 
matters ; nor ought the authority of the Secretary of State to 
extend to estimates submitted to an Indian Legislature on the 
30 advice of Indian Ministers. But in our opinion it is still desirable 
that the Secretary of State should have a small body of Advisers to 
whom he may turn for advice on financial and service matters and 
on matters which concern the Political Department. 

362. We concur, therefore, in the proposal in the White Paper that 
35 the Secretary of State should be empowered to appoint not less than 

three nor more than six persons for the purpose of advising him, of 
whom two at least must have held office for at least ten years under 
the Crown in India,^ The Secretary of State will be free to seek their 
advice, either individually or collectively, on any matter as he may 
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think fit, but •will not be bound to do so save in one respect only. It 40 
is proposed that so long as he remains the authority charged -with the 
control of any members of the Public Services in India, he must lay 
before his Advisers, and obtain the concurrence of a majority of them 
to, the draft of any rules which he proposes to make under the 
Constitution Act for the purpose of regulating conditions of service, 45 
1 White Paper, Proposal 176. 
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and any order which he proposes to make upon an appeal to him from 
any member of the service which he controls. These proposals in 
effect preserve to the Services the safeguards which they at present 
enjoy through the Council of India, and we have only two suggestions 
to make -with regard to them. We think in the first place that the 5 
service of the Advisers who are required to have held office for at 
least ten years under the Crown in India should not have terminated 
more than two years before their appointment ; and, secondly, it 
seems to us reasonable in the circumstances that at least half of the 
Advisers should have the service qualification. 10 

363. The disappearance of the Secretary of State in Council as a 
statutory corporation will necessitate provisions in the Constitution 
Act transferring to the appropriate authority, the Federal Govern- 
ment, Provincial Governments, or the Railway Authority, as the 
case may be, the rights, liabilities and obligations incurred by the 15 
Secretary of State in Council by contract or otherwise before the 
establishment of the new Constitution, any existing rights or suit 
and arbitration in this country being preserved against the Secretary 

of State as the successor to the Secretary of State in Council in 
respect of these liabilities. It seems to us that pro’vision will also 20 
have to be made for giving a juristic personality to the Federal and 
Provincial Governments for the purpose of enabling them in future 
to sue and be sued in their own names. 

364. The Statutory Commission expressed the opinion that if 
material reductions in the India Office staff should result from their 25 
recommendations, the question should be considered whether special 
compensation ought not to be granted to civil servants employed in 
the India Office for whom equivalent employment cannot be provided 
elsewhere, since the ordinary rules regulating the compensation 

of retrenched civil servants did not seem appropriate in the case of 30 
officers whose careers might be terminated as a result of changes in 
high policy.^ We are informed that the Secretary of State is unable 
at the present time to make any forecast of the volume of business 
which the India Office •will have to transact under the new order, 
but that the possibility of retrenchment sooner or later is very real 35 
and involves an extraordinary risk which no one on the India Office 
staff could have foreseen at the date of his entry into the Civil Service 
and which it is not right to ask him to assume now without any 
prospect of compensation, if he should be affected. In these circum- 
stances we are of opinion that the power of the Secretary of State 40 
to grant compensation from Indian revenues to members of the 
Indian Public Services should extend to any members of the India 
OJ^ce staff who may be retrenched in consequence of the constitutional 
changes. 

^ Report, Vol. II, para. 360. 
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365. We understand that at the present time the expenses of the 
India Office establishment are a charge on the revenues of India, but 
that an annual grant m aid of 150,000 is made by the Treasury. This 
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is a matter which ought, we thiak, to be considered in connection with 
5 future changes. It seems to us that it would correspond more nearly 
with the constitutional position now to be established if the expenses 
of the India Office were included in the Civil Service Estimates of 
the United Kingdom, but that Indian revenues should contribute a 
grant in aid, in view of the functions which the Secretary of State 
10 and his Department will continue to perform on behalf of the 
Governments in India. 
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(8) The Reserve Bank 

366. We have in an earlier passagereferredtothenecessityofleaving 
no room for doubt as to the ability of India to maintain her financial 
stability and credit at home and abroad. This is naturally of great 

5 importance in the sphere of currency and exchange, which, besides 
their pervading influence on the whole economic structure of the 
country, may have far-reaching effect upon government finances. 
At present currency and exchange are the direct concern of the 
Government of India, but for some time it has been felt to be 
10 desirable that they should be entrusted to a central bank, which 
would also control the credit mechanism of the country. The 
economic justification for such a change becomes reinforced wffien 
constitutional changes are being made in the form of government 
at the Centre. We agree with the view which, we understand, 
15 has been taken throughout by His Majesty’s Government that a 
Reserve Bank on sure foundation and free from political influence 
should already have been established and in successful operation 
before the constitutional changes at the Centre take place. The 
Indian Legislature has recently passed a Reserve Bank of India Act, 
20 and we are assured that this measure should provide the Bank 
with a sound constitution. As regards the date of its inauguration, 
we understand that no definite statement can yet be made. This 
must of course depend to some extent on the absence of unfavour- 
able economic developments ; but we gather that there is at present 
25 no reason to anticipate that it cannot be brought into being well 
in advance of constitutional changes at the Centre. Reliance on the 
Bank to play its due part in safeguarding India’s financial stability 
and credit clearly demands that at all events its essential features 
should be protected against amendments of the law which would 
30 destroy their efiect for the purpose in view. 

367. The White Paper proposals require the prior consent of the 
Governor-General at his discretion to the introduction of legislation 
affecting that portion of the Reserve Bank Act which regulates 
the powers and duties of the Bank in relation to the management 

35 of currency and exchange^ ; that is to say, they do not cover the 
constitution of the Bank itself. We feel however that so narrow a 
definition leaves open the possibility of amendment to other 
portions of the Act which might prejudice or even destroy some of 
the features of the system which we would regard as essential to 
40 its proper functioning. It seems clear that the Act must be 
considered as a whole and we recommend that any amendment 
of the Reserve Bank Act or any legislaticoi affecting the constitution 
and functions of the Bank, or of the coinage and currency of 
the Federation, should require the prior sanction of the Govemor- 
45 General at his discretion. Certain of the functions vested by the 
Reserve Bank Act in the Governor-General in Council (of which 
an important example is the appointment of the Governor, 
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Deputy Governor and four nominated Directors of the Bank) 
will in future require to be vested in the Governor-General in his 
discretion, and appropriate provision in the Constitution Act will 50 
be needed to secure this. 

1 White Paper, Proposal 119. 
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(9) Future Administration of Indian Railways. 

368. It is stated in the 'V^Tiite Paper^ that His Majesty's Government 
consider it essential that, while the Federal Government and Legis- 
lature wiU necessarily exercise a general control over railway policy, 
the actual control of the administration of the State Railways in 5 
India (including those worked by Companies) should be placed by 
the Constitution Act in the hands of a Statutory Railway Authority, 

so composed and with such powers as to ensure that it is in a position 
to perform its functions upon business principles without being 
subject to political interference, 10 

369. Questions of principle and detail arising out of the proposal 
were considered by a very representative Committee which sat in 
London in June, 1933. The Report of the Committee (described as 
" Sketch Proposals for the Future Administration of Indian Rail- 
ways ”) has been made available to us and was published in our 15 
Records on 27th July, 1933 ; and for convenience of reference we 
reproduce it as an Appendix. We consider that the scheme 
outlined by the Committee provides a suitable basis for the 
administration of the Indian Railways, subject, however, to two 
conditions, to which we attach importance, viz., that not less than 20 
three of the seven members of the proposed Authority should be 
appointed by the Governor-General in his discretion, and that the 
Authority should not be constituted on a communal basis. We have 
also considered the question whether the statutory basis for the 
new Railway Authority should be provided by the Constitution Act 25 
or by Indian legislation. There would be obvious advantages in 
having in being at the earliest possible date a statutory Railway 
Authority conforming as closely as possible, both in composition and 
powers, with the body which will function after the establishment 

of the Federation, and we see no objection to the necessary steps 30 
being taken to this end in India. But even so we are clearly of 
opinion that the Constitution Act must lay down the governing 
principles upon which this important piece of administrative machi- 
nery should be based, and consequently that' the provisions of 
lie first (and any subsequent) Indian enactment on this matter 35 
should conform with those principles. 

370. In our view it will be necessary to regulate under the Con- 
stitution Act the following matters : — 

(a) The extent of the control of the Federal Government and 
the Indian Legislature over the Railway Authority (paras. 1 40 
and 2) It w&L also be necessary under this head to make it 
clear that the Govemor-Generars special responsibilities extend 
to the operations of the Railway Authority. 

» White Taper, latcod,, para. 74. 

* References are to paragraphs of the Sketch Proposals, 
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(5) The principles which should guide the Authority (para. 5). 

(c) The method of appointing members (para. 2, subject to 
our observations above). 
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{d) The conditions for the separation of railway finances from 
5 general finances (paras. 5-7). 

(e) The right of the Indian railway companies as laid down 
in their contracts to have access to the Secretary of State in 
regard to disputed points and, if desired, to proceed to 
arbitration (para. 4), 

10 ^ (/) Machinery for arbitration proceedings on disputed issues 

in the railway held (para. 12). It is a matter for consideration 
whether a tribunal of a permanent character rather than a 
tribunal ad hoc, as suggested by the Committee, would not be 
more suitable for this purpose. 

15 (g) Requirement of prior consent of the Gk)vernor-General at 

his discretion to legislation affecting the constitution or powers 
of the Railway Authority. 

APPENDIX (IV) 

Sketch Proposals for the future Administration of Indian Railways 

20 1. Subject to the control of policy by the Federal Government and the 

Legislature, a Railway Authority will be established and vill be entrusted 
with the administration of railways in India (as described in paragraph 4) 
and wiU exercise its powers through an executive constituted as described 
in paragraph 3. 

25 ^ 2. The Railway Authority will consist of seven members. The Committee 
is divided on the question whether (a) three will be appointed by the 
Governor-General in his discretion and four by the Governor-General on 
the advice of the Federal Government or (&) all wiU be appointed by the 
Governor-General on the advice of the Federal Government. Those members 
30 of the Committee who are members of the Central Legislature, with the 
exception of Mr. Anklesaria, support the latter alternative. AH the Hindu 
and Muslim members of the Central Legislature on the Committee agree 
that out of the seven seats on the Railway Authority two should be reserved 
for the Muslim community and one for the European community. Sir 
35 Phiroze Sethna, Mr, Anklesaria, Sir Manubhai Mehta and the European 
members of the Committee, while they would welcome an author!^ repre- 
sentative of all interests and all communities so far as is compatible with 
efi&ciency, do not consider that any special provision should be made in the 
statute for the establishment of the Railway Authority on a communal 
40 basis. The seven members so appointed must be possessed of special know- 
ledge^ of commerce, industry, agriculture or finance, or have extensive 

* Mr. JosM would add ** knowledge of public affairs," 

Mr. Joshi considers that two seats on the Railway Authority should be 
specially reserved for representatives of Labour and the travelling public. 

Mr. Joshi and Dr, Ahmad consider that if the Authority is to consist 
of a whole-time Chairman and part-time members, the number should be 
increased. 

Mr. Joshi and Mr, Anklesaria consider that special representation should 
be given to agriculturalists on the Railway Authority. 
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administrative experience. The President^ of the Authority, who shall 
have the right of access to the Governor-General, will be appointed from 
the members by the Governor-General in his discretion. 

The Federal Minister responsible for Transport and Communications may 
5 at any time convene a special meeting of tiie Railway Authority for the 
purpose of discussing matters of policy or questions of public interest.^ At 
such meetings Ihe Federal Minister will preside. The Fedeml Minister 
may by order require or authorise the Railway Authority to give eifect to 
decisions of the Federal Government and the Legislature on matters of 
10 poHcy, aud it shall be obligatory on the Railway Authority to give effect 
to such decisions. 

No Minister or member of the Federal legislature or any other Legis- 
lature in India will be eligible to hold office as a member of the Authori^ 
M one* year has elapsed since he surrendered his office or seat, nor will 
15 any person be appointed as a member of the Authority who has been a 
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servant of the Crown in India, a railway official in India, or has personally 
held railway contracts, or has been concerned in the management of com- 
panies holding such contracts, 'within one year of his relinquishment of office 
or of the termination of the contract as the case may be. The Federal 
Minister responsible for Transport and Communications may, if he sees 20 
fit, attend the ordinary meetings of the Authority or be represented thereat, 
but in neither case, ■will there be the right to vote. The members erf the 
Authority vull hold office for five years, but will be eligible for re-appointment 
for a further term of the same length or for a shorter term. {In the case of 
the first appointments, three will be for three years only, but these members 25 
will be eligible for re-appointment for a further term of three or five years.) 

Any member of the Authority may be removed from office by the Governor- 
General in his discretion if, in his opinion, after consultation with the Federal 
Government, there is sufficient cause for such action. 

Members shall be be appointed to the Railway Authority who are prepared 30 
to give their services to such an extent as may be required for the proper 
performance of their duties as laid down in the Statute.® Their emoluments 
shall be such as to secure suitable men who will be prepared to devote 
sufficient time for the proper discharge of their duties and responsibilities, 
and will be fixed by the Governor-General in his discretion after consultation^ 35 
with the Federal Government, the emoluments of the members of the first 
Railway Authority being fixed in the Statute. 

3. At the head of the railway executive there will be a Chief Commissioner, 
who must possess expert knowledge of railway working, and will be appointed 
by the Railway Authority subject to the confirmation of the Governor- 40 
General.® A Financial Commissioner will be appointed by the Governor- 
General on the advice of the Federal Government. He must possess extensive 
financial experience and have served for not less than 10 years under the 
Crown or have shown outstanding capacity in the conduct of the financial 

^ Mr. JosM and Mr Ranga Iyer consider that the appointment of President 
should be made on the advice of the Federal Government, 

* Mr. Joshi and Mr. Yamin Khan hold the view tiiat in regard to the 
membership of a Legislature the year’s disqualification should not apply, 
but that any member of a Legislature appointed to the Railway Authority 
will ^so fado vacate his seat, 

* Mr. Ranga Iyer, Mr. Padshah, Mr. Joshi, Dr. Ahmad and Mr. Yamin 
Khan are of opinion that the members should be “ whole time,” while the 
other members of the Committee considffl* that the Committee’s recommenda- 
tion does not exclude the appointment of whole-time members, should 
experience prove Ibis to be necessary. 

* Mr. Joshi and Mr. Ranga Iyer hold that in his discretion after con- 
sultation with ” should read “ on the advice of.” 

* Mr. Joshi would add ” and the Federal Government.” 
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affairs of commercial or railway undertakings. The Railway Authority, 
on the recommendation of the Chief Commissioner, may appoint additional 
Commissioners who must be chosen for their knowledge of railway working. 
Except in matters relating to Finance the Chief Commissioner shall have 
power to overrule his colleagues* The Chief Commissioner will carry out 5 
the duties from time to time delegated to him by the Rail'way Authority 
and may delegate such powers to hfi subordinate officers as may be approved 
by the Railway Authority. 

4. The Railway Authority -will be responsible for the proper maintenance 
and efficient operation of the railways vested in the Crown for the purposes 10 
of administration (including those worked by Companies), aU of which will 
remain vested in the Crown for the ]purposes of the Federal Government. 
The Railway Authority will also exercise the control over other railways^ in 
British India at present exercised by or on behalf of Government. Provision 
will be made for safeguarding the existing rights of Companies working 15 
under contracts with -ffie Secretary of State in Council, and it will be the 
duty of the Railway Authority to refer to the Secretary of State any matters 
in dispute with the Companies which, under the t^ms of -^ose contracts, 
are subject to the decision of the Secretary of State in Council or which may 
be referred to arbitration. It will be obligatory on the Railway Authority 20 
and the Federal Government to give efiect to the decision of the Secretary 
of State or the award of an arbitrator. 



18° Jtmii 1984 \Chairman’s Draft Report] 

5. In exercising the control vested in it, the Railway Authority will be 
guided by business principles, due regard being paid to the interests of 

25 agriculture, industry and the general public and to Defence requirements. 
After meeting from receipts the necessary working expenses (including 
provision for maintenance, renewals, depreciation, bonus and interest on 
Provident Funds, interest on capital and other fixed charges, pa^^ments to 
Companies and Indian States under contracts or agreements) the surplus 
30 will be disposed of in such manner as may be determined from time to time 
by the Federal Government under a scheme of apportionment running 
for a period of not less than five years. In the event of a dispute as to the 
adequacy or otherwise of the allowance to be made in respect of renewals 
and depreciations the Auditor-General shall be the deciding authority. 
35 Pending any new scheme of apportionment the disposal of any surplus will 
be governed by the arrangements in force at the time the Authority is 
established. 

6. The Railway depreciation, reserve and other funds should be utilised 
solely for railway purposes, and be treated as far as possible as the property 

40 of the Railway Authority. The investment of such funds and the realisation 
of such investments by the Railway Authority shall be subject to such 
conditions as the Federal Government may prescribe. A Committee might 
be convened in India to advise what those conditions should be. 

7. Revenue estimates -vvili be submitted annually to the Federal Govern- 
45 ment, which will in turn submit them to the Federal Legislature, but these 

estimates will not be subject to vote. If the revenue estimates disclose the 
need for a contribution from general revenues, a vote of the Legislature 
will, of course, be required. The programme of capital expenditure will be 
submitted to the Federal Government for approval by the Federal Legisla- 
50 ture. The Federal Government, may, however, empower the Railway 
Authority to incur capital expenditure subject to conditions to be prescribed. 

8. The Railway Authority will be empowered, subject to the powers of 
the Governor-General in the exercise of his special responsibilities, and 
subject to the safe^arding of the rights of all officers in the service at the 

55 time of the establ&hment of the Railway Authority, to regulate by rules 
or by general or special order the classification of poste in the railway services 
on State-worked lines in British India, and the methods of recruitment. 
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qualifications for appointment to the service, conditions of service, pay and 
allowances, Provident Fund benefits, gratuities, discipline and conduct of 
those services ; to make such delegations as it thinks fit, in regard to appoint- 
ments and promotions, to authorities subordinate to it ; and to create such 
5 new appointments in the State Railway Services in British India as it may 
deem necessary or to make to authorities subordinate to it such delegations 
as it thinks fit in regard to the creation of new appointments. In its recruit- 
ment to the railway services the Railway Authority shall be required to give 
effect to any instructions that may be laid down to secure the representation 
10 of the various communities in India. In regard to the framing of rules to 
regulate the recruitment of the Superior Railway Services the Public Service 
Commission^ shall be consulted. Aay powers in regard to matters dealt 
with in this paragraph at present exercis&l by the Government of India over 
Company-managed railways shall in future be exercised by the Railway 
15 Authority. 

9. The Railway Authority will at all times furnish the Federal Government 
with such information as that Government may desire, and wifi publish 
an Annual Report and Annual Accounts. The Accounts of the State-owned 
lines in British India wifi be certified by or on behalf of the Auditor-General, 

20 10. Should any question arise involving a conflict of interest between the 

various authorities in British India responsible for railways, waterways and 
roads as competitive means of transport, a Commission will be appointed 
by "the Governor-General to ascertain the views of all the interests concerned 
and to report, with recommendations, to the Federal Government, whose 
25 decision shall be final. The Commission shall consist of one independ^t 
expert of the highest standing and experience in transport matters, with 
whom will be associated, at the discretion of the Governor-General, two or 
more assessors. 
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11. The Federal Government shall lay down regulations for safety on all 
the Indian railways and one of the Departments of the Federal Govern- 30 
ment, other than that responsible for Transport and Communications, shall 
be responsible for tlie enforcement of such regulations, subject, in the 
case of the Indian States, to the provisions of their respective Instruments 
of Accession. 

In regard to the railways referred to in paragraph 4,^ maxima and minima 35 
rates and fares shall be fixed by the Railway Authority subject to the control 
of the Federal Government. Any individual or organisation having a com- 
plaint against a railway administration under the control of the Railway 
Authority in respect of any of the matters which may, at present, be referred 
by the Railway Department to the Railway Rates Advisory Committee, 4(> 
may have the matter referred, under such conditions as the Federal Govern- 
ment may prescribe, to an Advisory Committee to be appointed by the Federal 

^ Mr, Joshi and Mr. Padshah consider that the Public Service Commis- 
sion should be consulted in regard to the recruitment of both the Superior 
and Subordinate Services to the extent practicable. 

Sir Muhammad Yakub considers that the Public Service Commission 
should be utilised in making appointments as far as practicable. 

* Mr. Mudaliar and Mr. JosM hold that the restriction under this clause to 
railways in British India conflicts with the provisions contained in the White 
Paper on the subject. 

Sir, Ranga Iyer considers that the present powers exercised by the Goveam- 
ment of India over all railways in Indian States should be exercised by the 
Railway Authority under the Federal Government. 

It was represented on behalf of tiie Indian States that separate arrange- 
ments would be required for railways owned by Indian States, and accord- 
ingly no provision has been made for such railways in the scheme except to 
some extent under safety (paragraph II, sub-paragraph 1) and again under 
arbitration (paragraph 12). 
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Government. Before tbe Federal Government passes any order on a recom- 
mendation of tbe Advisory Committee it shall consult the Railway Authority. 

12.^ Provision should be made for the reference, at the request of either 
the Railway Authority or the Administration of a railway owned by an 
Indian State, of disputes in certain matters such as the construction of 5 
new lines, the routing and interchange of traffic and the fixation of rates, to 
arbitration by a tribunal consisting of one nominee of each party and a 
chairman approved by both parties. The decision of the Committee should 
be final and binding on both parties. Should the parties be unable to agree 
on the nomination of a chairman, he shall be nominated by the Governor- 10 
General in his discretion. 

The arrangements should be such as not to prejudice the position of the 
Federal Court as the inteipreter of the Constitution and Constitutional 
documents. 


'Mr. Mudaliar and Mr. Joshi dissent from the proposals in this clause 
as antagonistic to the proposals in the White Paper. 
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(10) Audit and Auditor-Generad 

371. At present, Audit in India, both Central and Provincial, is 
carried out by a staf under the Auditor-General. He is appointed 
by the Secretary of State in Council, who also frames rules defining 
his powers and duties. In India, Accounts and Audit are carried 5 
out by a combined staff, so that the Auditor-General has functions 
in relation to Accounts as well as to Audit. An experiment was tried 
in recent years in one Province of separating Accounts from Audit 
but was abandoned on the grounds of expense. There is at present 
no constitutional provision requiring the report of the Auditor- 10 
General to be laid before the Legislature in India, though in fact 
this is done. Audit of the Accounts of the Secretary of State is 
carried out by the Auditor of Indian Home Accounts who, in accord- 
ance with Section 27 (1), Government of India Act, is appointed by 
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15 the Cro%vn by warraiit countersigned by the Chancellor of the 
Exchequer. His report is by statute presented to Parliament. ^ It 
has also been found convenient to use the ser\'ices of the Home Auditor 
to audit expenditure by the High Commissioner. 

The position and functions of the Auditor-General and the Home 
20 Auditor have been fully described by the Statutory Commission.^ 

372. When under the future Constitution the revenues of India 
are vested in the Federal and Provincial Governments, and no longer 
in the Secretary of State in Council as at present, it vdll clearly be 
necessary to provide that the Auditor-General in India shall report 

25 to those Governments and to the Legislatures in India, instead of to 
the Secretary of State in Council. With the establishment of Pro- 
vincial Autonomy it will also be necessary to enable a Province to 
conduct its own Audit and Accounts if it should desire to do so, 
although, both on grounds of economy and for other reasons, many 
80 advantages would be gained by the maintenance of the present 
system. Even if some or all of the Provinces should ultimate^ 
conduct their ovm Audit and Accounts, it is desirable that Accounts 
framed on a common basis should be available for such purposes as 
the consideration by the Federal Government of applications for 
35 loans from Provincial Governments or proposals for the assignment 
of revenues to Units of the kind mentioned in our earlier section on 
Federal Finance.^ 

373. As regards pa3rments made by the Secretary of State in this 
country out of Indian revenues, these will in future be mainly on 

40 behalf of the Central Government, especially in relation to Defence. 
Constitutionally, they will not in general difier from those made by 
the High Commissioners, except that they will more often relate to 
Reserved Departments than will be the case with expenditure by 
the High Commissioner. It appears desirable that the xCudit of these 

^ Report, Vol. I, para. 432. 

* Supra, paras. 241-262. 
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payments should be made by a Home Auditor on behalf of the Auditor- 
General in India and that the report should go through the latter 
to the Indian Legislature. 

374, The White Paper contains no proposals relating to the 
5 Auditor-General or the Home Auditor, although it recognises that 
the necessary provision would have to be made.^ Our recommenda- 
tions on this subject are as follows ; — 

Auditor-General in India 

(i) The Auditor-General in India should be appointed by the 
10 Crown, and his tenure should be similar to that of a High 

Court Judge, that is, during good behaviour, subject to an age 
limit, and ha should be removable only by the King in Council. 
He should not be eligible for further ofiice under the Crown in 
India. His salary and general conditions of service should be 
15 prescribed by Order in Council. 

(ii) His duties and powers should be prescribed in the &rst 
instance by Order in Council, but the Federal Legislature 
should have power to amend and supplement these provisions, 
subject to the prior assent of the Governor-General in his 
discretion to the introduction of the legislation. 

(iii) The cadre of the Audit and Accounts Department should 
be fixed by the Federal Government, Salaries should be 
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votable, except in cases where individual salaries are already 
non-votable under other provisions of the Act. 

(iv) Central Audit and Accounts should apply as at present 25 
to the Provinces for a period of at least five years ; but Pro- 
vinces should be empowered to take over their own Accounts, or 
Audit as well as Accounts, on giving three 3 ^ears* notice, the 
earliest date for such notice being two years after the establish- 
ment of Pro\incial Autonomy. The Constitution Act should 30 
provide that if a Province elects to take over its own Audit the 
Chief Auditor of the Province shall be appointed by the Crown 
with tenure and conditions of service prescribed in the same 
way as those of the Auditor-General. 

(v) The Report of the Auditor-General on the Federal 35 
Accounts should be submitted to the Governor-General, w^ho 
would be required to lay it before the Federal Legislature. 

Plis report on the Provincial Accounts (or the Report of 
the Provincial Chief Auditor if the Province had taken over 
Audit) should be submitted to the Governor who would be 40 
required to lay it before the Provincial Legislature. 

(vi) Whether a Province has taken over Accounts or Audit 
or not, it is essential that there should be established a uniform 
geneml form of Accounts for the Federation and for all British 

^ WMte Pap«r. Introd., para. 76. 
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India Provinces. Apart from this requirement, a Province 
which had taken over Accounts or Audit should have the 
same powers mutatis mutandis, as the Federal Government, 
in relation to the duties and functions of the Auditor-General 
and his sta€. 5 

Auditor of Indian Home Accounts 

(i) Expenditure from Indian Revenues, Federal or Provincial, 
incurred in the United Kingdom, whether the disbursements 
are made in the High Commissioner's Office or in the Office of the 
Secretary of State should be audited on behalf of the Auditor- 10 
General in India by an Auditor of Indian Home Accounts. 

His report should be sent to the Auditor-General for incor- 
poration in the Auditor-General's own report for presentation 

to the Indian Legislatures. In the event of a Province having 
its own Chief Auditor, the Home Auditor would report to him 15 
in relation to expenditure relating to that Province. 

(ii) The Auditor of Indian Home Accounts should be under 
the* general superintendence of the Auditor-General and subject 
to the general pro\dsions mentioned above with regard to powers 
and duties. The Home Auditor should be appointed by the 20 
Governor-General in bis discretion. His salary, which should 
be non-votable, and his conditions of service, except that his 
tenure of office and the procedure for removing him would be 
the same as in the case of the Auditor-General (though the age 
limit might differ), would be determined by the Governor- 25 
General 

(iii) As regards the staff of the Home Auditor, cadre and 
salaries should be fixed by the Governor-General in his dis- 
cretion. Salaries should be votable, unless in any individual 
case non-votable under any other provisions of the Act. The 30 
Home Auditor himseK should appoint and remove members of 
his staff. Rights of existing members of the staff of the Home 
Auditor, including non-votamUty of salaries, should be protected. 
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(11) Advocates-General 

375. In the course of our enquiry we have been impressed by the 
desirability of making available to each Provincial Government the 
services of a Law Officer of independence and standing, who would 

5 occupy substantially the same position as that of the Advocate- 
General at present attached to the Governments of each of the three 
Presidencies of Bengal, Madras and Bombay. Section 114 of the 
Government of India Act enables His l^Iajesty to appoint by warrant 
an Advocate-General for each of those l^esidencies, but defines his 
10 functions no more explicitly than by j)roviding that each Advocate- 
General may take on behalf of His Majesty such proceedings as may 
be taken by His Majesty's Attorney-General in England. We are 
informed however that in practice the functions of the Advocate- 
General may be briefly described as being to advise the Provincial 
15 Government on any legal problem which may be referred to him, to 
represent the Crown in original civil causes in the High Court to 
which the Crown is a party, and also in any criminal appeals in 
the High Court which are regarded as of special importance ; while 
instances of his power to take such proceedings as may be taken 
20 by the Attorney-General here are his power to enter a nolh prosequi, 
or to grant a fiat for review of verdict, in criminal cases tried by the 
High Court in its original jurisdiction, and to protect public rights in 
such matters as public ch^ties and public nuisances, 

376. We think that it will prove under the new Constitution no 
25 less necessary that an office of this kind, with a statutory basis, 

should be at the disposal of all Provincial Governments than it has 
proved in the past in the three Presidencies, where its existence is 
due to the fact that in the three Presidencies the High Courts, with 
which the Advocate-General himself has an historical connexion, 
30 have themselves a history differing from that of the High Courts 
elsewhere. It is no part of our intention to suggest that the office 
of Advocate-General should, like that of the Law Officers here, have 
a political side to it ; indeed, our main object is to secure for the 
Provincial Governments legal advice from an officer not merely 
35 well qualified to tender such advice but entirely free from the 
trammels of political or party associations, who would retain his 
appointment for a recognised period of years irrespective of the 
poHtical fortunes of the Government or Governments with which 
he may be associated during his tenure of office. We think in 
40 particular, that the existence of such an office would prove a valuable 
aid to a Ministry in deciding the difficult questions which are not 
infrequently raised by those prosecutions which require the authority 
of the Government for their initiation, though we recognise that the 
responsibility for decisions in these matters must of necessity rest 
45 in the last resort on the Government itself. We recommend, there- 
fore, in order to secure the objects which we have in view, that the 
Constitution Act should require each provincial Governor to select 
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at his discretion and appoint an Advocate-General holding office 
during his pleasure, and should contain an appropriate definition 
of the functions of the office in the sense in which we have described 
them above. 

5 377. We understand “that the Governments of the Provinces to 

which the office of Advocate-General is not at present attached have 
to rely thdr legal advice either upon an ofiScer, selected usually 
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from the cadre of District Judges, who fills the post of Legal Remem- 
brancer, or upon the member of the legal profession appointed in 
each District to act as Government Pleader and Public Prosecutor. 10 
Our proposal for the creation of the office of Advocate-General in 
every Province will not of course afiect the necessity for retaining 
the existing appointments of Government Pleader and Public 
Prosecutor ; nor do w-e contemplate that an Advocate-General would 
be in administrative control of these functionaries. And, although 15 
our recommendations are based on the assumption that the Pro- 
vincial Government will seek the opinion of the Advocate-General 
on any legal question of importance on which advice is needed, 
there will still arise in day to day administration numerous matters 
of less importance which raise legal questions, for dealing with which 20 
the services of a Legal Remembrancer will, we have no doubt, 
continue to be required ; indeed we understand that such an officer 
is found necessary in the three Provinces which at present have an 
Advocate-General. 

378. The historical association with the Government of India of 25 
the High Court of Judicature at Calcutta (which, if our recom- 
mendations are accepted, will now be terminated, thus placing the 
High Court in the same relations with the Provincial Government 
as in the case of all other High Courts) accounts for the fact that 
the Advocate-General of Bengal acts as a Law Officer not only to the 30 
Bengal Government, but also to the Government of India. We 
think that there can be no justification for continuing this anomalous 
arrangement, which became still more anomalous when Calcutta, 
the permanent home of the Advocate-General, ceased to be the 
headquarters of the Government of India. But it will be in our 35 
opinion of the first importance that the Federal Government should 
have at its disposal the services of an Advocate-General of its own, 
and this need will be the more marked with the establishment of 
the Federal Court, before which the Federal Government will 
require to be represented by an Advocate of standing and repute. 40 
Here also we think it essential that the Advocate-General should 
hold his office on a settled tenure and should have no political 
associations with the Federal Ministry; and provision for his 
appointment (which would in this case also be made by the Governor- 
General acting in his discretion) and functions should be on the 45 
same lines as we have indicated in the case of the Provincial 
Advocates-General. 
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(12) The High Commissioner for India 

379. There has been a High Commissioner for India in London since 
1920. Orders in Councilframed under Section 29A of the Government 
of India Act make provision for his appointment and duties, and 
various agency functions on behalf of the Government of India 5 
and Provincial Governments which were formerly discharged by 
the India Office have been transferred to him. Under the new 
Constitution it will be no less essential, and constitutionally even 
more appropriate, that there should be a High Commissioner, 
though the '^ite Paper does not make any reference to this subject. 10 

380. As the High Commissioner will no doubt continue to serve 
Provincial Governments as well as the Federal Government it 
seems to us appropriate that the appointment should be made by the 
Governor-General in his discretion, though we assume that he would 
consult his Ministers before doing so. It may he that some of the 15 
States which accede to the Federation would also find it useful to 
employ the agency of the High Commissioner for some purposes, and 

A... ■J4* lr\a. 4"/n 4*'KA*r« 4’/\ /^J"k Or\ 
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381. It will no doubt be necessaxy for the Constitution Act to 
20 m^e appropriate provisions on various matters connected with the 
High Commissioner, such as the making of contracts and the safe- 
guarding of existing rights of members of his staff who were originally 
transferred ; and it may well be that examination will show that it 
is the High Commissioner who will be the appropriate authority to 
25 assume the liability to be sued in this country in respect of obligations 
of a Government in India and that provision to that effect should be 
made in the Constitution Act. 
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(13) TRANsiroRY Provisions 

382. We have expressed the opinion^ that, while it is desirable, if 

not essential, that the same Constitution Act should make provision ESSaiy, if 
both for the establishment of autonomy in the Provinces and also for 
5 the establishment of the Federation, the establishment of Provincial ^ 

Autonomy is likely to precede in time the inauguration of Federation. Federation. 
It is clear therefore that the Constitution Act should contain pro- 
visions of a transitory nature which will, on the inauguration of 
Provincial Autonomy, settle the constitution and powders ot the 
10 Central Government and Legislature which are for the time being to 
co-exist with the autonomous Provinces, until such time as they can 
be replaced by the Federal Gk>vernment and Legislature for which 
provision will be made in the Constitution Act. 

383, This matter is dealt with very briefly in the \Miite Paper.® SwStf 
15 The scheme there contemplated is that the Constitution Act will 

contain provisions enabling temporary modifications to be made in 
the provisions relating to the Federation, so as to enable the present 
Indian Legislature to continue in existence, to suspend the operation 
of the provisions relating to the Council of Ministers to be appointed 
20 by the Governor-General, and to provide during the interim period 
for the administration of all Departments of the Central Government 
by the Governor-General, with the assistance of Counsellors re- 
sponsible to himself, as though they were Reserved Department. 
Examination of these proposals has led us to regard them as not in 
25 all respects appropriate : for instance, one effect (which we under- 
stand was not in fact in the minds of His Majesty *s Government 
when the proposal was framed) of treating all Departments of the 
Central Government as for the time being Reserved Departments 
within the meaning of the White Paper would be to remove from the 
30 purview of the Legislature all supply required for Central purposes 
and to make it non-votable. We fully accept so far as it goes the 
general intention stated in the White Paper as underl 3 dng these 
proposals, viz., that the Central Government, though necessarily 
deprived of much of its present range of authority in the Provinces, 

35 should for the time being be placed in substantially the same position 
as that occupied by the Governor-General in Council under the 
existing Act. But we are of opinion that the actual method proposed 
in the White Paper for securing tMs result is not the best available, 

J and, indeed, that the purpose to be achieved is not fully stated. 

40 384. We do not attempt to set out in detail the method which 

should be adopted to secure the object in view, since we recogn^e 
that the problem is largely one of the technicalities of draftinanship. 

We think it right however to indicate the general purposes which, 
by whatever method, ought in our opinion to be attained as the 

* Si^a, paxa. 154. 

* White Paper, Proposal 202. 
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result of these transitory provisions. It is clear in the j&rst place 
that it will be necessary to keep in being the existing Central Legis- 
lature, composed as at present and elected upon the existing franchise, 
and with the existing number of nominated members, official and 
non-official ; and in the second place, there should in our opinion 5 
be no necessity during the transitory period to alter the composition 
of, or the method of appointment to, the existing Central Executive. 

But, granted these two premises, it is equally clear that the establish- 
ment of Provincial Autonomy will necessitate consequential changes 
in the powers of both the Central Legislature ani^Executive, which 10 
will differ but little from the changes which wiliT^^iiit--lrom the 
establishment of Federation. ^ 

385. Provincial Autonomy as envisaged by our recommendations 
necessitates, no less than Federation, a statutory distribution of 
legislative powers between the Central and Provincial Legislatures, 15 
and a distribution which will be identical with that contemplated 
under Federation. Similarly, Provincial Autonomy will involve, 

so far as the Provinces are concerned, the same statutory dis- 
tribution of financial powers and resources as that contemplated 
under Federation. And, in order to determine questions arising 20 
between Centre and Provinces out of their legislative and financial 
relationships, a Federal Court will be no less necessary during 
the interim period than under Federation. So far as the Executive 
is concerned,. Provincial Autonomy involves the same limitations 
upon the powers of the Central Executive in relation to the Pro- 25 
vinces as will be involved for the purposes of Federation, and, 
in that connexion, it will be no less necessary under Provincial 
Autonomy than under Federation to differentiate between the 
functions of the Governor-General in Council (at the moment a 
corporate body, exercising corporately with very narrow exceptions 30 
all the functions of the Central Executive) and those of the 
Governor-General. In other words, it will be as necessary 
under Provincial Autonomy as under Federation to give the 
Governor-General personally that control over the Governors in 
the exercise of their special responsibilities and of matter left 35 
by law to their discretion which is involved in our proposals relating 
to Provincial Autonomy, and to make it clear that the power which 
under Federation will vest in the Governor-General acting in his 
discretion to give mandatory directions through the Governors to 
Provincial Governments, witti which we have already dealt^, must 40 
be vested during the transitory period also in the Governor-General 
acting in his discretion. We consider further that the recommenda- 
tion which we have made^ with regard to the settlement of disputes 
between Province and Province, or between the Centre and 
a Province, with regard to water rights should also be brought into 45 
force during the transitory period ; and that from the date of the 

^ Suprot, paras. 220-22, 

® para. 224* 
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inauguration of Provincial Autonomy the Governor-General should 
become solely responsible for the control of the relations between 
the Crown and the States. 

386. Such, in our view, are the purposes which any transitory 
provisions should be designed to secure, and, as we have already 5 

' indicated, we think that it should be left to the ingenuity of the 
draftsman to suggest to His Majesty *s Government the best and 
most appropriate method of carrying them into effect. 
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PAET in 
BUBffiEA 

{1} Introductory 

387. The White Paper, as we have said elsewhere, does not deal 
5 specifically with Burma, because at the date when it was issued 

opinion upon the constitutional problem appeared to be still 
indefinite. The Secretary of State has, however, submitted to us 
Proposals for a scheme of constitutional reform in Bunna, which 
are set out in a document very similar to the White Paper, This 
10 document has been printed among the Records of the Committee, 
and it will be convenient to refer to it hereafter as “ the Burma 
White Paper ; but the Secretary of State has made it plain that, 
unlike the Indian White Paper, its recommendati<ms are not to be 
taken as representing the final and considered policy of His Majesty's 
15 Government, but only as a first sketch of the main lines of a possible 
Constitution, if Burma is separated from India, Since this document 
was submitted to us, we have had the advantage of full discussions 
with the Burma Delegates, who also furnished us before and after 
their departure from this country with a number of memoranda on 
20 the Proposals, to which we have given our close attention and which 
have been of great value to us. These memoranda are also printed 
among the Committee's Records. 

388. We propose in this part of our Report to give first a short 
account of Burma and of the reasons which have led us to the 

25 conclusion that it should not form part of the Indian Federation ; 
secondly, to consider the very important question of the trade 
relations between India and Burma after separation ; and thirdly, 
to set out our recommendations as to the future government of the 
country in the form of a commentary upon the Burma White Paper. 

30 The Province of Burma 

389. Burma is the largest of the Provinces which at the present 
time constitute British India. It extends from the high mountainous 
area in latitude 28*^ N., where the unadministered tribal tracts of 
Assam and Bengal march with Tibet and China, to the mouth of 

35 the Irrawaddy, latitude 16® N., and to Victoria Point, latitude 
9*58° N., on the narrow Malay Peninsula, which divides the Gulf 
of Siam from the Bay of Bengal. Its total area is some 234,000 square 
miles; Madras, the next largest Province, has an area of about 
142,000 square miles. The population of Burma is, however, only 
40 14,500,000, which is less than the population of any other Indian 
Province, except Assam and the North-West Frontier Province, with 
areas of 49,000 and 13,000 square miles respectively. 
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390. The Province falls into three main geographical divisions; 
on the west Arakan, lying between the Bay of Bengal and the range 
of hills known as the Arakan Yomas, which mark the western side 
of the Irrawaddy basin ; in the centre the Irrawaddy basin, which is 

5 in many ways the heart of Burma and the true home of the Burmese 
people ; and on the south-east the long narrow strip comprising the 
old province of Tenasserim, which runs down the west side of the 
Malay Peninsula to Victoria Point, and which with Moulmein as its 
capital was the nucleus of Briti^ territorial dominion in Burma. 
10 The physical characteristics of these three divisions present striking 
contrasts, and it is a far cry from the City of Rangoon, planned and 
laid out on modem lines, with a population of 400,000 and a port 
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handling a volume of exports and imports only surpassed in India 
by Calcutta and Bombay, to the sparsely inhabited mountain tracts 
where the most primitive forms of cultivation afford a precarious 15 
living to isolated tribal communities. Political consciousness ranges 
correspondingly from that of the European-educated barrister vath 
nationalist ambitions as eager as any to be found in the Provinces 
in India to the entirely negative attitude of the Wa head-hunter 
or the tribesman of the Chin Hills, whose sole political emotion is 20 
probably an inherited antipathy for, and suspicion of, his cousin 
in the plains. 

391. The steep and densely wooded mountains on the north and 
north-west of Burma, where it marches with Assam, Manipur, and 
Bengal, cut ofE access from India, and on the east, where its 25 
neighbours are the Chinese province of Yunnan in the north, and 
French Indo-China and Siam in the south, ejSEectively prevent 
intercourse with adjacent countries save by a few difdcult caravan 
routes. Between continental India and Burma intercourse is and 
must be wholly by sea ; and Rangoon is 700 miles by sea, a forty- 30 
eight hours' voyage, from Calcutta, and 1,000 from Madras. In 
these circumstances it is not surprising that the influence of India 
upon Burma has been of the slightest ; and to this we should add 
that, Buddhism being the prevailing religion, caste and communalism 
are unknown, though there are certain racial cleavages, and that the 35 
women of Burma are regarded socially and politically as on an 
equality with men. The Burmese language is spoken by the great 
majority of the inhabitants, though there are numerous local 
dialects. Of the total population some 10,000,000 are Burmans, 
1,250,000 Karens, and 1,000,000 Shans inhabiting for the most part 40 
the frontier tracts; and of the non-indigenous races the most 
numerous are Indians, who number approximately 1,000,000. 

392. Trading relations between the United Kingdom and Burma 
began in the latter part of the seventeenth century, but it was not 
until 1824 that, in retaliation for the invasion of Manipur and Assam 45 
by Burmese forces from Arakan, British troops from India were 
landed in Burma and seized Rangoon and the Tenasserim Coast, 
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which by the Treaty of Yandabo in 1826 were, with Arakan, ceded 
to Great Britain. In 1852, following a series of outrages on British 
subjects by the Burmese Governor of Rangoon, for which no redress 
could be obtained from the Burmese King, the second Burmese War 
ended with the annexation of the province of Pegu ; and ten years 5 
later the coastal districts of Tenasserim and Martaban, with Rangoon 
and Pegu, were formed into a Chief Commissioner's I^ovince. The 
friendly relations which had been established in 1867 with 
King Mindon Min came to an end with the accession in 1878 of 
King Thibaw, who maintained himself on the throne by the ruthless 10 
massacre of all who opposed him, oppressed British traders, and 
finally entered into negotiations for alliances with European powers. 

In 1885 the Government of India presented the Kng with an 
ultimatum, which was rejected ; a British force entered Mandalay 
without resistance ; the iOng was deposed, and on 1st January, 1886, 15 
Upper Burma was by Proclamation aimexed to the British Crown. 
Many years were occupied in restoring order, but gradually a regular 
system of administration was establShed ; and in 1897 Upper and 
Lower Burma were constituted as a single Lieutenant-Governorship, 
with a Provincial Government and a Legislative Council, which 20 
originally comprised nine nominated members (including four 
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officials), and was gradually expanded until in 1920 it contained 
thirty members, two elected by the European Chamber of Commerce 
and the Rangoon Trades Association, and twenty-eight (including 
25 twelve officials) nominated by the Lieutenant-Governor, 

Attitude of the political parties to separation 
393. The Declaration of 1917, which held out prospects of advance 
to Burma no less than to other Provinces, encouraged the growth 
of a vigorous Home Rule movement, and also, as an immediate 
30 objective, a strong demand that Burma should enjoy as fully as the 
rest of India the advance towards responsible government made 
possible by the reforms of 1919, A series of deputations of Burmai* 
political leaders between 1918-1920 pressed for the application ti> 

Burma without restriction or diminution of the dyarchical system 
35 government granted to the Provinces of India by the Act of 1919. 

In 1921 the Secretary of State decided to recommend to Parliament 
the extension to Burma of the reforms inaugurated by the Act, and 
the recommendation was endorsed by the Standing Joint Committee 
of Parliament on Indian Adairs on 25th May, 1921. 

40 394. Particular questions, such as the franchise suitable to condi- 

tions in Burma, the composition of the Legislative Council, and the Gov^or’s 
subjects to be transferred to the administration of Ministers, were 
remitted to a Burma Reforms Committee presided over by Sir A. F. 

Whyte. The proceedings of the Committee were hampered by a 
45 boycott organised by the General Council of Burmese Associations 
and the societies affiliated to it, who demanded a much more advanced 
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Constitution than had been accorded to India and refused to have 
anything to do with dyarchy, a refusal persisted in until the autumn 
of 1932 ; but despite the boycott the Committee was able to carry 
through its task, and following on its Report Burma was constituted 
5 a Governor’s Province in January, 1923, with a reformed Legislative 
Council, and a dyarchical system corresponding to that in other 
Provinces. There was, however, one notable difference ; for in 
Burma the departments transferred to Ministers included from the 
outset the Forest Department, which in Burma is of peculiar import- 
10 aace, not only because of the considerable revenue derived from the 
forests, but also because no less than three-fifths of the total area of 
the Province consists of forest land. 

395. The active political leaders in Burma who accepted as a first o>- 
instalment the measure of self-government afforded by provincial 
15 dyarchy, did not on that account abandon their conviction that both „ 
on racial and on economic grounds it would be better for Burma to 
pursue her own distinct line of development at the first possible 
opportunity, and foresaw that such an opportunity would be likely 
to occur after the ten-year period prescribed in the Act of 19 19* 

20 Accordingly they took their seats in the Legislative Council, and 
when the time came, stated their opinions freely to the Indian 
Statutory Commission, who reported that they had little doubt that 
the resolution passed rmanimously by the Legislative Council during 
their visit to Burma in favour of separation from India was the 
25 verdict of the country as a whole. On the other hand, the party 
which in 1922 had boycotted the Whyte Committee and had refused 
to enter the Legislative Council or co-operate in a dyarchical form 
of government, stood aloof and tendered no evidence before the 
Commission. Their unhelpful tactics have tended to obscure the 
30 fact that they too seek, and have steadfastly sought, as their ultimate 
objective, Burma’s independence of India and the development of 
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the country on separate lines. The difference between them and 
what we may call the co-operating parties has, we think, been mainly 
one of tactics. Whereas the latter are and have been prepared to 
accept what is granted to the rest of India as a stepping stone to 35 
something better, the non-co-operators persist in rejecting every 
oiffer made and in standing out on every occasion for the impossible, 
in the belief that thereby they increase the prospect of extracting 
from the British Government and Parliament a more liberal con- 
stitutional scheme for Burma. They took the opportunity afforded 40 
by the election campaign in 1932 (which was to give the electorate 
a means of expressing through their elected members their views 
on the question of separation) to excite a wave of feeling not so 
much against the idea of separation as against the Constitution for 
a separated Burma outlined by His Majesty's Government at the 45 
close of the Burma Round Table Conference, on the ground that it, 
too, was, as it undoubtedly and inevitably is, dyarchical in nature. 
Having decided to reject the Constitution held out as a concomitant 
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of separation, they found it difficult to distinguish this policy from 
opposition to separation in the abstract ; and, describing themselves 
for the purpose of the election as anti-separationists," they were 
driven to advocating the only possible alternative, that is, inclusion 
in the Federation. 5 

396. We have satisfied ourselves by discussion with the Delegates 
from Burma representing the anti-separationist parties that they 
have no real desire to see Burma included in an Indian Federation ; 
and indeed they frankly admit that on their own terms they would 
unhesitatingly prefer separation. The policy they have adopted 10 
contemplates only the inclusion of Burma in the Indian Federation 
on the basis of special financial and fiscal conditions (which so far as 
we have been able to understand them would be inconsistent with 
the fundamentals of a federal system), and on the understanding that 
at her chosen moment Burma would be at liberty to secede. We 15 
have no hesitation in describmg this policy as wholly impracticable, 
and we can affirm that the Delegates from India who have been 
associated with us have just as little hesitation in ruling it out as 
incompatible with the conception of Federation. Its adoption by the 
Burman anti-separationist leaders is to be explained, we believe, by 20 
the mistaken idea that if Burma, as a unit of the Indian Federation, 
were to take part in such further advances towards full responsible 
self-government as may be made by the Federation, she would on 
leaving it at the moment of her choice start off on her own separate 
course so much further forward in the direction of her ultimate 25 
constitutional goal. Criticism in detail of this conception of future 
possibilities would involve us in dangerous fields of speculation ; and 
We think it sufficient to record our opinion that, even if Burma could 
be permitted to enter the Indian Federation and to leave it at will, 
it is certain that Parliament would stiff regard it as its function to 30 
regulate her constitutional status and her relations with other 
possessions of the Crown. The inference which we draw from our 
examination of the course pursued by the Burman anti-separationists 
is that, in fact, they desire the separation of their country from 
India, but are distrustful of the consequences which may follow if 35 
the step is taken now ; and we see no reason to dissent from the 
conclusion at which the Statutory Commission arrived that ** so far 
as there is public opinion in the country it is strongly in favour of 
separation " ; nor do we believe that a recommendation in this sense 
would seriously offend Burman sentiment in any quarter. 40 
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397. The question is not, however, one to be decided solely on 
considerations of sentiment. The Statutory Commission adduced 
many other most cogent grounds for the separation of the two 
countries — the absence of common political interests with continental 
45 India, the constant and increasing divergence of economic interests, 
the financial inequities (as they appear in Burman eyes) which 
association with India inevitably entails. They were also of opinion 
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that separation should take place at once. " \Vc base our recom- 
mendation,'" they observed, “ that separation should be efiected 
forthwith on the practical ground that no advantage seems likely to 
accrue from postponement of a decision to a future date. The 
5 constitutional difficulties of securing Burman participation in the 
Central Government of India are not prospective but actual. They 
will grow with every advance in the Indian Constitution and will 
prejudicially afiect not Burma only but India itself.""^ By the 
emergence into the field of practical politics of the proposal for an 
10 Indian Federation these arguments are greatly reinforced. It may 
be some time before the Federation is actually in operation ; but 
already there are projects directly or indirectly ancillary to it which 
are rapidly taking shape, and the more deeply Burma became 
involved in these as a result of her present position as a Province 
15 of British India, the more difficult would be her disentanglement 
from them hereafter. We are, therefore, clearly of opinion that the 
separation of Burma, if it is to be effected at all, should not be 
postponed. 

Commercial Relatimts between India and Burma 

20 398, We should have no hesitation at all in endorsing the con- 

clusion arrived at by the Statutory Commission, if it were not that 
grave doubts as to the material benefits likely to accrue to Burma 
as a result of separation have been expressed by persons well qualified 
to hold authoritative opinions on the complex problems involved. 
25 It may be an invidious task to balance natioiial aspirations and 
sentiment against estimates of profit and loss ; but we feel that it 
would be a soixy concession to Burman sentiment if we were to 
recommend separation without weighing carefuUy the possibility of 
a serious diminution, whether immediate or prospective, of material 
30 prosperity. We have alluded to the increasing divergence of economic 
interests to which the Statutory Commission drew attention ; and 
further evidence of this divergence has been provided by events since 
the date of their Report. It is said that if Burma were separated 
from India she would be free to develop her own fiscal policy on 
35 lines which are impossible for her while she is tied to India, and 
that only by separation can she secure the freedom to do so. The 
matter is, however, not quite so simple. Separation would un- 
doubtedly enable Burma to evolve a fiscal policy more suited to her 
peculiar needs than the high tariff policy of the Government of India ; 
40 but it takes time to develop a policy, and still more to gather its 
fruits, and separation must have consequences of immediate effect, 
both financial and economic. 

399. An apportionment of assets and liabilities between the two 
Governments would have to be made, as well as of revenues and 
45 charges which are now classified as central. The Statute^ Com- 
mission examined the probable results of such an apportionment, 

1 Report, Vot II., para. 224, 
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and a more detailed but still incomplete investigation of this aspect 
of the question was made after the first Round Table Conference, 
the results of which are embodied in the Report known as the 
Howard-Kixon Report. The joint investigators were not able to 
agree as to the basis of adjustment to be adopted in respect of certain 5 
charges, and the statistics on w^hich they worked have been sub- 
stantially ajffected by the general economic depression, to which 
Burma, depending almost entirely on the export of natural products, 
has been exposed as severely perhaps as any country in the world. 

But we are satisfied, after examining the more recent statistics 10 
furnished to us by the Government of Burma, that Burma is at any 
rate not likely to be any worse ofE in respect of net revenue as a 
result of separation, and indeed, if economic conditions improve, may 
gain considerably. But as regards the immediate effects on trade 
the position is not so clear. A very considerable trade between 15 
Burma and India, averaging in value in normal times some 
40 crores (or million) a year, has grown up in the 48 years since 
Burma was fully annexed to India and it has grown up on a tariff- 
free basis, the Province of Burma being within India's tariff wall. 
These conditions would be wholly altered by the fact of separation. 20 
Burma would cease to be an economic, no less than a political, 
part of British India, and if nothing is done to prevent it, the tariff 
of each country would apply against the other. 

400. We conceive that one essential provision in any Constitution 
that may be devised for Burma in the event of separation will be 25 
that existing Indian laws shall continue to have effect in Burma after 
separation unless and until amended or repealed by the Burma 
Legislature. Some such general provision would in any event be 
necessary in order to provide the basis on which the admiioistration 
may be carried on without interruption ; but if it extended to the 30 
Indian Tariff Acts and the Schedules attached to them the result 
would be that Burma would have to levy the customs duties 
prescribed by these Schedules on all goods imported into Burma, 
including goods imported from India, which hitherto have been 
free from duty ; and similarly with India in the case of goods 35 
imported from Burma. Of Burma's total exports, averaging in 
normal times about 56 crores (;^42 millions) per annum, about 
48 per cent, (or millions) goes to India, representing about 14 per 
cent, of India's total imports. Of Burma's total imports, averaging 

in normal times about 28 crores (or £21 millions) per annum, about 40 
42 per cent, (or £9 millions) are from India, representing 5 J per cent, 
of India's total exports. Thus the India-Burma trade constitutes 
nearly half of Burma's export and import trade and an appreciable 
portion of that of India ; and it is clear that the heavy duties of the 
Indian protective tariff might have a serious effect upon it. 45 

401. We recall that the Burma Sub-Committee of the First 
Indian Round Table Conference, while advocating the principle of 
separation, expressed the hope that it might be found possible to 
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conclude a Trade Convention between India and Burma, and stressed 
the importance of causing as little disturbance as possible of the 
close trade connections which at present exist between the two 
countries. Detailed suggestions for such a Convention were submitted 
to us by the Burma Giamber of Commerce, and we have had the 5 
advantage of studying memoranda on the subject furnished by 
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the Delegates who represented that Chamber and the Burma- 
Indian Chamber of Commerce and who also gave oral evidence 
before ns. Briefly, the suggestion is this ; that until such time 
10 as the two new Governments are able themselves to conclude a 
Trade Agreement, the existing fiscal relations between India and 
Burma should be maintained by special statutory provision in the 
two Constitution Acts, This suggestion, if adopted, would leave 
Burma bound for the time being to impose on imports from other 
15 sources than India the duties scheduled to the existing Indian Tariff 
Acts. But one of the principal considerations urged in favour of the 
separation of Burma from the rest of India is that the hea\y duties 
imposed by India on certain classes of manufactured goods for the 
protection of Indian industries are detrimental to the interests of 
20 Burma, which demand the cheap importation of such commodities 
as manufactured iron and steel. The Chamber of Commerce would 
meet this dfficulty by giving liberty to both countries to alter their 
tariffs (which would at the outset be identical) in relation to third 
countries (subject to arrangements designed to prevent the import of 
25 goods on which the tariff might have l^en lowered into either India 
or Burma, as the case might be, in order to re-export to the other), 
with a proviso that neither country shall without the consent of the 
other vary existing tariff rates in respect of an agreed list of goods 
or commodities, that is to say, goods or commodities in respect of 
30 which either India or Burma enjoys, by virtue of the existing teedom 
of trade between them, a preference so valuable that any reduction 
of it would seriously affect the trade in that article between the two 
countries 

402. These proposals are at first sight attractive, but they rest on Iiw 
35 a h3^thesis which we believe is not likely to be substantiated in 
fact. The Memorandum of the Chamber of Commerce strongly 
deprecates the assumption that the Government of Burma will need 
any additional revenue which might result from taxing the India- 
Burma trade. It assumes on the contrary that as the result of the 
40 financial settlement with India, Burma will gain to an annual extent 
sufficient, even in the present depressed conditions, to give her a 
small surplus with which to meet new expenditure. We are informed 
that the Government of Burma do not share this view, and anticipate 
that, even allowing for a favourable settlement, the future Govem- 
45 ment of Burma will need to raise some revenue from trade with India. 

But however that may be, it is obvious that whatever gain the settle- 
ment may bring to Burma, it will involve an approximately equal 
loss to Indian revenues ; and the Government of India, we understand. 


Page 224 

have no doubt at all that they will have to look to taxes on the trade 
with Burma to make good some of this loss. It may be assumed 
therefore, that after separation it will not be possible, on the Indian 
side at any rate, to maintain even for a short period an India-Bunna 
5 trade free of customs duties ; and when one invasion of the free 
trade system has been made, compensating adjristments will prob- 
ably be required all round. 

403. A departure from complete freedom of trade need not in ail 
cases seriously prejudice trade between India and Burma, which nece^arUy 
10 depends not so much on the absence of duties as on the margin of ^ 

protection afforded against competing goods from other sources ; SeentJie 
and it may well be that in respect of several classes of goods exchanged 
by Burma and India the imposition of a light import duty would not 
materially affect the flow of trade. This, however, could only be 
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ascertained by expert examination of the trade item by item ; and 15 
we are of opinion that the first step to be taken is that Burma and 
India should agree on a list of goods on which duties could safely 
be imposed up to a prescribed limit sufficient to secure the India- 
Burma trade against dislocation. It would also be necessary to deal 
with the question of substituting equivalent import duties for the 20 
excise duties at present imposed in India on Burma products, and 
vice versa. To secure its object, such an agreement would have to 
be operative from the moment of separation, and it must therefore 
have been concluded before the new Governments are established, 
i.e,, between the existing Governments. But an agreement by the 25 
existing Governments can only be made binding on the Govern- 
ments to be established by the new Constitution Acts by statutory 
provision in both Acts 

404. Though the primary purpose of any agreement imposed 
upon the new Governments of India and Burma by the Constitution 30 
Acts would be the regulation of India-Burma trade with the minimum 
disturbance of its existing conditions, this cannot be achieved in 
isolation. The imposition of duties on goods previously exchanged 
between India and Burma on a no-duty basis may affect the ques- 
tions of the duties properly leviable by either country on competing 35 
goods from other sources. Moreover, Burma may desire to reduce 
the high protective duties at present imposed by the Indian tariff on 
certain manufactured goods imported from outside. This is recognised 
hy the Burma Chamber of Commerce, and their representative 
in his supplementary memorandum, makes specific suggestions for 40 
dealing with the case, and also with the question of re-export from 
the country of the lower tarifi to the other country. The agreement 
should, therefore, contain as its secondary purpose provisions 
enabling either country to vary its tariffs on goods from outside 
sources, but within prescribed limits, so as not to defeat the primary 45 
durpose for which it is made. 
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405. An agreement of this kind embodied in the Constitution Act, 
even though mutually advantageous to the two countries, must 
necessarily constitute to some extent an encroachment upon the 
fiscal liberty which Burma after separation is to enjoy, and which 
India already enjoys. The encroachment would be less, if the 5 
agreement provided full opportunity to both parties to vary details 
by mutual consent during its currency ; but it is in any event 
desirable that the agreement itself should continue for the shortest 
period which is compatible with the securing to those concerned in 
the India-Burma trade of a reasonable measure of certainty as to the 10 
immediate future. One possible course would be to impose the 
agreement for an undefined period subject to denunciation by either 
country at reasonable notice, say twelve months. If the agreement 
proved to be congenial to the needs of both, such an arrangement 
might promise the greatest prospect of stability ; but there is a risk 15 
that national amour fropre might lead one or both of the new 
Governments to denounce it as soon as it had the power to do so, 
with the result that the agreement might last for little more than 
the period of notice. Another course, advocated by the Burma 
Chamber of Commerce, would be to enact that the agreement should 20 
continue until replaced by another concluded between the two new 
Governments. This, however, would give one Government, if it 
found that it enjoyed an advantage at the expense of the other the 
option of retaining that advantage indefinitely ; nor do we think 
that it would be fair to impose upon the future Government of Burma 25 
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in the period immediately following separation the heavy burden of 
negotiating an intricate Trade Agreement. In our opinion, it would 
be best that the agreement should last for a definite period of one or 
more years, either Government having the right thereafter to give 
30 twelve months’ notice to determine it ; and that it should contain 
provisions for the mutual adjustment of details from time to time 
during its currency, where both parties desired such adjustments 
to be made. 

406. We recommend, therefore, that the Governor-General of statutory 
35 India and the Governor of Burma shall be respectively empowered in 

their discretion (i) to apply for a prescribed period to the exchange mended, 
of goods and commodities between India and Burma a scale of 
customs duties which shall have been mutually agreed between the 
existing Governments of India and Burma, or determined by 
40 His Majesty’s Government in default of agreement, the scale not to 
be susceptible of variation during the prescribed period except by 
mutual consent ; and (ii) to apply to specified classes of goods and 
commodities imported into either country from outside sources such 
variations of the duties imposed by the Indian Tariff Schedules at the 
45 date of separation as may have been mutually agreed by the existing 
Governments of India and Burma before separation, or determined 
by His Majesty’s Government in default of agreement, or as may be 
mutually agreed thereafter by the two Governments during the 
prescribed period. 
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407. The negotiations for a Trade Agreement might also be immigra- 
extended to the regulation of the immigration of Indian labour into 
Burma for the first few years after separation. We allude elsewhere laiwjjr, 
in our Report to the desirability of withholding from Indian-British 
5 subjects the unrestricted right of entry into Burma after the separa- 
tion, in order that the Government and Legislature of Burma may 
be free to regulate the influx of cheap labour in competition with 
the indigenous sources of supply. The problem is already acute, as 
the Royal Commission on Labour in India have record^, and we 
10 endorse the opinion expressed by that Commission that the best way 
of solving the problem is by mutual agreement between the two 
Governments concerned. But the period immediately after separa- 
tion is evidently not the most suitable opportunity for negotiating 
an agreement on a matter which is peculiarly capable of provoking 
15 lively animosities, and we are of opinion that, whether or not in 
direct connection with an agreement to regulate trade relations, at 
any rate at the same time, an agreement to control the influx of 
Indian labour into Burma should be concluded between the existing 
Governments. Such an agreement, which might conceivably run 
20 for the same period, and be determinable on the same notice, as the 
Trade Agreement (though this is a point on which we wish to make 
no definite recommendation), would also need to be given statutoiry 
force by the two Constitution Acts, so as to be effectively binding 
on the new Governments for the period of its validity. 

25 408. The difficulty of regulating the economic relations of India Conclusions, 

and Burma in the period imm^iat^y following separation has 
presented itself to us as the most serious obstacle to a recommenda- 
tion in favour of separation, which on all other grounds seems plainly 
to be indicated. We were much impressed by the views of the 
30 Delegates representing commercial interests, both European and 
Indian, on the disturbance of India-Burma trade which might result 
from separation. We believe, however, that an agreement such as 
we have suggested would enable both countries to tide over the 
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critical period, and in these circumstances we regard ourselves as 
justified in recommending that the separation of Burma from India 35 
should be efiected simultaneously with the introduction of the 
constitutional changes which we have recommended in the case 
of the other Provinces of India. 

(2) The Burma White Paper 

409. Before considering in detail the proposals in the Burma 40 
White Paper, we have certain preliminary observations to make. 

It is in the first place evident that a new Constitution for Burma, 
whatever may be its precise form, must difier in many respects from 
that which we have recommended in the case of the Governors' 
Provinces in India. The Government of Burma win be a unitary 45 
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government, and therefore no question of any distribution of executive 
or legislative powers will arise, since the Government will unite in 
itself all the powers which in a Federated India will be divided 
between the Federal and Provincial Governments. 

410. Next, we desire to draw attention to some of the legal 5 
consequences of separation. On the Indo-Siamese frontier of Burma 
lies the territory Imown as the Karenni States, whose independence 
was guaranteed by a treaty with the former Burmese Kingdom in 
1875. These States are not a part of British India, but are never- 
theless part of India " as defined by the Interpretation Act, 1889, 10 
because under the suzerainty of the Crown exercised through the 
Governor-General. They are under the direct control of the 
Government of Burma, jurisdiction in them being exercised by the 
Gk)vemor on behalf of the Governor-General by virtue of powers 
delegated under the Foreign Jurisdiction Act ; but their constitu- 15 
tional position seems to difier in no respect from that of Indian 
States in which the Crown exercises jurisdiction by treaty, usage or 
otherwise. The jurisdiction therefore which is at present exercised 
by the Crown through the Governor-General of India, and through 
the Governor of Burma by virtue of the powers delegated to him, will 20 
have to be resumed into the hands of the Crown, and thereafter 
exercised directly through the Governor of Burma, without the 
intervention of the Governor-General of India. The Burma White 
Paper rightly proposes that the first of these objects shall be secured 
by the Constitution Act itself ; for the second a new Foreign 25 
Jurisdiction Order in Council will clearly be required. 

411. We assume that provision will be made for the continued 
application to Burma after the separation from India of all Acts 
of the Imperial Parliament which extend at the present time to 
Burma as a part of British India. But there are a number of other 80 
Acts of Parliament which apply to His Majesty's overseas possessions 
exclusive of British India ; and when Burma ceases to be a part of 
British India, it would seem that those Acts would, in the absence 

of provision to the contrary, apply to Burma as they apply elsewhere. 
Thus, all Acts which are declared to extend to ** colonies " would at 35 
once become part of the law of Burma, since ** colony " is defined 
in the interpretation Act, 1889, as " any part of His Majesiy's 
dominions exclusive of the British Islands and of British India.'* 

Out attention has been drawn in this coimection to the Colonial 
Laws Validity Act, 1865, some of the provisions of which appear to 40 
be quite inconsistent with any Constitution which we could ^ con- 
template for Burma. We think that special provisions will be 
equired in the Constitution Act to deal with this point ; and we 
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agree also with the Secretary of State that no room should be left for 
45 any suggestion that the new status of Burma will be assimilated to 
that of a Crown Colony, Apart from this, it will obviously be 
necessary to make provision for the continued application to Burma 
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of existing British Indian laws, until repealed or amended by the 
Burmese Legislature or other competent authority ; but there will 
have to be some machinery for adapting those law’s to meet the new 
constitutional situation, as, for example, by substituting the 
5 Governor of Burma for the Governor-General in Council, where the 
latter expression occurs in an existing Act. 

412. It is proposed that the Constitution Act should declare that Agreements 
all rights and obligations under international Treaties, Conventions gt resent 
or Agreements which before the commencement of the Act were aS>n ^ 

10 binding upon Burma as part of British India shall continue to be Bunna^^ 
binding upon her.^ A similar provision is to be found in section 148(1 ) 
of the South Africa Act, 1909, the Act which constituted the Union 
of South Africa. In that case, however, the States or Provinces by or 
on whose behalf the Treaties, Conventions or Agreements had been 
15 made became part of a new and larger organism, which necessarily 
assumed responsibility for all the existing obligations of its constituent 
members ; but we are not clear that the case of a State which becomes 
autonomous by separation from a larger State is precisely analogous, 
at any rate so far as rights as distinguished from obligations are 
20 concerned, and we are disposed to think that the matter may require 
some further examination. 

413. We should mention here that the Delegates from Burma, both hjs 
in a Joint Memorandum signed by several of them and orally before 

us, expressed the hope that His Majesty might be pleased to adopt relation to 
25 the title of King-Emperor of Burma. It would not be proper for us 
to express any opinion on this suggestion until His Majesty's pleasure 
had been taken ; but we may perhaps be permitted to make the 
following observations. His Maj esty's full style and title is *'George V 
by the Grace of God of Great Britain, Ireland, and of the British 
30 Dominions beyond the Seas King, Defender of the Faith, Emperor of 
India " ; and Section 1 of the (^vemment of India Act therefore 
correctly describes the territories for the time being vested in His 
Majesty in India as governed “ by and in the name of His Majesty 
the King, Emperor of India." From this it is clear that, though it is 
35 not incorrect to speak of His Majesty in relation to His Indian 
Empire as " The I^ng-Emperor," the expression " King-Emperor of 
India " is not legally a part of His Majesty's style and title. 

Hence a reference to Burma in the Royal Title could, subject to His 
Majesty's consent, only be introduced by legislation, which, since the 
40 Statute of Westminster became law, would require the concurrence 
of the Dominion Governments. The Delegates also desired that the 
Governor should in future be known as the Governor-General of 
Burma ; but this too is a matter on which we think that His Maj esty 's 
pleasure would have to be taken. 

^ Burma White Paper, Proposal 5. 
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The Executive 

414. The proposals in the Burma White Paper with regard to the The 
Executive follow generally those in the In<hia White Paper with 
regard to the Executive Government of the Federation and of the meat 

5 Provinces ; that is to say, executive power and authority is to be 
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vested in the Governor as the representative of the King, aided and 
advised by a Council of Ministers.^ We approve these proposals in 
principle, and it is not necessary to repeat what we have already 
said on the subject in the earlier part of our Report ; but there are 
certain divergencies between the India and Burma Waite Papers to 10 
which we should draw attention, as well as other points which arise 
only in the case of Burma. 

Law and 415. The Council of Ministers will have a constitutional right to 

tender advice to the Governor in the exercise of the povrers conferred 
upon him by the Constitution Act, other than powers connected with 15 
certain Departments which will be reserved for the Governor's own 
direction and control and matters left by the Constitution Act to 
the Governor's own discretion ; but the Governor will be declared 
to have a special responsibility in respect of certain matters and 
where they are involved will be free to act according to his own 20 
judgment. The matters which it is proposed shall be reserved to 
the Governor's own direction and control, are Defence, External 
Affairs, Ecclesiastical A£airs, the affairs of certain Excluded Areas, 
and monetary policy, currency and coinage. With these we deal 
later, but we point out that they do not include law and order, 25 
which will, therefore, fall within the ministerial sphere, as it will in 
the Indian Provinces, if our recommendations are accepted. We are 
of opinion that the responsibility for law and order ought in future 
to rest on Ministers in Burma no less than in India, and for sub- 
stantially the same reasons. From one point of view, the problem 30 
is less difficult in Burma, because of the absence of communal feeling ; 
but on the other hand, serious crime, especially crimes of violence, 
appears to be more rife in Burma than in India. In proportion to 
population, the percentage of murders, dacoities and cattle thefts 
exceeds (and often greatly exceeds) the percentage in almost every 35 
other Province of British India, though there is a marked absence 
of that form of crime known as terrorism. Nevertheless, though 
the need for an ef&cient and disciplined police force in Burma is 
manifest, we do not think that Burma should be deprived of the 
opportunity which in our judgment ought to be afforded to the 40 
Indian Pi'ovinces in this sphere. 

The Burma 4 16. The police in Burma consist of two civil police forces : — ( 1) the 

p<^ice. District Police and the Rangoon Police, which are organised on 

much the same lines as the police forces in the other Indian Pro- 
vinces and whose main duty is that of detecting and preventing 45 

' Burma White Paper, Proposals 6-20. 
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crime ; and (2) ten battalions of the Burma Military Police. Six 
battalions of the latter are frontier battalions, stationed almost 
wholly in the excluded tribal areas contiguous to the frontiers, and 
may be described as a watch and ward gendarmerie. Of the other 
four battalions, one is a reserve battalion which provides drafts 5 
mainly for the frontier battalions and is also responsible for the 
protection of the railways in times of internal disorder, and three are 
garrison battalions, two with headquarters in Rangoon and one in 
Mandalay. These, though organised on a battalion footing, serve 
in the districts in small detachments as patrolling parties and as 10 
a backing to the District Police, and also supply Treasury guards 
and j^risoners' escorts. The latter service requires a well-armed 
and mghly disciplined personnel, and is entrusted in other Provinces 
to the so-called armed reserves of the civil police, which do not exist 
under that name in Burma. . 15 



18° Jimii 1934 [Chairman’s Draft Report] 

417. We are informed that it is in contemplation to place the six 
frontier battalions and the reserve battalion of the Military Police Sf^BuiSa^ 
directly under the Governor as part of the defence organisation, Military 
though it is not intended that they shall form part of the regular 

20 Defence Force or lose their primary police character. If, as we 
understand, these battalions are at the present time stationed in the 
Excluded Areas in proximity to the frontiers, it would clearly be 
impossible to transfer them with the ordinary civil police to the 
control of a Minister, and the proposed arrangement seems to us a 
25 reasonable and convenient one. We are informed also that in times 
of grave internal disorder the reserve battalion, and to a limited 
extent the frontier battalions also, have been called upon to act as 
additional police outside the Excluded Areas, before recourse is 
had to military aid ; and if in future they become part of the defence 
30 organisation under the control of the Governor, it would be possible 
for the latter in the exercise of his special responsibility for the pre- 
vention of grave menace to the peace or tranquillity of Burma to deal 
ejBEectively with a threatened outbreak without the use of troops, 
or alternatively to place additional forces at the disposal of the 
35 Minister for the same purpose, 

418. It is intended, we understand, that the three garrison Garrison 
battalions should pass under the control of the Mnister responsible 

for law and order as part of the police force of the Districts, and they PoUce. 
would thus correspond to the armed reserves of the civil police in 
40 the other Provinces. The frontier and reserve battalions would, 
however, be available as a reserve striking force in the event of 
serious disturbance wherever it might occur, or to provide reliefs 
for men on continuous duty in the dstricts. These proposals seem 
to us to be well conceived. The Governor's responsibility for the 
45 preservation in the last resource of law and order in Burma may well 
be heavier than in many of the Indian Provinces, but his position 
wiU be stronger in that he will have under his own control the 
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Department of Defence and the resources which it can afford in the 
way of additional military police as well as of troops. We have only 
one suggestion to make. In view of the reservation to the Governor 
of the Department of Defence, we are disposed to think that the 
5 designation of the three garrison battaliop which will henceforth be 
under the control of the Minister as Military Police may tend to 
confusion. We suggest, therefore, that some other designation 
should be adopted, and perhaps the Burma Constabulary " might 
be regarded as appropriate. 

10 419. The Governor is to have a special responsibility in respect xhe 

of {a) the prevention of any grave menace to the peace or tranquillity 
of Burma or any part thereof ; {b) the safeguarding of the ffnancial r^ponsl* 
stability and credit of Burma ; {c) the safeguarding of the legitimate 
interests of minorities; (d) the securing to the members of the 
15 public services of any rights provided for them by the Constitution 
Act and the safeguarding of their legitimate interests ; (a) the preven- 
tion of commercial discrimination ; (/) the administration of certain 
Partially Excluded Areas; and (g) any matter which affects the 
administration of any department of government under the direction 
20 and control of the Governor. It be seen that these special 
responsibilities are substantially the same as those proposed in the 
c^e of the Governor-General and Governors of Provinces, and all 
that we have said upon them elsewhere applies equally in the case 
of Burma. The suggestion in the Joint Memorandum submitted 
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by certain of the Burmaii Delegates that any dispute on the question 25 
whether in a particular case the Governor’s special responsibilities 
are involved should be referred to the Privy Council lor decision 
completely misapprehends the principle underlying the Proposals ; 
and nothing would be more likely to check a healthy constitutional 
development than to make the relations between the Governor and 30 
his Ministers a matter of law rather than of constitutional usage and 
practice. There are certain aspects of commercial discrimination in 
the case of Burma which are of sufficient importance to demand 
separate treatment, and we also leave for subsequent consideration 
the question of the Excluded Areas. 35 

The Reserved Departments 

420. The subject of Defence has not the same importance in Burma 
as it has in India, for there is no North West Frontier problem ; but, 
as the Statutory Commission observe, Burma has on her own borders 
a less definite but potential danger which, if it actually emerged in 40 
concrete shape, she could not deal with single-handed^. So long as 
this is so, it is clear that the Department of Defence must remain 
under the exclusive control and administration of the Governor ; and 
the more so, since the main pre-occupation of those responsible 
for the defence of Burma must always lie in the vast Excluded Areas of 45 
* Report, Vol. II, para. 220. 
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the Province, which are also to remain under the Governor’s control. 

It is proposed, and we think rightly, that the Governor should also 
have the title of Commander-In-Chief. The executive military power 
win be vested in him, as the head of the Executive Government, and 
the size of a Burma Defence Force would not in any event justify 5 
the separate appointment of a Commander-in-Chief for Burma. We 
have already mentioned the proposals which are in contemplation 
with regard to the transfer of certain battalions of the Burma Military 
Police to the defence organisation. The personnel of these battalions 
at the present time is, we understand, for the most part Indian, being 10 
drawn from men who have served their time with Indian regiments ; 
and whether as time goes on it wiU be found possible to replace these 
with Burma personnel i? not a matter on which we are competent to 
express any opinion. We may refer to what we have said on this 
subject in connection with Indian army problems ; but we desire 15 
also to point out that the policing and protection of the Excluded 
Areas, which lie along the frontiers of Burma and which form so large 
a proportion of the total area of the country, involve militaxy con- 
siderations of a special kind which do not arise in India. We refer 
hereafter to the powers which the Burma Legislature will possess in 20 
connection with legislation for the enforcement of army discipline. 

421. External affairs and ecclesiastical affairs need no comment. 
The affairs of the Excluded Areas raise, however, various questions 
which it will be more convenient to discuss separately.^ 

422. The reservation to the Governor of matters relating to mone- 25 
tary policy, currency and coinage, differentiates the Burma White 
Paper proposals from those of India in a very important respect. 

In India it is proposed that the Federal Miaxsters shall be responsible 
generally for finance, the Governor-General having oiily a special 
responsibility for the safeguarding of the financial stability and credit 30 
of the Federation, with a financial adviser to assist him m the dis- 
charge of this responsibility. But it has always been made clear 
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by His IMajesty’s Government that the establishment of a Reserve 
Bank, free from political influence, to which the management of 
35 currency and exchange could be entnisted, was a condition precedent 
to the transfer to Ministers of responsibility for the finance of the 
Federation, The Reserve Bank has now been established and has 
every prospect of success, and the condition precedent will therefore 
be fulfilled. But there is no separate Reserve Bank in Burma, nor, 
40 so far as we are aware, is it in contemplation to establish one ; and 
we agree therefore that monetary policy, currency and coinage is 
properly reserved to the Governor. 


45 


423. It is proposed to empower the Governor to appoint at his 
discretion not more than three Counsellors to assist him in the coun- 
administration of the Reserved Departments. He will also be 
empowered at his discretion, but after consultation with his IMinisters, Financial 

Adviser, 


Hnfra, paras. 432-437, 
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to appoiut a Financial Adviser to assist him and also to advise 
Ministers on matters regarding which they may seek advice. The 
duties of the Financial Adviser vdll necessarily cover a wider field 
than those of the Financial Adviser to the Governor-General of 
5 India, not only because of the reservation to the Governor of matters 
relating to monetary policy, currency and coinage, but also 
because the Government of Burma will be a unitary Government, 
uniting itself the financial powers which in India will be shared 
between the Federal and the Provincial Governments. In these 
10 circumstances, we do not think that we can endorse the proposal 
in the Burma White Paper that one of the Counsellors may, at the 
discretion of the Governor, be appointed Financial Adviser. We 
assume that the proposal is based upon grounds of economy ; but 
it seems to us that any saving in expense which might be effected 
15 by a combination of the two of&ces would be more than counter- 
balanced by the disadvantages which in our opinion would 
result. We think that Mimsters would be unlikely to avail 
themselves freely of the services of a Financial Adviser who was 
also in administrative charge of a Reserved Department and directly 
20 under the control of the Governor, It is also very important that 
the Financial Adviser should be in a position in which he could 
take an impartial and independent view of the whole financial 
situation, in relation to both the Transferred and the Reserved 
Departments, and if he were at the same time one of the Govemor*s 
25 Counsellors he could scarcely avoid finding himself from time to 
time in a position in which his interest in one capacity conflicted 
with his duty in the other. 

The Legislature 

424. It is proposed that the Legislature shall consist of the King 
30 represented by the Governor and two Houses, to be styled the 
Senate and the House of Representatives. The Senate is to consist 
of not more than 36 members, of whom 18 would be elected by the 
House of Representatives, and 18, who may not be officials, would 
be nominated by the Governor in his discretion. The House of 
35 Representatives is to consist of 133 members, of whom 1 19 would be 
elected to represent general constituencies, and 14 to represent special 
constituencies. The Govemor-Generars Counsellors are to be 
ex-officio members of both Houses for all purposes, except the right 
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to vote. The Senate is not to sit for any fixed term, but one-quarter 
of its members are to retire every two years. The House of Repre- 40 
sentatives is to continue for five years unless sooner dissolved.^ 

425. There are no detailed proposals with regard either to the 
composition of the Houses or to the franchise in the Burma White 
Paper; but the Secretary of State has since submitted a Memo- 
randum, which is printed among the Records of the Committee, 45 

* Burma White Paper, Proposals 21, 23, 24, 25-29. 
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which contains valuable suggestions with regard to both these 
subjects.^ In our opinion suitable provisions can be embodied in 
the future Constitution Act on the basis of these suggestions ; but, 
though we give them our general approval, there are nevertheless 
certain points in which we thmk that they require modification ; 5 

and to these we draw attention in the paragraphs which follow. 

426. We understand that, in the case of those members of the 
Senate who are to be elected by the House of Representatives, the 
intention is to adopt the method of the single transferable vote. 

So far as this is designed to avoid the necessity of communal repre- 10 
sentation, it has our cordial approval ; but we do not think that it 
will effect its object, viz., to secure adequate representation to 
substantial minorities, if the proposal in the Burma White Paper is 
retained, whereby one-quarter of the Senate retires at the expiration 
of every period of two years. It has been pointed out in memoranda 15 
submitted to us by the Burma Chamber of Commerce and others that 
at the first election, when the full number of 18 seats are to be filled 
and the requisite quota of votes will be eight, the European, Indian 
and Karen communities at any rate could count on securing the 
election of their candidates; but that at the ensuing periodic 20 
elections, with only nine vacant seats to fill, no minority candidate 
could be elected unless ah the minority representatives in the 
Lower House pooled their votes, because die necessary quota would 
be too large. Alternative proposals have been made to meet this 
difficulty, but none seem to overcome it entirely ; and after full 25 
consideration we have come to the conclusion that the system of 
rotational retirement is unsuitable, and that the better plan would 
be to provide that the life of the Senate shall be for a fixed period of 
seven years, unless it is sooner dissolved. But even so the problem 
of casual vacancies, which always causes difficulty under proportional 30 
representation systems, has to be faced, if the minorities are not to be 
placed in an increasingly unfavourable position as the seven years 
draw to a close. We have considered more than one plan for 
meeting this difficulty, none of which are wholly satisfactory ; and 
we think that the best course will be to provide that, where a casual 35 
vacancy occurs in a seat held by the representative of a minority 
community, only candidates of the same community as the vacating 
member shall be eligible. We recognise that this to some extent 
introduces a communal element into the Senate, which we regret ; 
but we do not see how in the circumstances it is to be avoided. An 40 
alternative suggestion was that casual vacancies should be filled by 
the Governor’s nomination ; but we have felt bound to reject this 
for reasons which it is unnecessary to elaborate, 

427. The proposals for the composition of the House of Repre- 
sentatives are fuHy set out in the Secretary of State’s Memoran- 45 
dum, to which we have referred. They provide for 119 general 

» Records [1933-34], Al, p. 10. 
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constituencies and 14 special constituencies. Of the general con- 
stituencies, 94 would be non-communal, 12 Karen, 8 Indian, 2 Anglo- 
Indian, and 3 European. The special constituencies are the Univer- 
sity of Rangoon, the Burmese Chamber of Commerce, the Burma- 
5 Indian Chamber of Commerce, the Burma-European Chamber of 
Commerce, the Chinese Chamber of Commerce, the Rangoon Trades 
Association (European), and Labour (two Indian and two Burman). 
Out of the non-communal constituencies, three seats would be 
reserved for women. It will be observed that these proposals are 
10 based upon communal representation with separate electorates. We 
had hoped that it would have been possible to abandon the principle 
of communal representation in the case of Burma, however necessary 
it may be for British-India ; but we have reluctantly come to the 
conclusion that, for the present at any rate, this is an impracticable 
15 ideal. It is true that there is very little religious cleavage in Burma, 
since, as we have already observed, toleration is a marked character- 
istic of the Buddhist creed. There are however racial cleavages ; 
among the indigenous races there is a clear-cut division between 
Burman and Karen ; and the division between the indigenous and 
20 non-indigenous (mainly European and Indian) communities is as 
marked as is the division between the non-indigenous communities 
themselves. We are not to be understood as suggesting that the 
different communities live otherwise than in amity with one another, 
although the feeling between Burman and Indian, especially as 
25 competitors in the labour market, from time to time becomes acute ; 
but each community has its own culture and outlook on life, and 
these do not always blend. It is also to be observed that the minori- 
ties have their own representation at the present time in the Burman 
Legislature, and we are clear that none of them would be prepared 
30 to abandon it ; indeed, the Burman Delegates themselves with few 
exceptions, recognised, even if reluctantly, that the claim was one 
.which must be met. We therefore accept the proposals in principle, 
but we are glad to observe a suggestion in the Secretary of State’s 
Memorandum that it should be permissible for persons who are not 
35 members of the communities concerned to stand as candidates for 
communal constituencies. We endorse this suggestion, and we hope 
that it may help in the course of time to break down the barrier 
which at present exists. 

428. It will be observed that three of the ninety-four non-com- 
40 munal seats are, under the proposals in the Memorandum, to be 

reserved for women. The representative of the women of Burma 
informed us, however, that Burman women did not desire this 
reservation, and we are satisfied that this is so. In these circum- 
stances the question arises whether these three seats should be 
45 eliminated altogether or assigned elsewhere, possibly as an addition 
to the representation of special interests. We are of opinion on the 
information before us that the special interests are already ade- 
quately represented, and that the total number of the House of 
Representatives should therefore be ISO instead of 133. 
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429. We agree generally with the proposals in the Memorandum 
for the franchise for the Lower House, which will result in a 
substantial increase in the electorate. The present electorate of 
Burma consists of 1,956,000 men and 124,000 women ; and the 

5 proposals in the Memorandum will increase this number to 2,300,000 
men and 700,000 women, or 28*26 per cent, of the total population, 
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as against 16*9 per cent. The increase in the number of women 
voters is very striking ; the proportion to the adult female population 
is increased from 4 per cent, to about 2 1 per cent., and the proportion 
of women to men voters from 1 : 14*3 to I : 3*5. In British India 10 
our recommendations would increase the number of voters from 
3 per cent, of the total population of British India to 14 per cent,, 
and the proportion of women to men voters from 1 : 20 to between 
1:4-5 and 1:5; and it may be asked why Burma should be accorded 
such exceptionally favourable treatment. The answer to this is 15 
that the standard of living is considerably higher in Burma than in 
India and this is reflected in a franchise which is for the most part 
necessarily based on a property qualification. We are informed 
that, despite this large extension of the franchise, the Government of 
Burma regard the proposals as administratively practicable, and, 20 
that being so, we accept them. The representative of the women of 
Burma urged that a wifehood franchise should, as in India, be in- 
cluded ; and, having regard to the position which women hold in 
Burma, we should have been glad to give favourable consideration 
to this suggestion. We are informed however that the inclusion of 25 
a wKehood franchise would increase the number of women voters 
to a figure approximating to 2,000,000, and that so great an increase 
in the electorate would present for some years to come an insuperable 
administrative obstacle. This we can well believe ; and we may 
point out that this qualification has been adopted in India not so 30 
much on its merits as a means of reducing the disparity between 
the proportion of women and men voters to a ratio as low as 1 : 4, 
whereas, even without the wifehood qualification, the proportion 
in Burma would be approximately 1 : 3*5. 

430 » The proposals of the Burma White Paper with regard to the 35 
powers of the Legislature follow the same lines as those in the case 
of India and need no further comment except on two points. As in 
the case of the Indian Legislatures the Burma Legislature will have 
no power to make any law afiecting the Army, Air Force, and Naval 
Discipline, Acts ; but it is likely that for some time to come Indian, 40 
forces will be serving in Burma the members of which are subject to 
the corresponding Indian Acts, and it is clear that it should also 
be beyond the competence of the Burma Legislature to repeal or 
amend any of the latter Acts. There will also be certain restrictions 
on the power of the Burma Legislature to pass discriminatory 45 
legislation afiecting persons domiciled in the United Kingdom ; but 
questions will also arise as to their power to pass such legislation 
affecting persons domiciled in British India. This, however, is a 
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matter which will be more conveniently discussed later when the 
subject of discrimination in general is being considered, 

431. Since the functions of the Government in Burma after 
separation will extend to aU matters which in India will fall within 
the Federal as well as within the Provincial sphere, it would seem 5 
at first sight fliat the Senate in Burma should correspond, whether 
in size or in the extent of its powers, rather to the Feder^ Council 
of State than to any of the Provincial Legislative Councils. If the 
House of Representatives has 130 members, the Senate, on the 
Indian analogy, should have a membership of nearly 100. The pro- 10 
posals in the Burma White Paper, however, contemplate, as we have 
said, a Senate of 36 members only ; and we understand that this 
accords generally with the views expressed at the Burma Round 
Table Conference. We do not think that any larger body would be 
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15 appropriate to the circumstances of Burma ; but, that being so, it 
must follow that the Senate must be regarded as a body having 
revisory and delaying powers like the Upper House in an Indian 
Province, rather than one possessing substantially equal powers with 
the Lower House, like the Council of State. But since the powers 
20 of the Burma Legislature will extend over a wider field than those 
of the Provincial Legislatures in India, we think that the Senate 
may properly be invested with certain powers which a Provincial 
Legislative Council does not possess. We accordingly recommend 
that though Demands for Grants should be a matter for the House 
25 of Representatives alone, it should be permissible to introduce Bills, 
including Money Bills, in either House. Conflicts between the two 
Houses should be resolved in the manner which we have recom- 
mended in the case of the Indian Provinces, with this modification, 
that it should be permissible for a Bill passed by the Senate, but 
30 rejected by the House of Representatives, also to be referred for 
decision to a Joint Session. 

(3) Special Subjects 
(a) Excluded and Partially Excluded Areas 
432. The Burma White Paper proposes that Excluded Areas DUtinction 
35 should be reserved to the exclusive administration and control of BxduSd 
the Governor, but that Partially Excluded Areas should pass under „ 
the control of Ministers, though the Governor will be declared to 
have a special responsibility in respect of the administration of these Areas, 
areas. The Excluded Areas are to be those areas which have been 
40 under the existing law notified as ** backward tracts ; the Partially 
Excluded Areas are to be those which are at the present time not 
removed from the jurisdiction of the Burma Legislature, but which 
have been excluded from the operation of the Burma Rural Self- 
Government Act and do not return members to the Legislative 
45 Council. The area comprised in the first category extends to 90,200 
square miles, with a population of approximately 1,900,000 ; the 
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second to 23,000 square miles, with a population of approximately 
370,000 ; and when it is remembered tmt the total area of Burma is 
234,000 square miles, it will be seen that the Excluded and Partially 
Excluded Areas together comprise very nearly one-half of the area 
5 of the whole Province, though they are only inhabited by about one- 
seventh of the population. Various questions arise with regard to 
these areas, which it is necessary to consider in some detail. 

433, In the first place, the distinction which is at present drawn Arbitrary 
between the Excluded and Partially Excluded Areas appears to be 
10 to some extent an arbitrary one, and we find it difiScult to understand ciassiiica- 
why some of the Partially Excluded Areas have never been notified 
as backward tracts ; though perhaps the reason may be, in some 
cases at any rate, that they are of so primitive a character that they 
have remained practically unadmimstered and it was therefore a 
15 matter of indifference whether they were classified in one category 
or the other. The Secretary of State's Memorandum/ which we 
understand refiects the views of the Government of Burma, suggests 
that, where an area has never been formally declared a backward 
tract and does not consist exclusively of hill districts, it is undesirable 
20 to withdraw it from the scope of Mnisters and the Legislature, and 
that it should therefore continue to be regarded as a Partially 
Excluded Area only. We cannot accept this suggestion, nor do we 
agree that the omissions of the past should necessarily be perpetuated 
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in the future. Such information as we have leads us to think that the 
Salween district should certainly become an Excluded Area. With 25 
regard to the others, our information is not precise enough to enable 
us to make detailed recommendations ; but we are of opinion that 
the Government of Burma should be requested to examine the whole 
questions de novo and to advise whether, notwithstanding the present 
legal position, any districts which it is proposed should form part 30 
of a Partially Excluded Area are of such a character that their 
notification as backward tracts would be justified, if the matter were 
at large. 

434. We have no doubt at all that the Excluded Areas should 
remain under the exclusive administration and control of the 35 
Governor. The Joint Memorandum of the Burman Delegates 
expresses the opinion that there should be no wholly Excluded Areas 
except those included in the Shan States Federation ; but the argu- 
ments advanced in support of this opinion seem to us to misapprehend 
entirely the reasons which underlie the proposals in the Burma White 40 
I^aper. We do not think that we can do better than quote a passage 
from the Secretary of State's Memorandum, with which we find 
ourselves in complete agreement. 

It is important to remember that the word ' backward,' 
which is the technical term used to denote areas notified under 45 
Section 52a of the Government of India Act, 1919 may lead to 
a serious misunderstanding of the position. It suggests that 

‘ Records [X933-34], Al, p. 95. 
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the difierence between these tracts and the ordinary districts 
is one of de^ee of development which will necessarily tend to 
disappear with time. This is far from the whole truth. The 
existing backward tracts are hill districts lying on the north, 
west and east of Burma, and resembling in their general char- 5 
acteristics the backward tracts along the eastern border of 
Assam. Their inhabitants, mainly Kachins, Chins and Shans, 
difier radically from those of the plains in race, religion, law, 
customs, and language, and most of these differences will be 
bridged, not by a simple process of development, but by the 10 
much slower and more difficult process of abandonment of their 
existing culture. It is the absence of common outlook and 
aspirations which is perhaps the main factor militating against 
the assimilation of the backward tracts in the hills in the 
political institutions of the plains. The history of the relations 15 
between the backward tracts and the plains is one of opposition 
and hostility, and the main reason for undertaking the admini- 
stration of the tracts was the protection of the plains. Such 
feelings of antipathy die slowly in remote places ; and the 
inhabitants of the backward tracts are still devoid of any real 20 
sense of com m unity, political or otherwise, with the plains. 
Further, the inhabitants of the backward tracts are ignorant 
of conditions in the plains and those of the plains are equally 
ignorant of conditions in the tracts. It is true that since the 
annexation of Upper Burma, civilising infiuences have been at 25 
work. The Kachins come down with confidence from their hills 
to market in the villages of the plains and mix more freely with 
the plainsmen, and in some areas they have come under the 
infiuence of missionaries. Kachins and Chins also are recruited 
to the Burma Rifies and Burma Military Police. But the fact 30 
remains that the plains and the backward tracts are different 
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worlds with no adequate mutual knowledge and no adequate 
contact by which such knowledge may be readily diffused. 
The ‘ backward tracts * in Burma are admittedly not ripe for 
35 representative institutions and have not, it is believed, shown 
any desire for them. The time will not be ripe for such a change 
until conditions in the tracts have undergone a fundamental 
change and until their inhabitants have learned to feel that 
they are part of a larger political whole. Such a state of affairs 
40 is not likely to come to pass within any period that can at 
present be foreseen. Meanwhile, the PtO'vdncial Legislature, 
however capable of legislating for the plains which it knows 
and represents, is clearly not qualified to legislate for people 
it does not represent and for conditions of which it has no 
45 adequate knowledge. Added to this is the consideration that 
law in the backward tracts is mainly customary law supple- 
mented by simple regulations issued under Section 71 of the 
Government of India Act — o. very refractory substance for 
amalgamation with acts of the Legislature."^ 

1 Records [1033-^3, Al, p. 97. 
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435. The Joint Memorandum of the Burman Delegates draws TheShaa 
attention to certain financial arrangements in connection with the 
Shan States, and recommends that the contribution from Burma 
revenues to those States should cease and that the States should be 
5 required to pay their share of the cost of defence and general 
administration. We think that the Delegates are under some 
misapprehension in this matter, for we are informed that no such 
contribution has been made for the last two years, and that there 
is no intention of renewing it. We understand the intention to be 
10 that after separation the Shan States should be credited with a share 
of receipts from customs dues proportionate to the consumption of 
dutiable articles in their area, and with a similar share of income 
tax and other taxes which are at the present time central sources of 
revenue, but which will, after separation, be levied in Burma for 
15 the purposes of the local Government. The Shan States will in their 
turn contribute a fixed sum representing the share fairly allocable 
to them of central expenditure which will in future be borne by 
Burma, and of the cost of general administration from which the 
States derive benefit equally with the rest of Burma. This appears to 
20 us a reasonable arrangement. We should perhaps explain that the 
Shan States, though British territory are a quasi-autonomous area 
administered by the Shan Sawbwas or Chiefs under the general 
supervision of the Governor, and that since 1922 they have been 
formed into a species of Federation for certain common purposes, 

25 The finances of the Federation have always been kept distinct from 
the provincial finances of Burma, and we think it desirable that 
this arrangement should continue. Special provision for this purpose 
will, we think, be required in the Constitution Act ; and we are of 
opinion (1) that the share of revenue which the Shan States are to 
30 receive, as indicated above, and the contribution which they axe to 
make to Burma revenues, should be fixed from time to time by Order 
in Council ; (2) that the States* share of revenue, when fixed, should 
be a non-votable head of expenditure appropriated for the purposes 
of the administration of the States ; and (3) that the contribution 
35 of the States should not be paid directly to Burma revenues but 
allocated to the Governor for the same purposes. The Burman 
Joint Memorandum suggests that the financial settlement between 
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the Shan States and Burma (i.e., the determination of the share of 
revenue and of the State's contribution) should be referred to an 
impartial tribunal and should not be left to be dealt with by the 40 
Governor. We understand that in fact a committee of three officers, 
one representing Burma, one the Shan States, with an independent 
chairman, has already been set up for the purpose of advising the 
Governor on this matter, and in these circumstances we do not think 
that any useful purpose would be served by the appointment of an 45 
extraneous tribunal. 

436. We understand the Burman Delegates also to suggest that 
the jfinancial arrangements for other Excluded Areas should be 
the same as those for the Shan States, that their expenditure 
should be met out of their own revenue, and that they should have 50 


Page 241 

a budget separate from the general Burma budget. There does not 
seem to us to be any true analogy between the two cases. The Shan 
States are a compact area, and for all common purposes form a 
single organised administrative unit ; this cannot be said of any of 
the other Excluded Areas. We think, therefore, that the Burma 5 
White Paper rightly proposes that the money required for the 
administration of those areas, apart from the Shan States, should 
come from Burma general revenues, and should be a non-votable 
head of expenditure. We may, however, draw attention to the 
fact that the forests in the Excluded Areas are at the present time, 10 
and will continue to be, under the administration of the Forest 
Department, which since 1923 has been one of the transferred depart- 
ments ; and the Excluded Areas make a substantial contribution 
through this channel to the general revenues of Burma. 

437. We have mentioned previously the Karenni States, an area 15 
of 4,000 square miles with a population of 64,000 which lies on the 
eastern border of Burma and is not British territory. There is also 

a small non-British enclave known as the Assigned Tract of Namwan, 
which is held on a perpetual lease from China in order to facilitate 
frontier transit questions. It is proposed that these two areas shall 20 
be treated on the same footing as Excluded Areas, and that the 
trifling sums required for administrative purposes in connection with 
them shall be treated as expenditure on an Excluded Area. In view 
of the smallness of the areas involved, this seems a convenient 
arrangement ; but we assume that, since they are not British 25 
territory, it will still be necessary to legislate for them by means of 
Foreign Jurisdiction Act procedure. 

(b) The Public Services 

438. The proposals in the Burma White Paper on this subject 
are substantially the same, mutatis mutandis^ as those in the case of 30 
India, and it is only necessary to draw attention to one or two 
specif points. The services in Burma which will in future correspond 
to the Indian Civil Service and the Indian Police will necessarily 
have diflerent designations ; but present members of the Indian 
Civil Service who are serving in Burma have informed us of their 35 
desire to be still described as members of that Service, and to this 
we see no objection. In the case of Central Service officers now 
serving in Burma, it is proposed that those who were recruited by 
the Government of India for service in Burma alone should be 
compulsorily transferred to the service of the Government of Burma, 40 
but that those who were recruited either by the Secretary of State 

or by the Government of India without special reference to service 
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in Burma should only be liable to transfer to the Government of 
Burma with their consent and the consent of the authority who 
45 appointed them. This seems a reasonable distinction to draw, and 
we approve it. 
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439. Burma has one Service which has no exact counterpart in 
India, viz., the Burma Frontier Service. This is now controlled and 
recruited by the local Government, but it comprises officers (for 
example, officers transferred from the Indian Army and some others) 
5 who enjoy rights guaranteed by the Secretary of State. We approve 
the proposal in the Burma WMte Paper that this service should be 
recruited and controlled by the Governor in his discretion, since most 
of the officers who belong to it would be serving in Excluded Areas 
under the control of the Governor.^ 

10 440. When the Burma White Paper was first published, the 

question of continued recruitment by the Secretary of State to 
the Medical and the Railway Services was still under examina- 
tion. We understand, however, from the subsequent Memorandum 
submitted to us by the Secretary of State that the intention now is 
15 that the proposed statutory Railway Board for Burma shall, in 
conjunction with the Public Service Commission, control recruit- 
ment.* We have already recommended that recruitment for the 
railway service in India should be in the hands of the new Railway 
Board, and we see no reason why the same principle should not be 
20 applied also in the case of Burma. As regards the question of 
recruitment to the Medical Service, we are informed that this matter 
is still under consideration, and we have not sufficient information 
before us to make any considered recommendation ; but we are 
disposed to think that for the rime being recruitment should continue 
25 to be by the Secretary of State, 

441. We desire to draw attention to what we have already said 
on the subject of the Forest Service in India and the need for the 
co-ordination of research.* Our recommendations with regard to 
the Forest Service in the Indian Provinces are not of course applicable 

30 as they stand to the Forest Service in Burma ; but we hope never- 
theless that arrangements may be made whereby the Central 
Institute for Research and the Training College at Dehra Dun will be 
available for Burma entrants. We hope too that nothing will be 
done which might exclude the possibility of an interchange of 
35 officers between the Forest Services of Burma and India ; and we 
refer in this connection to certain of the recommendations of the 
Burma Sub-Committee of the First Round Table Conference. 

442. It is proposed that there should be a Public Service 
Commission for Burma.^ This we regard as an essential provision, 

40 and we think that the Constitution Act should in this respect follow 
the Indian model. 


^ Biszma WHte Papa:, ]Atrod. paia. 2^ 
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(c) Commerical and other forms of discrimination 

443. In so far as this is a matter between the United Kingdom 
and Burma, the proposals in the Burma White Paper, supplemented 
by a subsequent Memorandum submitted to us by the Secretary of 
5 State,^ are the same as those in the case of India, and we may refer 
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to what we have said upon the subject in an earlier part of our 
Report. The Burma White Paper and the Secretary of State's 
Memorandum, however, deal also with the question of discrimination 
as between India and Burma after the separation of the two 
countries, and this raises certain problems of its own. 10 

444. The Memorandum to which we have referred points out 
that there are in Burma over 1,000,000 persons either domiciled in 
India or originating from some Indian Province. Some are in the 
permanent service of the Government, but the greater number are 
labourers who only intend to stay in Burma for a few years and who 15 
by accepting smaller wages tend to oust the indigenous labourer 
and to lower his standard of living. Others are Indian money lenders 
who advance money on the security of agricultural land and crops, 
and whose operations, especially in times of depression, are such as 

to bring about an extensive transfer of ownership from an indigenous 20 
agricultural population to a non-indigenous and non-agricultural 
class. It is clear that in these circum stances it would be unreasonable 
to include in a new Constitution for Bunna provisions which would 
in effect give to all persons domiciled in India an unrestricted right 
of entry into Burma ; and it is accordingly proposed that it should 25 
be competent for the Burma Legislature to enact legislation 
restricting or imposing conditions of entry into Burma in respect of 
all persons other than British subjects domiciled in the United 
Kingdom . We think that this is right, but we agree with the further 
proposal which is made by the Secretary of State that, with a view 30 
to preventing the imposition of vexatious or unreasonable restrictions 
or conditions for the entry of Indians of good standing into Burma, 
the introduction of any legislation regulating immigration into 
Burma should be subject to the Governor’s prior consent. Never- 
theless, we hope that these matters will ultimately come to be 35 
arranged between India and Burma on a conventional basis, and 
we refer to earlier observations which we have made on this aspect 
of the subject. We have also expressed the opinion elsewhere that 
it may be desirable that any temporary Trade Agreement made 
between the existing Governments of the two countries with a 40 
view to tiding over the difficult period immediately after separation, 
when the two new Governments will probably be too fully occupied 
with other matters to enter into a long and intricate negotiation, 
should also include provisions relating to emigration and immigration . 

445. There are certain legal restrictions in force at present on the 45 
light of persons of non-Burman birth or domicile to compete for 
certain public appointments or to qualify for the exercise of certain 

* Records [1933-34], A2, p. 1. 


Page 244 

professions ; and it is right that these should be retained. As regards 
the future, the power of the Burma Legislature to impose conditions 
or restrictions on entry into Burma should prove a sufficient safe- 
guard. Subject to the above modifications, we are of opinion that 
the question of discrimination as between India and Burma should 5 
be dealt with on the same lines as that of discrimination between 
India and the United Kingdom. 

446. As regards professional qualifications, other than medical, 
we have nothing to add to what we have already said in the^ case of 
India. As regards medical qualifications, the position is different. 10 
A local Burma Act at present entitles any person holding a British 
or Indian medical qualification to practise in Burma, but also 
empowers the Burma Medical Council to refuse to register any 
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practitioner who holds only a qualification conferred in a Doiu inion 
15 or foreign country which does not recognise Indian medical degrees. 

The recent action by the General Medical Council, to which we have 
referred elsewhere, in withdrawing their recognition of Indian 
medical diplomas, did not afiect Burma specifically, since we under- 
stand that at that time there was no authority in Burma by which 
20 such diplomas were granted ; but we are informed that diplomas are 
now granted by the University of Rangoon. The Indian IMedical Act, 

1933, which sets out the Indian diplomas which entitle their holders 
to be placed upon the Indian register does not include among them 
any diploma granted in Burma, but contains provisions enabling 
25 Rangoon diplomas to be included in the list, if the Indian Medical 
Council are satisfied after investigation that the standard of proficiency 
prescribed by the University of Rangoon is adequate. According to 
our information, however, the procedure prescribed by the Act will 
take some time, and it is unlikely that the Rangoon diploma will in 
30 fact be admitted to the list in the near future ; and in these circum- 
stances the position is one of some doubt and obscurity, especially as 
the Indian Act will obviously require some modification in its 
application to Burma after the separation of the two countries. 

447. We think that all persons at present practising medicine in 
35 Burma by virtue of a United Kingdom or Indian qualification ought 

in any event to have that right assured to them. As regards the 
future, we hope that it will eventually be found possible by means of 
reciprocal arrangements between the General Medical Council and 
the Indian Medical Council on the one hand and the Burma 
40 authorities on the other to arrive at a solution satisfactory to all 
concerned. In the meantime we think that United Kingdom or 
Indian qualifications which give a right to practise medicine in 
Burma at the date of the establishment of the new Government 
should continue to give that right, and that any withdrawal of it 
45 by any Burma authority should be appealable to the Privy Council, 
whose decision should be final and binding on both parties. We 
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think also that the new Government of Burma would be well advised 
to consider whether it would not be to their advantage to make 
arrangements with the Indian Medical Council, subject to the 
consent of the latter, for a common medical register for both 
5 countries. An arrangement on these lines has been made, we 
understand, between fiie General Medical Council and the Irish Free 
State and our information is that it has in practice worked well. 

(d) The Railway Board ' 

448. The Secretary of State has furnished us with a Memorandum 

10 containing proposals for the constitution of a Railway Board to Mway 
manage the Burman railways after separation.^ This follows in its 
main outlines the proposals which we have already discussed for 
a Railway Authority in India ; but the problem is a very difierent 
one in Burma, where the railway system consists only of some 2,000 
15 miles of railway, and where there are no such complications as arise 
in India from the existence of company-owned railways or railways 
belonging to Indian States. Accordingly, while the Indian Railway 
Board is more correctly described as a Railway Authority, the 
Railway Board in Burma is intended to be, in the words of the 
20 Memorandum, '' a Board of Directors for the one railway system 
owned by the State.'' Agreeably with this conception, it is proposed 
that the chief executive officer of the railways shall be ex-ofiftcio 
President of the Board. 
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449. We agree generali 3 " with the proposals in the Memorandum, 
s^Yested. Subject to the following modifications. We do not think that the 25 
Financial Adviser should be a member of the Board, for the same 
reasons w'hich in our view" make it undesirable that he should also 
be one of the Governor's Counsellors, since his duty and interest 
might at times be in conflict. We think, nevertheless, that there 
should be a member of the Board with special financial experience. 30 
Secondly, it has been represented to us that the proposed ineligibility 
for membership of the Board of persons who have contractual 
relations with the railways would in the case of Burma unduly 
restrict the field from w^Mch suitable members might be selected. 

We are informed that the Government of Burma recognize the force 35 
of this contention, and suggest the inclusion of provisions similar 
to those which are to be found in the Rangoon Port Act, the eSect 
of which is to make a personal interest in a contract a disqualification 
either for membership or for participation in a discussion of matters 
relating to such a contract. This suggestion merits, we think, 40 
favourable consideration. Thirdly, it seems to us that the Railway 
Board in Burma ought to be in a position to begin its operations 
contemporaneously wuth the establishment of the new Government, 
and that legislation for this purpose will therefore be necessary before 
the separation of the two countries. It would obviously be inappro- 45 
priate for the present Legislature in India to enact such legislation, 
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and w"e think therefore that it must be enacted in the Constitution 
Act itself, though it may well be found convenient to leave some of 
the detailed provisions to be prescribed by Order in Council. 

(e) Constituent powers ; the Judiciary ; Audit and Auditor-General ; 

Advocate-General 5 

450. The recommendations which we have made on these four 
subjects in the case of India will, we think, be equally appropriate, 
mutatis mutandis, in the case of Burma. As regards Home Audit, 
however, it may well be found that the amount of Burma business 
transacted in London wdll not be sufScient to justify the appointment 10 
of a separate ofiicer as Home Auditor, and in that event we think 
that some arrangement should be made whereby the Auditor for 
Indian Home Accounts should also act in an agency capacity for 
Burma. 

(f) The Secretary of State and his Advisers 15 

451. We have recommended that the corporation known as the 
Secretary of State in Council should cease to exist after the establish- 
ment of Provincial Autonomy in India, and in that event the 
Secretary of State in Council would equally cease to exercise any ^ 
functions in relation to Burma. The question has been raised 20 
whether the Secretary of State for India should become in future 
the Secretary of State for India and Burma. The Joint Memoran- 
dum of the Burman Delegates suggests that there should be 

a separate Secretary of State for Burma, or else that the Secretary 
of State for the Dominions should hold Ihe oMce. We are disposed 25 
to think that the Secretary of State for India should in future hold 
two separate portfolios, one as Secretary of State for India and one 
as Secretary of State for Burma ; and we are of opinion that, though 
the two o&ces would be legally distinct, it is most desirable on 
practical grounds that they should be held by the same person. 30 
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452. The Secretary of State, as Secretary of State for Burma, 
ought, we th in k , to have a small body of Ad\’isers, not more than oi^tete*s 
two or three at the most, to advise him on Sei^ice matters ; but 

our recommendation in the case of India that the Secretary of State 
35 should be bound in certain matters by the opinion of his Advisers 
or a majority of them would not be altogether appropriate in the 
case of so small a body, and it is for consideration ^\hether, where 
Service matters are concerned, the India and Burma Advisers should 
not sit together and advise jointly. 

40 (g) Financial adjustment between India aiid Emma 

453. It is clear that on the separation of the two countries there 

will have to be an equitable apportionment of assets and liabilities, ^-3 a con- 
including under the latter head the liability for loans and loan 
charges which are at present a liability either of the Secretary of ^ 
45 State or of the Government of India. The Burma Wlute Paper 
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contains no definite proposals as to the manner in which this appor- 
tionment is to be efEected ; but we assume that it will be necessary 
to appoint some impartial tribunal who will in the first place lay 
down the principles of the apportionment, leaving the application 
5 of those principles to be worked out in detail at a later date. It 
will be necessary to include in the Constitution Act provisions giving 
the force of law in both countries to the aw^ard or awards issued from 
time to time by the tribunal. It is also very desirable that its work 
should be well advanced by the time the new Government in Burma 
10 is established, and we think that steps should be taken for its 
appointment at as early a date as is reasonably practicable. 


The same is read. 


The following Draft Report is laid before the Committee by Mr. Attlee, 

PAET I 
INTRODUCTION 

1. The problem of Indian Constitutional Reform, the examination of which 
has been entrusted to us, is one of a magnitude which can hardly be exagge- 
rated. It involves the destinies of over 350 millions of our feUow-subjects, Stirvey, 
in fact, of one-fifth of the whole human race. We do not consider that it is 
necessary to set out at great length the material facts and the conditions of the 
problem, because Volume I of the Report of the Indian Statutory Commi^ion 
gave an exhaustive survey, the general accuracy of which has been recognized. 

We would, however, recall that since that Report was published, four years 
ago, great changes have taken place which have profoundly modified the 
conditions of the problem. In particular, the Declaration of the Princes of 
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their readiness to join an Ail-India Federation, and the conclusions which 
emerged from the labours of British and Indian statesmen at the three Round 
Table Conferences are factors in the situation of the utmost importance. 


2, The whole subject-matter of Constitutional reform in India has been 
reviewed many times since the introduction of the Montagu-Chelmsford 
Reforms. In addition to the very informative Reports of the Reforms Inquiry 
Committee, the Reports by the Government of India and the Provincial 
Governments on the working of the present Constitution, and the exhaustive 
Inquiry of the Indian Statutory Commission, there have been committees 
dealing with special parts of the problem, notably the Butler Committee on 
the relationship between the Indian States and the paramount power, the 
Indian Sandhurst Committee, and the Territorial and Auxiliary Forces Com- 
mittee, both of which dealt with the question of the Army in India. Further 
there have been the three Sessions of the India Round Table Conference and 
the various sub-committces appointed to assist it, and of the Burma Round 
Table Conference. In addition to this large volume of evidence, dealing 
primarily with political questions, there have been the Reports of the Com- 
mittee presided over by Lord Linlithgow, on Agriculture, and that on Labour, 
presided over bj^^ IMr. \Miitley, which provide a mine of information on economic 
and social matters. We have ourselves been sitting for many months and have 
received and examined many memoranda and heard many witnesses. In 
addition, we 'have had the valuable assistance of representative Indian men 
and women who have participated with us in hearing and examining witnesses 
and discussions on the White Paper proposals. We cannot, therefore, complain 
that there is not enough material on which to work. Indeed, the mass of 
memoranda and e\’idence is almost beyond the power of any human being 
fully to digest. 


3. After having heard and considered the whole of the evidence and discus- 
^ sions on this Joint Select Committee, we have come to the conclusion that the 

ConstitufiLon. principle on which the new Constitution for India should be founded is the 

right of the Indian peoples to full self-government and self-determination, 
and should have as its aim the establishing of India at the earliest possible 
moment as an equal partner with the other members of the British Common- 
wealth of Nations. We hold that the new Constitution should contain within 
itself provisions for its own development, and that such safeguards as are 
necessary should be in the interests of India and that the Reserved Powers 
should not be such as to prejudice the advance of India, through the new 
Constitution, to full responsibility for her own government. We are convinced 
that this policy is the only one that is consistent with the pledges that have 
been given to India, and that nothing short of that will ensure the continuance 
of India as a willing and contented partner in the British Commonwealth of 
Nations. 


4. In our view, the problem before us is twofold. We have, on the one 
hand, to satisfy the legitimate aspirations of the peoples of India for self- 
government and so to implement the pledges given over a period of years by 
the Government of this country. Secondly, we have to ensure that self- 
government shall be given to India in such a way as to ensure that the new 
Constitution shall place in the hands of the mass of rural cultivators and urban 
wage earners the possibility of attaining to political power and that as far as 
possible ample protection shall be given to racial, religious and cultural 
minorities. We have to recognize that for more than two centuries 
the whole course of the development of Indian society has been power- 
fully influenced by the presence of the British in India. During that time 
Great Britain has by its action made itself responsible for the social and 
economic system which it has preserved in India, and it cannot escape its 
responsibility. In handing over power to other hands it must ensure that the 
interests of the weaker sections of the community are safeguarded. 
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5. We consider it is necessary to emphasize again what is the goal of British 
policy in India. That goal is nothing less than Dominion Status. It is not 
possible for India to reach this goal at one single step, but we are in entire 
agreement with the Members of the Indian Delegation, that this goal should 
be clearly stated in the Constitution Act itself. We are the more insistent on 
this point because evidence has been put before us, with which we wish to 
record our entire disagreement, w’hich purported to show that Dominion 
Status, with all its implications, never formed the subject of any pledge to 
India. 

6. The pledges given to India have been very many. We wish to state here 
thqge which we consider to be the most material. We w’ould first recall the 
historical declaration of Mr. Edwin Montagu, Secretary of State for India, in 
'ihe House of Commons, on the 20th of August, 1917, which was in these terms : 

** The policy of His Majesty’s Government, with which the Government of 
India are in complete accord, is that of the increasing association of Indians 
in eveiy branch of the administration and the gradual development of self- 
governing institutions with a view’ to the progressive realization of responsible 
government in India as an integral part of the British Empire.”^ That declara- 
tion was embodied in the Preamble to the Government of India Act of 1919, 
which states as follows : " "VMiereas it is the declared policy of Parliament to 
provide for the increasing association of Indians in every branch of Indian ^ 

Administration, and for the gradual development of self-governing institutions, 

\vith a view to the progressive realization of responsible Government in British 
India as an integral part of the Empire. 

And whereas progress in gi^’ing effect to this policy can only be achieved 
by successive stages, and it is expedient that substantial steps in this direction 
should now be taken : 

And whereas the time and manner of each advance can be determined only 
by Parliament, upon whom responsibility lies for the welfare and advancement 
of the Indian peoples : 

And whereas the action of Parliament in such matters must be guided by the 
co-operation received from those on whom new opportunities of service will 
be conferred, and by the extent to which it is found that confidence can be 
reposed in their sense of responsibility : 

And whereas concurrently with the gradual development of self-governing 
institutions in the Provinces of India it is expedient to give to those I^ovinces 
in provincial matters the largest measure of independence of the Government 
of India, which is compatible with the due discharge by the latter of its own 
responsibilities.” 

7. This was given even greater publicity and emphasis by the statement 
of H.M. The King Emperor, read by H.R.H. The Duke of Connaught, on the 
9th February, 1921, to the new Indian Legislature, which contained these 
words : — ” For years, it may be for generations, patriotic and loyal Indians 
have dreamed of Swaraj for their Motherland. To-day you have the begin- 
nings of Swaraj within my Empire, and the widest scope and ample oppor- 
tunity for progress to the liberty which my other Dominions enjoy.” The 
same point is made in the revised Instrument of Instructions from His Majesty 

The IGng Emperor to the Governor-General of India, dated the 15th March, ^ 

1921, which states : — ” For above all things it is our will and pleasure that 
the plans laid by our Parliament . . . may come to fruition to the end 
that British India may attain its true place among our Dominions.” i 

On the 31st October, 1929, the object of British rule was explicitly reaffirmed ^ 

by .Lord Irwin, when, speaking with the full authority of the British Cabinet, 
he said it was ” implicit in the declaration of 1917 that the natural issue 
of Indian Constitutional progress, as there contemplated, is the attainment s 

of Donfinion Status.” ^ ^ i 

Lastly there are the concluding words of the Prime Minister at the Final [ 

Session of the first Round Table Conference in January, 1931 Finally, t 

I hope, and T trust, and I pray that by our labours together India will come 

* Official Reports, Commons, Vol. 97, col. 1695. 



256 


ir Junii im 


\Mr. Attlee’s Drafi\ 


Mt. Cliiir. all’s 


Need for 
certaint3% 


Developmcftt 
of the 

Consiitutioou 


to possess the only thing she now lacks to give her the status ol a Dominion 
amongst the British Commonwealth of Nations — ^what she now lacks for that — 
the responsibilities and the cares, the burdens and the difficulties, but the 
pride and the honour of responsible self government.” The Prime Minister, 
as head of the National Government, confirmed the statement of policy then 
made in the words “ My colleagues fully accept that statement of January 
last as representing their own policy.”^ 

8. An attempt has been made by witnesses before us, notably by Mr. 
Winston Churchill, to argue that Dominion Status meant something different 
from that which it was understood by Indians at the time to mean, and that 
it did not involve the grant to India of a status equal to Australia and Caij^da. .. 
He argued also, that Dominion Status is only a distant, remote goal which it 
is not practicable to take into consideration in any period of which human 
beings need take account,® We find it difficult to reconcile that meaning with 
the eloquent w’ords of Mr, ChurcMU in June, 1921, when he was Secretary oi 
State for the Dominions and Colonies. In a public speech to the Prime 
Ministers of the British Dominions and Representatives of India, he said, , 
” there was another great part of the Empire represented at that gathering 
which had not yet become a Dominion, but w’hich moved forward under the 
Montagu scheme in the work which began with Lord Morley and was 
continued by Lord Chelmsford, towards a great Dominion Status,” and, 
further, ” Wc ow'ed India that deep debt, and we looked forward confidently 
to the days when the Indian Government and people v’ould have assumed 
fully and completely their Dominion Status.” 

9. We ourselves have no doubt that in India these various statements 
and pledges were understood in their natural meaning, that is to say, that 
India could look forward to attaining within a reasonable period of time the 
same status as that of the other Dominions of the British Commonwealth, 
We feel that nothing could be more unfortunate for the creation of a fruitful 
partnership between the peoples of this country and India than that words 
understood in one sense should be subsequently explained away and given 
a different meaning. We agree with the contention of the Indian Delegates 
to this Committee when they say in their Memorandum that : 

” Indian public opinion has been profoundly disturbed by the attempts 
made during the last two or three years to qualify the repeated pledges 
given by responsible Ministers on behalf of His Majesty's Government. 
Since it is apparently contended that only a definite statement in an 
Act of Parliament would be binding on future Parliaments, and that 
even the solemn declaration made by His Majesty The King-Emperor 
on a formal occasion is not authoritative, we feel that a declaration in 
the preamble is essential in order to remove present grave misgivings 
and avoid future misunderstandings.”* 

10. We therefore consider that this country is bound to implement this 
pledge of honour, and to that end we desire that the new Constitution should 
state beyond all cavil that it is the intention of this country to grant full 
Dominion Status to India within a measurable period of years, and that the 
Constitution itself should contain possibilities of expansion and development 
which may, without further Act of Parliament, realize this objective. We 
would express our entire agreement with the view of the Indian Statutory 
Commission that ” The first principle which we would lay do%vn is that the 
new Constitution should, as far as possible, contain within itself provision for 
its own development.”^ And we would quote further from their Report : 

” It has been a characteristic of the evolution of responsible government in 
other parts of the British Empire that the details of the constitution have not 

1 Cmd. 3997 of 1932, p. 415, 

® Minutes of Evidence, No, 41, p. 1851. 

® Joint Committee Records, No. 10, p. 37. 

« Indian Statutory Commission Report, Vol. 2, p. 5, 
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been exbanstively defined in statutory language. On the contrary, the 
Constitutions of the self-governing parts of the British Empire have developed 
as the result of natural growth, and progress has depended not so much on 
changes made at intervals in the language of an Act of Parliament, as on the 
development of conventions, and on the terms of instructions issued from 
time to time to the Crown’s representative. The Preamble to the Government 
of India Act declares that progress in giving effect to the policy of the 
progressive realization of responsible government in British India can only 
be achieved by successive stages ; but there is no reason why the length of 
these successive stages should be defined in advance, or why every stage 
should be marked by a commission of inquiry. We arc profoundly convinced 
that this method of inquiry at stated intervals has had a most injurious 
effect bn the working of the reformed Constitution, and on Indian political 
life."^ They further state : We believe that what is required is a constitu- 
tion which, without doing this, will contain some element of elasticitj" enabling 
adjustments to be made in accordance with the conditions actually obtaining 
in any given province at any particular time.”“ We are concerned to give 
the fullest measure of self-government to India, because the people of this 
country, having for so many years enjoyed responsible self-government 
themselves, should not deny it to other parts of the Empire. We consider 
that the only limiting factors wliich prevent the grant of full responsible 
self-government and Dominion Status to India at the present time are those 
which arise not from any opposition in this country but from the facts of the 
situation. 

11. We fully recognize the great work that Great Britain has done in India, 
especially in giving her a sense of political unity which was wanting for so 
many years, and we are conscious of the many material advantages bestowed 
by Great Britain and the devotion with wMch the members of the Public 
Services have carried out their tasks as-servants of India ; but we recognize 
that one of the most striking effects of British rule has been the emergence of 
a national consciousness in India and the natural desire that Indians should 
manage their own affairs. We desire to give the fullest possible expression 
CO this national consciotusness and to make provision by means of a reformed 
Constitution for the living forces of Indian Nationalism to be harnessed to the 

• great tasks which confront any government in India. We agree with the 
statement in the Report of the Indian Statutory Commission, that until 
the demands of Nationalism have been reasonably met, enthusiasts for various 
reforms make common cause with every discontented element and attribute 
all the evils that they attack to the absence of self-government. In our view, 
the most formidable of the evils from which India is suffering have their roots 
in social and economic customs of long standing which can only be remedied 
by the action of the Indian peoples themselves.^’ 

12. While, however, we desire to give full weight to the claims of Indian 
Nationalism, we are not unmindful that unless political changes result in 

^ giving a better life to the ordinary citizen, they are of little value. We are 
" not blind to the fact that in India, as in most parts of the world, the masses 
of the people are the prey of economic exploitation. A change in the 
Constitution which would put the Indian rural population and Bae urban 
, wage-.<»amers at the mercy of a politically dominant section in possession 
of economic power might very well intensffy the very evils which we desire 
to see eradicated. While recognizing the public spirit and zeal for reform 
of many leading Indian statesmen, we cannot but recognize the fact that the 
majority of the active and poUtically-minded Indians belong to the privileged 
and well-to-do classes, that the Hindo social system is based on inequality, 
and that, in India as elsewhere, the power of wealth in politics is inevitably 
very strong. We have seen many examples in Europe of nationalist move- 
ments, the supporters of which, when striving for political freedom, have 

^ Indian Statutory Committee Report, Vol. 2, p, 5, 
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professed the keenest desire for advanced social legislation, and have 
proclaimed a profound faith in democracy ; bnt on many occasions when 
freedom from alien rule has been obtained, the nationalist governments which 
followed have exhibited outstanding examples of tyranny, reaction, and 
social injustice, and it would, in our view, be unwise and unduly optimistic 
to ignore the possibility" of similar happenings in India. We feel, therefore, 
that the British people cannot discharge their responsibility to the peoples 
of India unless in any Constitution provision is made for the ultimate 
attainment of political power by the masses. The vast majority of the Indian 
population consists of poor, illiterate and as yet inarticulate peasants, who 
in very many cases are exploited by a particularly vicious system of landlordism 
and who fall a ready prey to the moneylender. In the big towns and in the 
planting districts of India there is a large industrialized, or semirindustrialized, 
population which is liable to be exploited by a capitalist system which is apt 
to be less enlightened in India than even in the rest of the world. We 
recognize that in face of the rise of nationalism it is impossible for this country 
to constitute itself the effective guardian of the weaker sections of the 
community- We desire, however, to see that, as far as possible, the 
Constitution should provide safeguards against exploitation of the masses. 


13. It is clear in our \iew that the White Paper Proposals fall far short of 
what is necessary. Indeed, if legislation is passed implementing the "White 
Paper the Indian people will be saddled with a Constitution which establishes 
wealth and pri\ilege in power not only at the Centre, but in the Provinces. 
Wliile a franchise as vide as is administratively possible at the present time 
is proposed for the Provincial Lower House, the establishment in Bengal, the 
United Provinces, and Bihar, Provinces where the landlord system is at its 
worst, of Second Chambers, designed to give weight to property owners, and 
the special representation given in all the Lower Chambers to the owners of 
land and industrial capital, will ensure, in our view, the domination of the 
wealthier classes, so that political and economic power will be in the same 
hands. In the Federal Legislature both Chambers are so composed as to be 
representative almost entirely of vested interests and wealth. Apart from 
the few seats reserved to Labour and the Depressed Classes, it is practicall 
certain that no place vill be found for anyone who can speak on behalf of the 
80 or 90 per cent, of the population who own hardly any property. 

14. We recognize the difficulty of providing safeguards for the prevention 
of the exploitation of the poorer sections of the community, without, at the 
same time, detracting from the measure of self-government given to India. 
We do not think, indeed, that it is possible, except in a limited degree, to 
place the exercise of such safeguards in the hands of the Governor or Governor- 
General, We believe that what is required is that there should be secured 
in the Constitution the potentiality of political power for the masses. We 
are well aware that in the conditions obtaining in India, whatever may be the 
franchise, for a long period the wealthier classes will be pohtically dominant ; 
but we consider that, provided the franchise is widely extended, in course of 
time members of the wealthier classes may &xd it worth while to court the 
support of their poorer fellow-citizens and may thus eventually lead them to 
a realization of the possibilities of a use of political power to obtaim their 
economic enfranchisement. It is, therefore, mainly with a view to protecting 
the poorer sections of the community from exploitation, that we recognize 
the need for safeguards, and we desire that the Constitution should contain 
provisions which will ensure the ultimate introduction of adult suf rage and 
which will preclude the possibility of an oligarchy disfranchising the majority 
of the citizens. For similar reasons, we are opposed to the creation of Second 
Chambers, and to special representation being given to vested interests such 
as landlords, and we desire that where representation is given to Industry 
and Commerce it should be only what is necessary to give adequate representa- 
tion to particular experience which may otherwise be lacMng. 



18° Junii mi 259 [Mr. Attlee’s Draft.] 

On the other hand c cunsider that it is neces&ar}' that special representation 
should be given to those classes of the community whose poverty renders 
them most liable to exploitation. For this reason we approve of the reserva- 
tion of seats for the Depressed Classes which may have to be continued for 
many 3"ears. 

We recognize that special pro\ision is necebs>ary at present to secure in 
the legislatures the presence ot Labour representatives. We hope, however, 
that this may be only temporarj’ and that \nth the advent of adult suffrage 
organized labour may find its expression in the general constituencies. 

15, It is necessary, in our view, that adequate safeguards should be pTO\dded Safeguards 
in the Constitution for protecting the rights of racial, communal, or cultural fimonties, 
minorities. The state of Europe to-day provides an abundance of instances 

of oppression of minorities by majorities. It is unnecessary for us to emphasize 
the very grave divisions in India caused not merely by the rivalry of the great 
Hindu and Muslim Communities, but by the existence of many* minor com- 
munities, and by the division of the Hindu world into numerous castes, and 
by the existence of the very numerous Depressed Classes. Safeguards for 
the protection of these minorities are recognized as necessaiyi* by most of the 
prominent leaders of Indian thought. It is, therefore, clear to us that the 
Constitution, while giving self-government to India, must make provision to 
see that it is not abused in the interests of particular sections. We have given 
much consideration to the problem of separate and joint electorates, and, in 
common with all those who have examined it, we have come to the conclusion 
that, much as we dislike a system of communal electorates, it is impossible, 
in view of the grave divisions of opinion in India, to avoid it for the time being. 

The division of the electorate into watertight compartments and the allocation 
of seats according to the numbers of various religious communities seems to 
us to cut very deeply at the roots of a real system of democratic government ; 
but we can only hope that in course of time a realization of their common 
citizenship may lead the contending communities to sink their mutual sus- 
picions and animosities. Meanwhile, it is necessary to base our proposals 
for representation at the Centre and in the Provinces on the Communal Award. 

» 

16, In endeavouring to frame a Constitution we recognize that we are not 
writing on a clean slate. The working of the Montagu-Chelmsford Reforms 
has powerfully affected Indian public opinion, and it is impossible to ignore 
the preferences for particular constitutional forms which have now the 
sanction of usage over a considerable period of years. Any constitution must 
satisfy Indian public opinion. This is not to say that in every detail Indian 
views of what is desirable must be accepted, for we have to consider not 
merely the politically conscious but also those who as yet have little more than 
a dim conception of democratic government and electoral systems. Nor 
would it be right for us to subordinate entirely our greater and longer experience 
of the working of parliamentary institutions to the views of Indian politicians ; 
but it is necessary always to bear in mind that a faulty constitution ^hich 
will be worked with goodwill by those whom it most closely concerns is better 
than a more perfect piece of machinery which no one will operate. 

17, We accept the conclusions of the Round Table Conference as embodied Federation, 
in the -White Paper, that the new Constitution for India must be Federal 

We recognize, however, the serious difficulties involved in the attempt to 
federate units of very different internal constitution, but it is essent&l, if 
India is to be a nation, that British India and the Indian States should be 
associated. The fact that the Central Legislature will be composed of elected 
representatives from self-governing Provinces, and the nominees of the Rulers 
of States, in many of which there is not even a shadow of democratic insti- 
tutions, has necessarily very powerful repercussions when consideration is 
given to what constitutional arrangements are best at the Centre. We 
doubt whether this fact has been sufciently present to the minds of Indian 
politicians. It would, of course, solve many difficulties if from the start 
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260 


IS® Junii 1934 


[Mr, Attlee's Draft] 


the representatives of the Indian States in the Central Legislature were 
elected, but we recognize that it is impossible for the British Parliament to 
dictate to the Rulers of the Indian States what form of Constitution they should 
adopt, and that to attempt to lay dovm any condition to this end would be to 
wreck ail chances of Federation. But we would like to record our opinion 
that it would make for constitutional stability and for the growth of a real 
Indian national consciousness if at least in those States where representative 
institutions exist those sent to a Central Legislature should be chosen directly 
or indirectly by the people. 


Responsibility. 18. The demand of Indian politicians for responsible government has been 
stressed over and over again and was reiterated by the Indian Representatives 
who were our colleagues on the Committee. We are emphatically of the 
opinion that where responsibility is given it must be real. It involves such 
an amount of freedom from external control as will allow of profitable experi- 
ence being derived even from mistakes. A form of responsibility where there 
is power in some other authority to step in and save people from the con- 
sequencies of their own errors, except in extreme emergencies, is unreal. We 
have been impressed, as, indeed, were the Members of the Indian Statutory 
ConGimission, with, the fact that under the Montagu-Chelmsford Reforms 
there was a tendency to breed irresponsibility. The fact that in the Legis- 
latures it was possible for elected representatives to vote against unpopular 
but necessary measures, secure in the knowledge that a Governor or Governor- 
General would be at hand to set things right was, in our opinion, a very 
unfortunate feature of the last ten years. Equally unfortunate, in our view, 
was the constitution of the Central Government, whereby an irresponsible 
Executive was faced by a Legislature with little power of control. Responsible 
government in the minds of many Indians is considered necessarily to mean 
the British Parliamentary system. It is almost inevitable that the long 
course of education of Indians in English ideas and on English historical and 
constitutional text-books should have made this conception almost in- 
eradicable. We are conscious that our Indian colleagues have been apt to 
regard any variation from what we may caH the Westminster model of 
constitutional government as derogatory to their status as fellow-citizens in 
the British Commonwealth of Nations, and as conceding something less than 
they consider is their due. As a matter of fact, our own system of responsible 
government has no exact reproduction outside the British Commonwealth, 
while there are examples of responsible government on entirely different 
models, as, for instance, in the United States of America. We recognise, 
however, the strength of this conviction on the part of Indian politicians, 
and we consider that India should be given the fullest opportunity of trying 
out the British system in the Provincial sphere with as little interference as 
possible. We think it unlikely that there will be uniform constitutional 
development in all these Provinces, and, indeed, we think it desirable that the 
Constitution should be sufficiently flexible to allow of variation and adaptation 
to the very varied conditions obtaining. 


19. We think it essential that real responsibility should be conceded at the 
® ® * Centre. There is no doubt that Indian sentiment strongly demands it, and 

would consider a Constitution which provided for only some slight or Illusory 
responsibility at the Centre as a denial of India's proper status. There is, too, 
a further strong argument against giving responsible government in the 
Provinces and withholding it at the Centre. India has been united for but a 
short period of time relative to her long history. While the sentiment of 
Nationalism is strong, there are also powerful tendenciesitowards Provincialism. 
There is grave danger that if responsibility were conceded in the Provinces and 
not at the Centre there might be a growth of separatist feeling. The parts 
would be developed at the expense of the whole, and the hard-won unity of 
India, which she owes veiy largely to the British people, would be shattered. 
We consider it is essential the Centre should be, as it were, a focal point 
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for Indian Nationalism, At the present time the Congres«i appears to ver\ 
many Indians as the most \ital expression of their nationalist aspirations, and 
it has been a regrettable fact during the years which have elasped since the 
Montagu-Cheimsford Reforms that Congress has been to a large extent a 
body functioning outside the Constitution. It is our desire that Indian 
Nationalism should find its full expression within the Constitution, and we think 
this is only possible if real responsibility is given at the Centre as well as in the 
Pro\dnces. 

20. On the other hand, we do not consider it likely that the constitutional The toristitution 
arrangements for a unitary state with a population oi forty or fifty millions is ^ e en r . 
likely to be suitable for a country of 350 millions and, in fact, there is no 

county in the world with a population anywhere approaching that of India 
ill “Which the British system has been put into force. We have to recognize 
that the form of government applicable to a unitary state is not necessarily 
that which is best adapted for a federation, while," as we have pointed out 
above, the fact that the Federation is composed ot two categories of Federal 
units of different constitution, makes it difficult to believe that a system 
modelled precisely on that in force at Westminster would function effectively. 

21. We consider that there should be no reserved subjects in the Provinces. 

We do not think that it is necessary for us to emphasize or enlarge on the " ^ 
disadvantages of Dyarchy which were very fully discussed in the Report of the 
Indian Statutory Commission. No evidence submitted to us has, in our view, 
shown their considered opinion to be incorrect. The White Paper suggests 
three subjects for resers^ation at the Centre. We sec no reason why India 
should not have as full a control over her external affairs as any other Dominion. 

She is a member in her own right of the League of Nations, We agree, however, 
that the department of foreign affairs dealing with the relationship of the 
Viceroy and the Indian States should be reserved. We consider that the 
Ecclesiastical Department should be abolished and such functions as the 
provision of chaplains should be transferred to the Department of Defence. 

On the other hand we recognize that for some years defence must be reserved. 

The Indian Statutory Commission stated that the great obstacle to giving 
full self-government to India was the fact that the Military Forces were 
composed partly of Indian troops with officers of British nationality, and partly 
of units drawn from Great Britain. It is abundantly clear to us that it is 
impossible to transfer the control of Forces so composed to an Indian IMinister. 

This is not due to the fact that the Minister would be an Indian, as is sometimes 
erroneously supposed, but to the well-established practice, which has never been 
departed from in the histor^r of the British Empire, that Imperial troops must 
not be put at the disposal of Ministers not responsible to the British Parliament. 

We desire, however, that the conversion oi the Indian Army from a mixed 
force to an All-Indian Force should be pushed forward with the greatest possible 
energy, and we make proposals whereby an informed public opinion in the 
Legislature on Defence questions should be created. We consider that a 
definite time should be laid down in the Constitution, at the end of which the 
control of Defence should pass into the hands of responsible Ministers* 

22 . In our view, while it is necessary that there should be reserved powers in 
the hands of the Governor-General and the Provincial Governors, we would 
desire to see these much reduced in scope on those laid down in the White 
Paper* We consider that the success of the experiment of Indian Self- 
Government will be shown by the little use which is made of these powers. 

It is necessary that the power of intervention should not be used so frequently 
as to lessen the sense of responsibility of the elected Members of the I^egislatures 
and of the responsible Ministers. They should be essentially for use in 
emergency, and we believe that in future Governors and Govemors-General 
will tend to rely more on their powers of persuasion and advice than on the 
putting into force of an actual exercise of fibieir will. 
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23. It has been said that Indian government is far more a matter of 
administration than politics. This may have been true in the past and even 
have many elements of truth to-da}". There is no disguising the fact of the 
immense importance to India of a stable administration. There are in India 
minions of the population who are living in artificial conditions created and 
maintained by an efficient adminstrative machine. For example, the large 
agricultural population.^ in the canal colonies in the Punjab are dependent on 
a wil-administerod system of irrigation. It is true to say that the lives of 
millions depend on this machinery of government, and were it allowed to fall 
into disrepair the consequences would be far-reaching and disastrous. On 
the other hand, in our view, it is not possible for an administration, however 
able, disinterested and incorruptible, to function successfully against the force 
of public opinion. It is here, we consider, lies the fallacy of those who suggest 
that it is possible to return to the old condition of affairs in India, when the 
Members of the Citil Service were in fact the Government. Those da 3 rs have 
passed, and we believe that the present generation of Civil Servants recognizes 
quite clearly the difference of function which they now have to perform, and 
that, instead of giving orders, they now have to persuade and advise. So long 
as the majority of the educated classes in India were not politically awake, 
and so long as those classes liad not discovered the means of influencing the 
masses, it was possible to maintain that the best form of government for Lidia 
was a disinterested bureaucracy. But as soon as the educated classes became 
politically awake and as soon as they began to manifest their power, as they 
have done in recent years, of swaying the masses, the administration had to 
work under conditions of opposition and criticism which must in time render 
all its efforts nugator>^ We recognize, however, that there is still in India the 
need for British help in the services, and in this most of the spokesmen of India 
agreed, and we desire to see that those who serve India during the difficult tran- 
sitional period through which she is passing should have that security and 
freedom from anxiety as to their status and prospects which will permit them 
to give the best services of which they are capable, and we are, therefore, 
in favour of all reasonable provision being made to this end. We deem it 
essential that strong and independent Civil Service Commissions should be set 
up at the Centre and in the Provinces, and welcome the ^Tiite Paper proposals 
to this end. 


24. We agree with the Indian Delegates in attaching great importance to 
the fixing in the Constitui ion Act of a definite date for the inauguration of the 
Federation. As they said in their Memorandum, we have in view the 
psychological effect of such a provision on the political parties in India. The 
uncertainty that must necessarily result from the absenceof anydefinitedate in 
the Constitution Act for the inauguration of the Federation and the possibility 
of further delay arising from the procedure of an address in both Houses for 
the issue of a Proclamation would seriously prejudice the formation or realign- 
ment of political parties in India. On the other hand, wehavereasontosuppose 
that if a definite date were fixed, even the parties which are dissatisfied with the 
White Paper Constitution would probably cease to carry on an agitation on 
the present lines and would be encouraged to concentrate their attention on the 
new elections. We attach very great importance to this development, since"^ 
the satisfactory working of the new scheme must necessarily depend on the 
existence of well-organized parties, prepared to work the scheme.'*^ We are 
entirely in agreement with tins view, and for this reason we are unable to concur 
mth the procedure outlined in the White Paper, whereby the inauguration of 
Federation will be dependent on an address in both Houses of Parliament. 
Nor can we accept the proposition that the coming into force of the new 
Constitution should be dependent on the Indian budgetary and financial 
position being entirely satisfactory. We can see no reasons why canons of 
finance, which are patently disregarded by ail the leading countries of the 

1 Joint Committee Records, No. 10, p. 37. 
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world, including our own, should be imposed upon India. India, indeed, has 
an enviable record in balancing its budget and meeting its financial obligations. 
It appears to us that, inasmuch as in any event the Government of India must 
be carried on whether there is financial stringency or not, it is illogical to make 
self-government depend on financial prosperity. It is particularly undesirable 
that this should be done in the case of Great Britain and India. Such a 
proposal seems to us to regard Great Bntain and India as creditor and debtor 
rather than as fellow-members of a commonwealth of nations. Equally, we 
axe unable to accept the view that the bringing into operation of the Federation 
should be dependent upon the adhesion of the Ruler* of States representing 
not less than half the aggregate population of the States, entitled to not less 
than half the seats in the Federal Upper Chamber. To agree to such a prop< jsal 
is to subject the progress of Indian democracy to the veto of a number of auto- 
crats. We consider that the Federation should be established, in the first 
place, with whatever States are prepared to enter it, and that other States, 
whenever their Rulers are prepared to accede, should be added. We should, 
of course, prefer to see the Federation fully representative of All-India from 
the start, but the entry of the States should not be made a condition ui the 
establishment of responsible government at the Centre. 

25. We have been impressed by the great importance which all the Indian 
Representatives whom we have met laj’- on the subject of Status. We do not 
think that this is sufficiently recognized m the WMte Paper Proposals. We 
consider it would be -well to mark the new departure by a change in the channel 
through which connection between Great Britain and India is maintained. We 
should desire that India, on attaining Dominion Status, should come under 
the Secretar}^ of State for the Dominions, but during the transitional period we 
think that the India Office should be transformed into a Secretaryship of 
State for the Self-Governing parts of the British Commonwealth of Nations in 
the East. The Secretary of State should in out view- be responsible not only 
for India, but also for Ceylon, Burma, and any other portions of the Britislx 
Common-wealth of Nations which are following the path towards complete 
self-government. In any event, it is clear to us that the India Office cannot 
continue to exist on anything like the same lines that have obtained since the 
Crown took over the administration from the East India Company. At the 
same time, it is desirable that the experience of the India Office should be fully 
utilized, and we shall make certain suggestions for reform. 

26. In conclusion w’e would urge that in inaugurating another stage in the 
long history of the connection betw-een this country and India we should, 
above all things, endeavour to exercise the utmost generosity . We are convinced 
that the only real safeguard for British interests in India is the goodwill of the 
Indian people. The insistence on a number of small provisions, each one of 
no very great value in itself, tends to spoil the efiect of the great advance 
which has been made. We are profoundly convinced from our intercourse with 
our fellow-citizens from India that generosity and fair dealing will create 
generosity and fair dealing, and that the spirit in which a gift is made is as 
important as the gift itself. We recognize ttiat in India we are embarking on 
a great experiment. The establishment of a form of government based on the 
ideals of Western democracy in an oriental country is almost unprecedented. 
To attempt to give a population of 350 millions a system of government 
whereby they will have control over their own affairs is almost unparalleled 
in political experience ; but we are persuaded that the choice before us is 
either to go forward or to fail . It should be a matter oi pride to us that w-e have 
carried across the seas the principles of democratic self-government which we 
have so long practised, and that those seeds have borne fruit. The proposal 
to endow India with self-government is not, as some suggest, a falling away 
from the great traditions of the past, but is, on the contrary, tho fulfilment of 
the work of all those great servants of India who have gone out from this 
country and who have laboured to make India a Nation. 
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We have tried to meet, w ith a lull sense of sympathy and responsibility, 
what we conceive to be the legitimate aspirations of the peoples of India. 
We believe that in the future as in the past men and women of our own race 
will be of service in helping India forward on the path of progress and that the 
bonds of friendship between the two peoples will in no way be weakened but 
rather strengthened by India becoming an equal partner in the British 
Commonwealth of [Nations, 

It is our earnest hope that the peoples of India will seize their great 
opportunity of leading the East along the path of democratic progress and that 
all sections wHi unite in a common aim to make the new constitution productive 
of ordered freedom and social justice for all. 


PART n 

PBOVIHCIAL AUTONOMY 

27, We are in general agreement with the proposals of the White Paper 
for establishing Provincial Autonomy. It is our desire that in each Province 
a Government responsible to a Legislature should be set up which should 
have control over the entire Provincial field. We agree generally with the 
de-limitation proposed in the Wliitc Paper between the functions of 
the Provincial and the Federal Governments. The lists of subjects in 
Appendix VI seems to us to be sufEciently exhaustive and, with certain 
reservations in regard to Social and Labour Legislation, to give a satisfactory 
allocation. 


The Provinces 

28- We are in agreement with the proposals in the White Paper to constitute 
two new Provinces — Sind and Orissa, We have carefully considered the 
objections that have been raised to the separation from Bombay of Sind, 
which have been mainly based on the possibility of there being a deficit in the 
Provincial Budget, and to the fact that the prosperity of the Province must 
depend to a large extent on the proper administration of the Sind Barrage. 
We consider, however, that there is a very strong case that a territory, racially 
and geographically separated from the rest of the Piesidency, should be 
given a separate administration. The Governor should be given a special 
responsibility in relation to the Sukkur Barrage. We are also strongly in 
favour of the Constitution for the new Province of Orissa, which will, we 
believe, do an act of justice to the claims of the Oriya-speaking people. 
We think that the boundaries of the Province should be increased by the 
addition of the Jaipur Zemindari. We have great sympathy with the desire 
of the Haja of ParlaMmedi for the inclusion of his state in the new Province, 
but in view of the racial and linguistic composition of the population therein 
contained, we are unable to recommend that his desires should be acceded to. 
W’e believe that even with the creation of these new Provinces there is a strong 
case for a reconsideration of Provincial boundaries, and we recommend that 
the Indian Legislature should as soon as possible after the coming into force 
of the new Constitution set up a Boundaries Commission to delimit the extent 
of the Provinces and to decide if some should, for greater facility in working, 
be divided. Generally speaking, we consider that the Provinces, however 
suitable as adnainistrative units under an autocracy, are, in many cases, too 
large for the efficient working of democratic institutions for a people at the 
stage of development of that of many of the inhabitants of India, although, 
at the same time, we recognise that a Provincial patriotism has, in many 
instances, already been developed. It is therefore, in our view, essentially a 
matter which should be decided by the representatives of the Indian people. 
We would add here a word as to the proposition which has been put before us 
on many occasions, namely, that no area which is not financially self-sufficient 
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should be foimed into a Province. We cannot accept this contention. It is 
a fact that the Indian Pro^dnces and ^^anous parts of them differ widely in their 
financial resources, but we can sec no reason why, two areas that admittedly 
difier in their racial and linguistic composition, should be united in order 
that one of them might bear the burden of the deficit in the other. In our 
view, the mere fact of contiguity to a deficit area doe.^ not make it equitable 
to impose a burden on the people of a particular Province. ^Ve recogni^^r 
that it is desirable that no part of India should be seriously retarded in its 
progress as compared with others by reason of its lack of resources, but e 
consider that the dif&culty should be g<»t over by the grant of funds from the 
whole of India, rather than that the burden of the deficit areas should lu 
places! on particular Provinces for purely geographical reasons. 


The Provincial Executive 

29. We are in general agreement with the White Paper in the proposals 
to abolish dyarchy and to transfer aU subjects to ^linisters. We have con- 
sidered with very great care the arguments which have been put forward 
in some quarters against the transfer of Law and Order or particular parts of 
that subject, notably the Police ; but vre think that the reasons given by the 
Indian Statutory Commission for the transfer are sound. It would be 
disastrous for Bntish influence in India if, while all the more popular functions 
of government were transferred to Indian hands, the preservation of order 
should be retained by the Governor acting through an irresponsible Represen- 
tative, whether British or Indian. The success of a Police Force depends 
very largely on the extent to which it is recognized by the people as being 
maintained in their interests. It would be fatal to the efficiency of the force 
in the future if it were to be regarded as an instrument of an alien power. 
It has been suggested to us that there should be some reservation in respect 
of the Special Branch of the Police, especially in Bengal. The conditions 
in that Province, due to the activities of the terrorist movement, are altogether 
exceptional, and we recognize the serious nature of the problem. We think, 
however, that the evil must be dealt with by Indian statesmen, backed 
by the full force of public opinion which they should be able to rally to the 
support of their own government. It is not in our view possible to divide 
up the control of the Police Force for the Special Branch must depend largely 
on the -co-operation of the members of the force engaged in their ordinary 
functions of preserving law and order. A doubt has been expressed whether 
information will be forthcoming as to terrorist activities if the Special Branch 
is under an Indian Minister, not because the witnesses who came before us 
had not confidence in the probity of Indian Ministers, but because the 
informants might suspect that their names might be disclosed. We are^ 
however, satisfied that Indian Ministers will follow the usual practice which 
obtains in this country and will not seek for information from the Chief of 
Police as to the names of those on whose information action is taken. We have 
already stated that we desire to give in the Provincial field the fullest 
opportunity for the experiment of parliamentary government on the British 
model. We consider, therefore, that all Ministers should be elected members 
of the Legislature, and there should be no power in the Governor to appoint 
as Minister a non-elected person. It has been argued that it might be advisable 
at some time and in some Provinces for the Governor to have the power of 
entrusting a particular portfolio to someone who did not owe his position to 
popular election, and the suggestion has been made that the provision of 
Second Chambers in some of the Provinces will enable this to be done on 
lines not unlike those which obtain in this country where some Ministers are 
Members of the House of Lords. We do not consider that this provision 
should be included in the Constitution. It is undesirable, we think, that there 
should be any blurring of responsibility, which must lie definitely either with 
Mimsters responsible to the Legislature or with the Governor if a complete 
breakdown occurs. 



18^ Junii 1934 


266 


[Mr. Attlee's Draft.] 


Selection of Ministers 

30- We consider that the Governor in selecting Ministers should follow 
the practice that obtains in this country, that is to say, that he should send 
for the individual who, in his opinion, commands the greatest amount of 
support in the Legislature, and should invite him to form a ministry. We 
consider that the practice already obtaining in Madras of having a First 
ISIinister who is, in fact, the Prime ^Minister should be followed in all provinces. 
The White Paper suggests that the Governor should be instructed to choose 
his Ministry in such a way as to represent the various communities. We do 
not think that his discretion should be in any way hampered. If real 
parliamentary government is to be established, it is essential that there should 
be collective responsibility. At the present time in some Provinces in India 
the IMinistry is composed of IMembers who draw their support from separate 
sections and who cannot rely on a majority in the Legislature to support 
the IMinistry as a whole. While in some Provinces such a practice may still 
be necessary, we consider that experience has shown that a system of ^oups 
forms a very weak basis for a government, and we should desire that the 
Governor, wherever possible, should endeavour to form a homogeneous 
Ministry. 

The Governor's special responsibilities 

31. It is proposed in the White Paper that the Governor shall have a 
special responsibility in respect of : {a) the prevention of any grave menace 
to the peace or tranquillity of the Province or any part thereof ; (5) the safe- 
guarding of the legitimate interests of minorities ; (c) the securing to the 
members of the Pubhc Services of any rights provided for them by the Con- 
stitution and the safeguarding of their legitimate interests ; {d) the prevention 
of commercial discrimination ; {e) the protection of the rights of any Indian 
State ; (/) the administration of areas declared, in accordance with provisions 
in that behalf, to be partially excluded areas ; and (g) securing the execution 
of orders lawfully issued by the Governor-General. The Governors of the 
North-West Frontier Province and of Sind are respectively declared to have 
in addition a special re^onsibility in respect of : {h) any matter afiecting the 
Governor's responsibilities as Agent to the Governor-General in the Tribal 
and other Trans-border Areas; and (i) the administration of the Sukkur 
Barrage. With regard to {a) the Joint Memorandum of the British India 
Delegation urges a double limitation on the scope of this special responsi- 
bility : first, that the special responsibility itself shall be restricted to cases 
in which the menace arises from subversive movements or the activities of a 
person or persons tending to crimes of violence ; and, secondly, any action 
taken by the Governor under it shall be confined to the department of Law 
and Order.i We accept the first suggestion. We feel that the special respon- 
sibilities of the Governor should be reduced to the absolute minimum neces- 
sary, and that the provision in the White Paper is drawn in such wide terms 
as to enable the Governor to step in and overrule Ministers over a very wide 
field. To give such wide powers of intervention is, in our view, likely to 
reduce that sense of responsibility which we wish to see created in Mioisters 
and Legislatures. We believe that the success of the Provincial Governments 
will be shown just in so fax as such a power does not have to be exercised, and 
we consider that powers given to the Governor must be adequate, but in our 
view they should essentially be emergency powers to be used only where a 
breakdown threatens and not to be part of the ordinary operation of govern- 
ment. We do not agree, however, that any action taken by the Governor 
should be confined to the department of Law and Order, This is to fall into 
the mistake, which may perhaps have arisen owing to the operation of 
dyarchy, in imagining that Government can be divided up into a series of 
watertight compartments. With regard to (b), we agree with the British 
India Delegation in thinking that the term legitimate interests of minori- 
ties " is capable of a dangerously wide interpretation. It may be said that 

1 Joint Committee Records No. 10, p. 51. 
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the term ** minorities " has a special meaning in India and connotes the 
Minority Communities such as the Muslims, the Sikhs, or Indian Christians, 
and that the C^vemor will well understand the scope of the phrase. We fear, 
however, that it may be possible for some Governor in the future so to interpret 
the “ legitimate interests of minorities ” as to make him feel it incumbent 
upon hini to prevent legislation directed to the removal of economic, social 
and religious abuses ; and we should therefore propose that, instead, the 
words ** racial and religious should be inserted before the word 

minorities.” We also agree that the words in {c) are capable of a wide 
interpretation, and would prefer that ** special responsibility ” should relate 
only to the securing to the Llembers of the Public Ser\’ices of the rights 
definitely provided for them by the Constitution. 

Procedure 

32. It is contemplated that the Governor should normally preside at 
meetings of his Ministers. We realize that for some time this practice may be 
desirable, but we would wish that it may soon fall into desuetude. In the 
early stages of the new Constitution, ISIinisters will value the advice of the 
Governor, but this can be obtained without his direct participation in what 
amount to meetings of a Cabinet. It is, we think, in the direction of gradually 
transforming the position of the Provincial Governors into that held by the 
Governor of a self-governing Dominion that progress towards full self-govern- 
ment will be made in the Provinces. This progress may well be more rapid 
in some provinces than in others, but, in our view, it is desirable from the 
start that Ministers should take upon liemselves the full responsibility. We 
recognize that it is necessary that the Governor should be kept fully iiiformed 
of aU that is taking place, if he is to be in a position to carry out his special 
responsibilities. We believe that this can be fully provided for by his right 
to lay down rules of business. We consider it necessary that the Governor 
should be provided with an adequate stafi and that the salaries of the Governor 
and of his staff should be not votable. In particular, it is necessary that he 
should have a capable and experienced officer of high standing at the head 
of his staff who would be fully conversant with the current affairs of the 
Province and in close contact with the administration. It is, in our view 
obviously necessary, in the case of Provinces to which Gk)vemors are sent out 
from this country, that there should be available a fully-informed officer of 
high rank if a Governor is to carry out his onerous and responsible duties. 

Special Powers 

33. We agree with the White Paper, that it is necessary that there should 
be special powers in the Governor to legislate in case of emergency, but only 
in emergency. We disagree with the White Paper in the suggestion that 
where a Governor proposes to pass emergency legislation he should seek the 
consent of the Legislature. It should be a condition precedent to the intro- 
duction of such legislation that it is impossible to get the necessary consent 
of the Legislature and for the Governor to endeavour to obtain that consent 
which ex-hypothesi will not be forthcoming seems to us to be quite illogical. 
We consider that all acts of Governors and all temporary ordinances should 
be laid before Parliament and that the Governor, before legislating or passing 
ordinances, should have the consent of the Governor-General.^ We are in 
agreement with the recommendation of the White Paper, that in the event 
of a breakdown of the Constitution the Governor should have power, by 
Proclamation, to assume to himself such powers vested in any Provincial 
authority as appear to him to be necessary for the purpose of securing that 

- the Government of the Province should be carried on effectively. Events 
have shown that this may be necessary, and we realize that in any event the 
Government must be carried on. We desire that there should he the sharpest 
distinction between ordinary constitutional government and the emergency 
action of a Governor in the event of a breakdown. It is far better, in our 
view, to make no pretence of carrying on constitutional government where,, 
for the time being, this has failed* « 
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Pvovmcial Legislature 

34. The \Miite Paper proposes that in each Governor's Province “ there 
will be a Pro\inciaI Legislature, consisting, except in the Provinces of Bengal, 
the United Provinces and Bihar, of the King, represented by the Governor, 
and of one Chamber, to be known as the Legislative Assembly. In the Pro- 
\dnces just named the Legislature will consist of His Majesty, represented by 
the Governor, and of two Chambers, to be known respectively as the Legisla- 
tive Council and the Legislative Assembly.*' It is also proposed that after 
a period of ten years “ after the commencement of the Constitution Act — 
{a) where the Legislature consists of two Chambers to provide by Act, which 
both Chambers separately have passed, and have confirmed by a subsequent 
Act passed not less than two years later, that it shall consist of one Chamber 
instead of two Chambers ; and (£>) where the Legislature consists of one 
Chamber, to present an Address to His Majesty praying that the Legislature 
may be reconstituted with two Chambers." In our view, Second Chambers, 
as proposed in the White Paper and composed largely of landowners and 
reactionary elements opposed in general to the wishes of the mass of the people, 
are undemocratic. We are in favour of one Chamber only. We should like, 
on this subject, to quote with approval the opinion of some Members of the 
Indian Statutory Commission. 

" It has generally been proposed in evidence before the Joint Conference 
to constitute Second Chambers disproportionately representative of 
vested interests. They fear that such Chambers would be regarded as an 
undemocratic instrument of Government, and that ceaseless confiict 
between the two Houses would result. They think that this danger will 
be a real one, however the Second Chambers may be formed. Whilst 
a Second Chamber will not be a substitute for the Governor's powers, its 
existence may be used as an argument for modifpng the Governor’s 
powers before this is desirable, and it may support the Lower House 
against the Governor and so increase rather than prevent friction between 
him and the Legislature, So long as Ministers axe secured in the support 
of the Lower House, and so obtain the funds which they require, the 
Second Chamber can exercise little control on the administrative side, 
and it is here that the influence of a Legislature is most required.’’^ 

In the Joint Memorandum submitted to us by the British India Delegation 
they pointed out that only one of their number was in favour of Second 
Chambers in the three Provinces of Bengal, Bihar, and the United Provinces, 
while another Member of the Delegation considered that only in the case of 
the United Provinces was a Second Chamber necessary. All the others were 
totally opposed to the creation of Second Chambers in Bengal, Bihar, and the 
United iftovinces.® There are two other arguments against Second Chambers 
which must be given due weight. The first is the additional cost on Indian 
revenues, which would be considerable and out of all proportion to the benefit, 
if any, to be gained ; and the second is the drain on the personnel of the 
Province which would be made by creating so large a number of seats which 
must be filled. 

Composition of the Legislatures 

35. We have found ourselves obliged to accept the existing position in 
India and to agree reluctantly to the continuation of Communal Electorates, 
and we, therefore, accept the allocation of seats in the White Paper which 
are based upon the Communal Award issued by His Majesty's Government 
on August 4th, 1932, with such modifications as have been rendered necessary 
by the proposal to create a new Province of Orissa, and by the Poona Pact of 
September 25th, 1932, We have had a considerable amount of criticism of 
the Poona Pact by representatives from Bengal on the ground that undue 
representation is given to the Depressed Classes. In our view, the social 
and economic position of the Depressed Classes renders it most desirable that 

* Indian Statutory Committee Report, Vol. II, p. 99. 

* Joint Select CouiMttee Records, No. 10, p. 52. 
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they should be given the fullest representation possible, and consider 
that the Communal Award, having been made and the Poona Pact having 
been accepted by representative Indians, it is not desirable at the present 
time to depart from either of them, We accept the numbers suggested in 
the White Paper for the Provincial Legislatures, subject to the following 
alterations. W‘e can see no reason for the provision for special seats for 
landlords. In the Report of the Indian Statutory Commission, \^olume II, 
Part II, Chapter 2, Section 90, the question of the special representation of 
landholders was esdiaustively re\ie\ved. They came to the conclusion that 
the landholding interests have in fact at the present time been returned for 
four times as many seats as were specially reserved for them, and considered 
that the special protection furnished to them at the present time could be 
safely withdrawn. We are entirely in agreement with this view. If special 
representation were needed it should be given not to those who by reason of 
their wealth and status in the community command influence and powder, 
but to those who by reason of their poverty and low status are likely to find 
their claims overlooked. W^e are also opposed to special representation of 
universities. We know that the Indian Statutory Commission agreed that 
university seats should be preserved, but with considerable hesitation. From 
our own experience we find that university seats do not provide a special 
class of representative differing in any essential from those who find their 
way into legislative assemblies through general constituencies, and we, 
therefore, propose that these special seats should be abolished. W^ith regard 
to the representation of Commerce and Industry and Planting Interests, here, 
again, we consider that the wealth and influence of these classes will always 
be sufficient to obtain for them adequate representation in the legislatures, 
In the case of Europeans, where admittedly there may be little likelihood of 
their being elected from general constituencies, we recognize that, in view of 
the long connection of the British people with India and the special interests 
of Europeans, that there should be special representation for them. We 
believe, also, that the presence of Europeans in the Legislative Assemblies 
has been welcome to their Indian colleagues as bringing in an experience 
which has been found very valuable. We think that the representation given 
to Europeans should be frankly given to them as such and they should not 
be returned as representatives of Industry and Commerce. The abolition of 
these special seats will provide for an increase in the number to be allotted 
to the territorial constituencies and thus allow of some reduction in their 
area and population. This should, of course, be done with due regard to 
preserving the communal proportions, 

36. We consider also that there should be an increase in the number of 
seats reserved for Labour. It might be contended that having rejected the 
claims of the landholding and capitalist classes to special representation, we 
axe not equitable in retaining special seats for Lalxiur. The answer is the 
same as that applicable to the case of the depressed classes. It is necessary 
to give special protection to those whose economic circumstances render them 
liable to exploitation. 

The Indian Franchise Committee in its report stressed the importance of 
adequate representation of Labour in the legislatures, pointing out that the 
force of Labour is in its numbers/’ and that ** until a further lowering of the 
franchise secures it more wholly adequate representation in the electoral roll " 
special representation is necessary, and it quotes with approval the views 
expressed by the Royal Commission on Indian X/abour if special electorates 
are to remain a feature of the Indian Constitution, there is hardly any class 
with so strong a claim to representation by this method as industrial labour,'' 
and further If special constituencies are retained it should be recognised 
that Labour has not less claim to representation than employers/’^ With 
these views we are in full accord* 

* Indian Franchise Committee Report, Vd. 1, p, 3, and pp. 97-96. 
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The Indian Francliise Committee recommended that 38 seats should be 
given to Labour in the Pro^dncial Legislative Councils as against 46 seats 
allocated to Commerce and Industry. The White Paper has increased this 
disparity by adding yet another 10 to the latter. Vested interests are also 
reinforced in the White Paper proposals by the votes given to the landlords. 
The Indian Franchise Committee further pointed out that “ the administration 
of labour legislation must for the most part be in the hands of the provinces 
and we regard it as essential that the Provincial Legislatures should contain 
representatives of Labour who can watch over the provincial administration 
and can represent the legitimate desires and grievances of the industrial 
labouring class.** 

We therefore consider the representation given in the White Paper as quite 
inadequate. We support the proposal of the Indian National Trade Union 
Conference that Labour should be given at least 10 per cent, of the total 
number of seats. 


The method 37. We should prefer that as far as possible Labour Representation should 
be obtained by establishing adult suffrage in the industrial and planting and 
Repre- the large cities. We consider that the more developed administration in those 

sentatm. increased electorate, while there is no reason 

why the franchise level should be the same in ail constituencies. In our own 
country there was for many years a great diversity of franchise as between 
urban and rural areas. 

We especially desire this method because it is in our view far better that 
the needs of the wage earners should be brought home to the candidates of 
ail classes who would be affected by the existence of a labour vote than that 
labour representatives should be returned by constituencies of electors 
segregated from the rest of the community. 

We recognize, however, that this method is at present only of limited 
application, and that pending the introduction of adult suffrage generally it 
is necessary to provide for special constituencies. 


38. Accordingly we concur with the Indian Franchise Committee*s proposals 
CPns encies. Trade Union Constituencies as a temporary measure. The recommendation 
was to form these constituencies in the following manner : — 

(а) To qualify as an electoral unit for the purpose of voting for a special 
Trade Union Constituency, a Union should have been registered for a 
minimum period of one year (in the case of the 3tat election under the 
new Constitution six months). 

(б) Direct voting where the trade union is confined to one area. 

(c) Where the Trade Union covers two or more centres, election to 
the seat or seats allotted to the trade unions in the particular province 
through an electoral college composed of delegates in each union in 
the proportion of one for every group of one hundred voters. 

(4 III the varying circumstances of individual provinces seats might, 
if conditions make it feasible and desirable, be allotted from among 
the trade union seats to be filled by representatives of trade unions of 
special importance or of specially large memberships 


location oi 39, The suggested qualifications of electors to trade union constituencies 
should be : — 

(а) Minimum age of 21 years. 

(б) Paid up membership for at least six months of a registered trade 
union, which has itself been in existence for twelve months (in the 
first election under the new Constitution membership three months, 
registration of union six months). 

They also suggest that a candidate for a trade union constituency should 
be either a member, or an honorary member, or an official as defined in the 
Trade Unions Act, of one of the trade unions concerned, his position in any 
of these capacities to be not less than one year*s standing. 
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40. We are bound to accept the evidence which has been brought before Franchise, 
us that at the present time administrative reasons forbid the introduction 

of adult franchise generally. We, therefore, accept the proposals in the White 
Paper, subject to what has been stated above with regard to labour repre- 
sentation, with regard to the franchise for male voters. consider that 
the constitution should provide definitely for the introduction of adult 
franchise in the provinces. Power should be given to any Provincial Legis- 
lature to widen, but not to narrow the franchise. It should be pro\’ided that 
adult franchise should be in force in all provinces at the general election 
next following the expiry of ten years from the date of the inauguration 
of the new provincial constitution. 

41. With regard to women, we consider that the Wliite Paper proposals Wompn’s 
will not bring into the electorate nearly as many women as is desirable. We 
entirely agree with the views of the Indian Statutory Commission when 

they say : ** The women's movement in India holds the key of progress, 
and the results it may achieve are incalculably great. It is not too much 
to say that India cannot reach the position to which it aspires in the world 
until its women play their due part as educated citizens.”^ We are well 
aware of the formidable obstacles which every reformer in this field will 
encounter, for the position of women in India is bound up with the religious 
views of the great communities. The development of social consciousness 
among the women of India is phenomenal, and as far as we can ascertain 
has not been equalled by any other women's political movement in any other 
part of the world. The development is the more remarkable considering 
the impediments which such a movement has had to encounter. Nothing 
could be more disastrous at this juncture than to create the impression 
among the women of India that the proposed new Constitution treated of 
persons of less equal citizenship. We therefore recommend the following 
modifications in the White Paper proposals for women's franchise : (1) That 
the application requirements should be dispensed with altogether ; (2) That 
a literacy qualification should be substituted for the educational standard 
qualification; and (3) That the wives, pensioned widows, and mothers of 
Indian officers, non-commissioned officers and soldiers should be enfranchised ; 

(4) That the wife of a man who is qualified as an elector under the new Consti- 
tution shall be entitled to a vote. We are aware that this will mean a big 
addition to the electorate, but we are persuaded that it would be unfortunate if 
a big addition to the male electorate were made now without a corresponding 
increase in the women’s vote. Delay now would only mean an increase 
later, which would have an unsettling efect on the j^litical situation in 
the provinces. 


PAETin 

FEDERATION 

42. We are in agreement with the proposal in the White Paper to transform a Federal 
India into a Federation of the British India Provinces and the Indian sSSand 
States. This as the next stage in the evolution of the Indian polity was Praviaces, 
suggested in the Montagu-Chelmsford Report and formed the basis of the whole 
proposals of the Indian Statutory Commission. At the time when the Indian 
Statutory Commission reported it was quite uncertain as to whether or not 
the rulers of the Indian States would be prepared to enter a Federation, but 
this has since been placed beyond all reasonable doubt by the declarations 
of Indian rulers. They have, however, significantly declar^ that they would 
only be prepared to enter a Federation, the Government of which was 
responsible. The Indian Statutory Commission pointed out that the for- 
mation of a Federation entailed a double process : that of the creation of 
autonomous Provinces and their reintegration in a Federation. We have 
no doubt that the double process must be embodied in the same Statute 

* Vol 1, paragraph 7L 
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and that the time lag which may be necessary between the establishment 
of Provincial autonomy and the creation of the Federation should be no 
longer than that which is absolutely dictated by administrative necessity. 
We have abready set out our views as to the Constitution in the self-governing 
Pro\dnces. It remains then to consider on what terms the rnlers of the 
Indian States should enter the Federation. 

43. The Wliite Paper proposes that a Ruler of a State shall signify to the 
Crown his ’^\illingncss to accede to the Federation by executing an Instrument 
of Accession, and this Instrument wll, we assume, enable the powers and 
jurisdiction of the Ruler, in respect of those matters which he had agreed to 
recognise as Federal Subjects, to be exercised by the Federal authorities 
brought into existence by the Constitution Act. Outside these limits the 
autonomy of the States and their relations with the Crown will not be af ected 
in any way by the Constitution Act. We accept generally the list of Federal 
Subjects given in the Wliite Paper. We consider that it is desirable that the 
Instrument of Accession should in ail cases be in the same form and should, 
as far as possible, include a similar list of subjects. We recognize that there 
may be some exceptions due to Treaty rights and special privileges, but we 
consider that there must be a definite minimum laid down and that as far as 
possible all States should come in on the same terms. 

44. The Wliite Paper suggests that a Federation which comprised the 
Provinces and only a small number of the States would hardly be deserving 
of the name. We are unable to agree. We consider that the forces making 
for Federation are so strong that it is certain that before long a majority of 
the States, in numbers and population, will accede. At the same time, it 
is possible that there might be some hesitation at the beginning and we see 
no reason why the rest of India should wait for a certain number of Rulers 
of States to change their opinions before enjoying responsibility at the Centre. 
We would prefer that the Federation should start with a very large proportion 
of the Indian States included in it, but we believe that in any event a start 
should be made and that it should be possible to build up a Federation by 
a gradual accretion of States. It is for this reason, among others, that we 
desire that the conditions of accession should be uniform, and also, as we 
shall indicate later, that there should be a definite basis of representation 
for States adhering. 

45. We agree with the proposal in the White Paper, that there must be a 
legal difierentiation of functions between the Representative of the Crown 
in his capacity as Governor-General of the Federation and as representing 
the Sovereign in his relationship with the States not adhering to the 
Federation and to all States in respect of the rights of the Crown outside 
the sphere of the Federation. We consider that it would be convenient if 
in his first capacity the King's representative were styled Governor-General 
and in his second Viceroy. 

46. We agree with the proposals of the White Paper, that the area of the 
Federation should include the whole of British India, with the exception of 
Aden and Burma. We give below our reasons for holding that Aden should 
henceforth cease to be part of British India* As regards the States which have 
acceded to the Federation, the Federal jurisdiction will extend to them only 
in respect of those matters which the Ruler of the State has agreed in his 
Instrument of Accession to accept as Federal. We consider that the geo- 
graphical remoteness of Aden from India and the difficulties of merging it 
satisfactorily in a new Indian Federation imake its separation desirable. 
Further, it owes its importance essentially to its position as a strategic point 
on the road to the East. In our view places such as Aden concern the whole* 
Empire and should not be considered the exclusive responsibility of any 
particular member, 

47. We give reasons later for our view that it is desirable that Burma, 
should be separated from India* 
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PART l¥ 

RESP0NSIB1LZT7 AT TEQEl CENTRE 

48. \ye agree that of all proposals in the White Paper the one which has 
given rise to most controversy is that of giving responsibilitv at the Centre. 
We have already given reasons why we consider that this is essential both a^ 
a fulfilment of the pledges of this country to India, and as a condition precedent 
to the active co-operation of the Indian people in the new Constitution. This, 
we believe, applies no less to the Rulers of the States than it does to the 
representative statesmen and people of British India. We feci, however, 
the necessity of widening the proposals of the White Paper and providing 
a measure of elasticity so as to give Indians more and more real responsibility 
for the government of their country. W’e would here quote from the evidence 
given to us by Sir Charles Innes, who as a ^Member of the Indian Civil Service 
has spent the best part of a life-time in India, in some of the most important 
Government positions. He gave it as Ms view that : — 

“ Incomplete self-government is the most difficult form of gtwernment ; 
it is always, so to speak, reaching out to fulfil itself, Canada in the first 
half of the 19th century offers in some respects a parallel with the India 
of to-day. There was an irresponsible executive confronted by a powerful 
legislature, and Canada had its own communal problem in the rivalry uf 
the Frencli and English Canadians. The effects of these factors were 
much the same as have manifested themselves in recent years in India. 
There was a tendency towards irresponsibility on the part of the legis- 
lature. The tension between the French and English Canadians increased 
and there was growing bitterness against the Home Government. 
Finally, there was a rebellion, and it was only Lord Durham’s report 
that saved Canada for the Empire. He recognized that responsibility 
was the only real remedy for the situation that had arisen. History* is 
repeating itself in India to-day, and much the same phenomena can be 
seen. The ferment has been immensely increased by the first instalment 
of self-government. We have set every person in India who understands 
the matter at all tMnkiug about political advance. It has become an 
obsession with almost all educated Indians, and they feel that the honour 
and self-respect of India are bound up with it. As the Indian Statutory 
Commission put it, there has grown up * a passionate determination 
among the politically-minded classes of all Indian races and religions to 
assert and uphold the claim of India as a whole to its due place in the 
world,’ and there is in India to-day a real Nationalist movement con- 
centrating in itself all the forces which are * roused up by an appeal to 
national dignity and national self-consciousness.’ Again, communal 
feehng between Hindu and Muslim is more acute to-day than it has ever 
been before, and finally during the last twelve years racial feeling against 
the British has increased in India. Politically-mmded Indians tend to 
believe that the British are standing in the way of their legitimate 
aspirations and that we do so because in our own interests we are reluctant 
to give up our hold on India. 

49. We think, however, that it is necessary to point out that responsibility 
may take many forms. We believe that any attempt to try to create responsi- 
bility at the Centre by an exact reproduction of the machinery which functions 
at Westminster would be doomed to failure. In the first place, the system 
of responsible government as we know it in this country depends on stable 
divisions on Party lines and, generally speaking, functions satisfactorily where 
there are only two main Parties. These Parties should not be the creation 
of groups formed by Members of the Legislature subsequent to their election, 
but should represent real divisions of opinion which extend back to the con- 
stituencies. In the Federal Legislature, apart jErom the communal cleavages 

‘ Joint Comnuttee Minutes of Evidence, f * 550. 
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which already make the working of the British system difficult in many 
Provinces, there is to be a sharp division of the Legislature into two categories 
of members, one of elected representatives from British India, the other of 
nominees of the Rulers of States. It seems difficult, therefore, to envisage 
the emergence of Parties on the lines familiar to us in this country. Two 
further obstacles present themselves. The first is that, owing to the nature 
of the Federation, the IMembers of the Legislature will not be equally concerned 
in its territory, and that the jurisdiction of the Federation will not extend as 
to all subjects equally over that territory, while the other is that the subject- 
matter of Central administration and legislation provides a rather slender 
basis for a full parliamentary system. We realise that 90 per cent, of every- 
thing that concerns the ordinary citizen comes within the ambit of the 
Provincial administration, For these reasons we consider that responsibilit}" 
at the Centre will be developed on lines very different from those obtaining 
at Westminster. We think that it is not always realised in India that the 
British Cabinet is in fact the master of the Legislature. This is a result of 
the Party system, for the Cabinet, though formally selected by the Crown, is 
really composed of the leading members of the Party in a majority. It 
maintains its power largely through the discipline of the Party machine, 
backed by the power of dissolution. We think that this power of the Mnistry 
to control the Legislature will not be reproduced at Delhi ; indeed, we think 
that the ^linistiy? will be far more the servant of the Le^slature than its master. 
Under these circumstances, we think that real responsibility will lie rather with 
the Members of the Legislature than with the Ministers ; that is to say, that 
the Members of the Legislature will have to take full responsibility for their 
actions. We do not think that the practice, whereby a Ministry is dependent 
from day to day on a vote of the Legislature during a Session, is workable in 
India. "We suggest proposals, which will give what is essential — ^greater 
stability to the administration. 

50. We do not wish to repeat here what we have already said with regard 
to special responsibilities. We consider that the White Paper proposals in 
regard to the Governor-General are open to the same objection as those sug- 
gested in the case of the Provincial Governors and we make the same 
recommendations for modification. In addition we do not think it necessary 
that the Governor-General should have a special responsibility for safe- 
guarding the financial stability and credit of the Federation. It is, in our 
view, useless to give power and responsibility on the one hand and take it 
away with the other. If Indian representatives are not capable of conducting 
on sound lines the finances of the Federation, they are not capable of self- 
government. 

51. We see no reason why the Indian Federation should not have control 
over the Department of Foreign Afiairs. We recognise that the Viceroy, in 
his relations with those Indian States which do not join the Federation, and 
in relation to all the States in regard to those subjects which are outside the 
Federation, will continue to control the Department which in the Government 
of India has been hitherto described as foreign ; but we consider that in its 
relationship to the rest of the world India is entitled to have the same control 
over her foreign policy as that which is conceded to the other Dominions. It 
may be suggested that, inasmuch as Indian Defence is to be a Reserved Subject, 
Foreign Affairs should also be reserved, but in our view this is to turn the 
argument inside out. Armaments depend on foreign policy. India has for 
years paid for her own defence, although the foreign policy of the British 
Commonwealth of Nations, of which she is a member, has been decided 
without her having an effective voice. We would point ont that at the Peace 
Conferences and subsequently in the League of Nations India has had 
representation as a nation. We consider that this recognition which was 
given to her as a consequence of the services of her sons in the Great War 
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should be given a full content by conceding to her the same degree of control 
over her external relations as is enjoyed by her sister States in the British 
Commonwealth. 

52. It seems to us a mistake to have a sj^cial reserved Department of the 
Government of India to look after the religious ministrations of the Army 
and Services in India. Such ministrations, in our opinion, should form part 
of the organization of the Army and the Services. Whether it is wise to make 
such ministrations a drain on the revenues of a people of other religions is, 
we think, a point that has not heretofore been sufficiently considered. The 
Secretary of State for India, in reply to the Archbishop of Canterbury on the 
question of reserving Ecclesiastical Affairs, said : 

“ (Archbishop of Canterbury) : Will you be so good as to define as far 
as you can the exact range and scope of what is called Ecclesiastical 
Affairs as a Reserved Department ? (Secretary of State) : What we 
intend to mean by the reservation of the Ecclesiastical Department is 
the reservation of the existing department, namely, the adequate pro- 
vision of religious ministrations for the Army and the Services. We do 
not contemplate any further extensions of the Ecclesiastical Department. 

That, speaking generally, is the kind of department that we have in 
mind. (Archbishop of Canterbury) : So that in point of fact, though 
for good reasons a Reserved Department, it is a very small matter : it 
affects only religious provision practically to the troops, the Services, and 
in a few cases Europeans in certain places ? (Secretary of State) : Yes, 

Indeed, it is of such definitely limited scope that I have often wondered 
whether it is necessary to exclude it by name at all — ^whether it did not 
really come by implication within the field of the Services and the field 
of defence ; but upon the whole I am convinced that it is better to make 
an exclusion nominatim ; but it is exactly the kind of department that 
we have in mind. (Mr. Morgan Jones) : May I ask whether it does in 
point of fact involve any ecclesiastical services for civilians who have no 
relation at all to the Services ? (Secretary of State) : It is difficult for 
me off-hand to give an answer to that question, I will look into it. 

(Mr. Morgan Jones): I will ask it when my turn comes. (Secretary of State): 
Generally speaking, subject to a few quite minor exceptions, the answer 
is that it is intend^ that this Department should be a Department for 
the Services and for the Army." 

While we are prepared to accept the proposition that so long as we have 
an Army in India their spiritual negds should be provided for, we cannot see 
why this can only or best be achieved by the proposal of the White Paper 
to retain the Ecclesiastical Department permanently as a special Reserved 
Department of the Government of India. We think it would be very much 
better to abolish this Department and include religious ministrations as an 
integral part of the Army administration. We would go further and propose 
that so long as wa have an Army and Services in India whose spiritual needs 
are entirely different from those of the peoples amongst whom they serve, 
it would be a gracious act on our part if the necessary expenses were placed 
on British instead of on Indian revenues. We are in any event entirely opposed 
to this being included as a Reserved Department of the Government of India, 

53. We agree that Defence must for some years be a Reserved Department, Defence, 
and we accept, therefore, the proposal that the Governor-General should 
exercise his functions through a Counsellor. We consider that this Counsellor 
should form part of a unified Ministry. We recognize the serious constitutional 
issue raised by the existence of the Indian Defence Problem and the way in 
which it is met at the present time by the Army in India, So long as British 
troops are employed in India, whether for external defence or for internal 
security, it is, in our view, impossible to bring them under the orders of a 
responsible Minister. The Indian Statutory Commission examined the whole 
constitutional position created by the existence of the Indian Army at great 
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length, and they recognized that it was a formidable obstacle to the develop- 
ment of complete self-ga\ ernment. We believe that Indian public opinion is 
extremely sensitive on ihis point, but that the majority of the leading states- 
men recognize the hard facts of the situation. At the same time, we believe 
that it is essential that the Constitution should contain provisions for the 
bringing to an end of an anomalous position. We consider that there should 
be a definite programme of Indianization with a time-limit of thirty years. 
It may be urged that it is impossible to lay down an exact period within which 
an Indian ized Army would be capable of the defence of India. There may be 
truth in this, but ^\e consider that it is necessary, if the work of Indianization 
is to be pushed fon\^ard vith the greatest possible energy, that there should 
be a clearly marked time by which the goal is to be attained. From a study 
of such reports and documents that have been available to us, we believe 
that this could be successfully accomplished in a period of twenfy-five years. 
We suggest that that period should be aimed at, but that a maximum of thirty 
years should be fixed which must not be exceeded. 


At the same time, we are impressed with the very large proportion of her 
revenues which India spends on Defence. We do not suggest that this is in 
excess of the amount needed to maintain sufficient forces for the require- 
ments of India, and we are aware that a recent agreement on the subject 
of the capitation payments has resulted in an advantage of a million pounds 
a year in India’s favour, but we consider that, as compared with other parts 
of the Empire outside the United Kingdom, India has for years borne, and is 
still bearing, an undue expense. It may be urged that India’s defence by 
sea is provided by Great Britain, but her danger from the sea is a potential 
rather than an actual menace, India possesses m the North-West Frontier 
the one land frontier in the whole of tiie British Commonwealth which not 
only borders on areas which axe frequently liable to be disturbed, but is 
exposed to the possibility of invasion by a hostile power. While we recognize 
the vital necessity of the safe-keeping of this frontier in the interests of India 
herself, we cannot but recognize that the menace to that barrier may well 
result, not from anything which India herself does, but from the mere fact 
of her being a Member of the British Commonwealth. We therefore consider 
that the whole question of Imperial Defence and the responsibilities of the 
various Members of the British Commonwealth should be reviewed at an early 
date in order that it may he considered as to how far the burden now borne 
by India is equitable. While we agree that Defence must continue to be a 
reserved subject, we are strongly impressed with the need for building up an 
informed opinion on Defence matters, and we therefore propose that ihere 
should be a Standing Defence Committee of the Legislature. 


54. The Federal Executive should, in our view, consist of the Governor- 
General, the Counsellor in charge of Defence, and Ministers, the number of 
which we think it undesirable to specify. We consider that when the Legisla- 
ture has been constituted of Members from the States and Provinces the 
Governor-General should consult with leading members in order to find out 
what combination of persons would be likely to command the confidence of 
the Legislature. He should then submit these Mmisters and the Counsellor 
in charge of Defence as a Ministry to the Legislature for a Vote of Confidence, 
This Vote should signify the acceptance by the legislature of the Ministry, 
and thereafter the Ministry should remain in office for a definite term during 
which period it could only be removed by a definite vote of No Confidence 
carried by a two-thirds majority. We conceive of the position of the Ministry 
as something like that of the Swiss Executive. Formal joint responsibility 
would not be explicitly laid down, as, indeed, it is not in most constitutions, 
but the acts of the Government would be the acts of ah, and although the 
Ministry would be composed of heterogeneous elements it would be subject 
to the very powerful iijfiuences which tend to bring solidarity to a body of 
men in positions of responsibility. We consider that in the early stages of 
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the new Constitution the Gox’emor-General ^\ill preside at meetings of his 
cabinet and that only at a later stage will this practice fall into desuetude. 
There should, however, be a first Minister, -who will preside in the absence of 
the Governor-General and lead in the Legislature. He should hold a portlolio 
without^ too heavy an administrative content. For the working of the 
Legislative machine we suggest the setting up of a number of standing com- 
mittees, some of which Defence, Finance, Foreign Affairs, should be statutory. 
These committees should correspond with the functions of the Central Govern- 
ment. They would meet from time to time during the Session. The Minister 
should preside, while in the case of the Defence, the official Member %\ouid do 
so. We conceive of these committees working somewhat on tJie linch of those 
in municipal or in the Ceylon Constitution. The object should be to bring, the 
members of the Legislature into real contact with administration. We think 
that the Committee stage of a Bill should, wherever possible, be remitted to 
the standing committee dealing with the particular function of government 
concerned. We think that in this way, through a developed committee 
system, much of the difficulty which has been brought to our notice of State 
Members voting on purely British India questions will be avoided. It would 
be natural to remit Bills dealing solely with British India to committees of 
members drawn only from British India. The Defence Committee would 
have less control than other committees, such as those dealing vvith finance 
and foreign affairs, but would, we think, form a valuable field of experience 
for members. We consider that at all these committees it should be the usual 
practice for officials to be present, not for influencing policy, but for pro\iding 
information. In our view, owing to the subject-matter which would be 
dealt with at the Centre and to the position of the Federation, it is unlikely 
that governments will be formed with definite legislative programmes, as 
in this country. We think that much legislation will come forward in the 
way of private members* Bills. We have made this general sketch of the way 
in which we might expect responsibility to be exercised at the Centre, because 
it is important to realize that the British S 3 ’stem is not the only system and 
that it is itself susceptible of reform in some directions. It is a question as to 
what provisions can be included in the Constitution Act itself. We would 
rather leave the development of the Constitution at the Centre to the elected 
Members to work out the forms and methods which seem appropriate. We 
attach importance, however, to the provision which wiU give to tidie Ministry 
some degree of stability, for we have seen in many countries, where there has 
been no stable Party system in Legislatures, but only a number of groups, 
the danger and weakuess entafled by constant changes of Ministry ; and we 
should desire that at the Centre, from the start, it should not be assumed 
that because the Legislature takes a diflerent view from the Ministry on a 
particidar point that therefore the Minister should resign. We consider that 
changes of Ministry should only take place as the result of a direct Vote of 
No Confidence. 

55. We have found the greatest difficulty in deciding the question of the 
method of election to the &ntral Legislature. It should be recognized that 
to attempt to provide a legislative body which shall be representative of a 
population of over 350 millions is without precedent. We are met at the 
outset by the difficulty of applying the representative system to a unit of such 
magnitude. We are reluctant to establish at the Centre a very large body, 

' licause we do not think that the subject-matter which will be de^t with there 
will give sufficient occupation to the Members, while the larger the body, the 
more difficult is elective working. On the other hand, a smah Legislature 
means very large constituencies in which the problem of widening the franchise 
may present some formidable difficulties. Our objection to Second Chambers 
in the Provinces applies also to the Centre ; indeed, it is strengthened. As we 
understand the proposals of the White i^per, it is suggested that there should 
be two Chambers of equal power and of very similar composition, and that in 
the event of diflEerences between the two Houses, the device of a Joint Session 
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should be employed. We consider that, in effect, this really makes the Central 
Legislature a single Chamber, meeting for certain purposes in two sections, 
and makes an unnecessary^ duplication of representation, which results in an 
uniMeldiy body of legislatures. We, therefore, propose that there should be 
only one Chamber at the Centre, and we accept the proportions laid down for 
representation from the Provinces and the States as apply to a single chamber. 

56. We realize the difficulty in adjusting the representation of the varied 
States, The proposal submitted is to allocate seats to both Houses, and 
seems to combine the criteria of status and population. We consider that the 
introduction of status unnecessarily complicates the question, and we 
would desire to see laid down a definite population basis for representation, 
though we recognize that it may be difficult to obtain consent to this simplifica- 
tion. In any event, we think’ that there should be a definite formula which 
could be applied to every State, so that if, as may well be, the Federation is 
built up by the gradual accession of States, there may be at hand the means 
of allocating forthwith the representation to which any particular State 
is entitled. We are opposed to the proposal in the White Paper that any 
weightage should be given to the States' Representatives if the full number of 
States has not joined the Federation. We think that by allowing only such 
representation to the States side as is proportionate to the number and popula- 
tion of the States acceding there will be an incentive on the part of those in 
the Federation to work for the inclusion of others. 

57. We have examined the proportion of members allocated to the various 
Provinces, and while we recognize that a smaller Province must have some 
addition to its population ratio, we are unable to accept the differentiation 
made in favour of Bombay and the Punjab at the expense of Madras, Bengal 
and the United Provinces. We see no reason why Bombay should be allocated 
almost two members per million while Madras and Bengal get less than one. 
We consider that all Provinces, with the exceptions mentioned above, should 
come in on an equal basis. We have considered very carefully the rival 
claims of direct and indirect election. On the one hand, direct election is 
favoured by the majority of Indian politicians who have become accustomed 
to it during the period of the Montagu-Chelmsford Reforms, and it is feared 
that without a direct election the Centre may tend to be merely the expression 
of the separatist feelings of a number of Provinces and that the danger of 
corruption is increased by placing the choice of representatives in the hands 
of so few electors. On the other hand, we feel grave difficulty in the fact that 
direct election involves constituencies of very large area and with very large 
electorates, even on the basis of the franchise proposed in the White Paper. 
In particular, as we are in favour of adult suffrage, whenever that is practicably 
attainable, we see great difficulties in its application to the Central Government 
without creating an unwieldy body of legislatures. We have, however, been 
forced to come to a conclusion on the matter, and we consider that the weight 
of argument falls on the side of direct election. We have already expressed 
our objections to special representation being given to the landlords, *the 
universities, commerce and industry, and these objections hold good at the 
Centre as well as in the Provinces. We recognize, however, that there is a 
case for some representation of commerce and industry at the Centre, in view 
of the character of the questions which will come up for decision here, and we 
should therefore, as a temporary measure, be prepared to see some representa- 
tion given to those interests. In other respects, we accept the allocation of 
seats given in the White Paper, subject to the following variations : — 

58. The White Paper proposes that in the Federal Assembly Labour should 
be given ten seats as against twenty-six assigned altogether to the representa-' 
tives of ^mmerce and Industry, the landlords and the Europeans. We 
regard this as wholly disproportionate as it would mean that Labour would 
only have 4 per cent, of the total seats from British India, and that a few 
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thousand Europeans would have a greater v^oting strength than the many 
millions of industrial and rural wage earners. As is pointed out by Indian 
Franchise Committee, Labour legislation will be predominantly a Federal 
subject under the new constitution, while the restricted franchise at the 
Centre will not bring on the electoral roll the same proportion of the working 
classes as in the case of the pro\incial legislatures. It therefore, especially 
important that Labour representation should be adequate. 

We recommend, therefore, that the seats allotted to Labour should be 
raised to twenty-six. 

We note that according to the White Paper the distribution of seats is to foe 
on a provincial basis. We suggest that this requires modih cation. Certain 
trades and industries, such as textiles and railways are distributed over more 
than one province. If seats should be allocated on a purely proviicial basis 
certain trade unions would be handicapped, while others would be given more 
than their reasonable quota of representation. We recommend that Labour 
seats should be fixed on an industrial basis with due regard to prov^incial 
considerations. 


59. We accept the provisions of the White Paper for the Federal Franchise, ^eral 
subject to the amendments which we have suggested in respect of the qualifica- 
tions of women electors, and to our proposals in regard to Labour representa- 
tion, but we desire to state that we regard the provision as only a temporary 
one until a means can be found of extending the franchise and of making the 
British-India side of the Federal Legislature more representative of the masses 
of the people. 


60. The transformation of British India from a unitarj’ into a federal state Relations 
necessitates a complete readjustment of the relations between the Federal and 
the provincial Governments. Hitherto the Provincial Governments have been endtiie 
subordinate to the Central Government ; they are under an obligation to 
obey its orders and directions, but under the new constitution the representative 
spheres of the Centre and the Provinces will be strictly delimited, and the 
j urisdiction of each will exclude the j urisdiction of the other. We are impressed 
by the possible dangers of a too strict adherence to the principles of 
what is known as Provincial Autonomy. The Indian Statutory 
Commission in its recommendations for Provincial Autonomy was, we think, 
not unaf ected by the desire to give the largest possible ambit to autonomy in 
the Provincial sphere, owing to their inability at that time to recommend 
responsibility at the Centre. The larger measure of Indian self-government 
which has obtained in the Provinces during the past twelve years has also, we 
think, tended to develop, and perhaps over-develop, a desire for complete 
freedom of control from the Centre. It is, however, clear to us that there are 
many matters of administration in which the closest co-operation is needed 
between Province and Province and also between Provinces and States. It 
is obvious that there may be differences of policy in regard to irrigation and 
forests, whereby one unit of the Federation may be injured by another, and 
the Constitution provides for no redress. We do not think it is possible to 
give definite powers to the Federal Government in these respects, but we 
consider that every effort should be made to develop inter-Provincial confer- 
ences, whereat administrative problems common to adjacent areas and points 
of difference may be discussed and adjusted. We think also that where there 
are definite disputes between Provinces, the Governor-General should be 
empowered to adju<3dcate on the appeal of an aggrieved unit, and, unless he 
thinks fit summarily to reject the application, he should be required to appoint 
an advisory tribunal for the purpose of investigating the report upon the 
complaint. 
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PART V 

SPECIAL SUBJECTS 

61, Wfc iia\-e already slated that we are in general agreement with the plan 
in the White Paper lor the distribution of legislative powers between the 
Centre and the Provinces, and we agree that where in the concurrent field 
there is a conflict of IcgislaturCwS the Federal law should prevail, but we see 
certain difficulties in the provision that the Federation should be forbidden to 
pass legislation imposing a financial burden on the Provinces. The matter 
particularly arises in respect of Labour Legislation. 


612. It is proposed in the White Paper that such subjects as Health Insurance 
and Invalidity and Old Age Pensions should be subjects of Provincial 
Legislation, We see serious objection to this, and consider that they should 
be included in the Concurrent List. While it is necessary that the more in» 
dustriaiized Provinces should be able to legislate on these subjects in the 
interests of the urban workers and should not have to wait for the concurrence 
of those which are predominantly rural, it is undesirable to exclude the 
possibility of All-India legislation w^hich may well become necessary in order 
that there should be uniformity of treatment of the workers as between 
Prorince and Province and that industry in one Province should be burdened 
with obligations not imposed in another. Mr. N. M, Joshi, in the Memoran- 
dum submitted by him, argued that social insurance should also be included 
in the list of Federal subjects, but here, again, we consider it would be better 
that it should be in the cun-current list. We consider that in order to obtain 
an All-India Code of Labour and social legislation it is necessary that the 
Federal Legislature should have power to pass legislation imposing financial 
liabilities on the Provincial Governments, but that where this is done grants- 
in-aid from Federal revenues should be paid to the Provinces and also to such 
Indian States as are prepared to put in force such legislation. It should, in 
our view% follow that there should be a central inspection and a measure of 
control, wherever such grants are made. We consider that there seems much 
to be said for utilizing the machinery of adoptive Acts as used in Great Britain 
in connection with I^cai Government legislation. We have to endeavour to 
steer a course between delay caused by the difficulty of getting less advanced 
Provinces to agree to such legislation, and the possibility of friction in such 
matters as factory legislation as between Province and Province or the Pro- 
vinces and the States. The mechanism of the adoptive Act supported by 
grants-in-aid in return for inspection seems to us unobjectionable in theorj’^ 
and useful in practice. 


63. We recognize that among Indian statesmen there is a considerable 
difference of opinion in regard to the disposal of residuary powers. Broadly 
speaking, the Hindu community is in favour of their allocation to the Central 
Legislature, while the Muslims wish that they should be given to the Provinces. 
We do not think that this difference of opinion is due to any real disagreement 
on grounds of constitutional theory, but is dictated by the supposed interests 
of the two communities, and we feel, therefore, free to consider the matter 
entirely on its merits, apart from any question of the views that have been put 
before us by the contending parties. It has generally been the case that in the 
formation of Federal Constitutions in the early stages centrifugal tendencies 
have been very strong. These tendencies have in India been reinforced by the 
fact that a greater degree of responsibility was given under the Montagu- 
Chelmsford Reforms to the Provinces than to the Centre, and the Representa- 
tives of the Provinces have not infrequently tended to press to an extreme the 
conception of Provincial Autonomy. So that, in fact, a Central Government 
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becomes notbing more than a weak and ineffective link between a number of 
autonomous units. We recognize that the composition of the Central Legis- 
lature, representing as it will partly the Provinces and partly the Indian 
States, may seem to reinforce the arguments of those who claim that residual 
powers should be in the Provinces ; but it has been a general experience in 
Federations that after a period of time it has been found that the powers of 
the Central Gk)vemment axe insufficient and that too great a degree of autonomy 
has been given to Provincial units. We are not unmindful of the danger of 
centrifugal tendencies developing in India, particularly in view of the fact that 
some Provinces differ from others in the predominance of certain 
communities, and we should be unwilling in any way to strengthen and 
encourage tendencies which would work against the unity of India. We 
th^efore consider that in view of future possibilities, it would be ^vise that the 
residuary powers should remain with the Centre. 


64. We agree with the proposals contained in paragraph 39 of the Wliite 
Paper, subject to one change. The paragraph suggests that the Budget 
" will be framed by the Finance [Minister in consultation with his colleagues 
and the Governor-General.*' We w'ould prefer that the arrangement of the 
Budget should be in the hands of the Mnistry alone, but that it should be 
their clear duty to make provision for appropriations required for the Reserv'ed 
Departments and for the discharge of the functions of the Crown in relation to 
the Indian States, which appropriations will be taken by the Governor-General 
on his own responsibility. In regard to these appropriations, w^e note with 
approval the intimation that the Governor-General will be enjoined by his 
Instrument of Instructions to consult his Ministers before reaching any decision 
on appropriations for the Department of Defence." We also are in general 
agreement with the proposals contained in paragraphs 56, on page 28 of the 
"V^te Paper, and the subsequent paragraphs relating to the allocation of 
revenues between the Federation and the Units. We further agree with 
proposals 95 to 100 of the White Paper as to the procedure with regard to 
hnancial proposals. 

As we have already indicated, we are opposed to the creation of Second 
Chambers, but, in any event, we could not agree to Money Bills being submitted 
to Joint Sessions of both Houses, or, indeSi, being controlled in any way by 
an Upper House. With regard to Federal finance, the White Paper says : 
"... the Governor-General, if he is unable to accept the proposals of his 
Ministers or the decision of the Legislature as consistent with the discharge 
of any of his special responsibilities, will be enabled to bring the resulting 
appropriations into accord with his own estimates of the requirements, and 
if necessary, through his special legislative powers, to secure that the annual 
Finance Act provife him with resources which will cover the appropriations 
which he finally authenticates.” The Governor-General has, therefore, two 
justifications for interfering with financial autonomy; (1) The need for 
^ensuring sufficient supplies for Ms Reserved Subjects and for certain salaries ; 
and (2) a special responsibility for the " safety of the financial stability and 
•credit of the Federation.'* While the first safeguard is probably necessary, so 
long as there are Reserved Subjects there should be recognised conditions 
under which the second responsibility should cease to be operative. We do 
not hold that the investment of British money forms any justification for 
special safeguarding. In any event, this should only continue until India has 
•established her independent status as a borrower in the world's money market. 


65. We axe of opinion that the Financial Adviser to be appointed under the 
White Paper proposals should not be appointed for an indefinite period, but 
should have a time-limit of not more than ten years, uffiess his services are 
Tequested thereafter by the Minister, His sphere of advice should be limited 
lo the special r^ponsibilities of the Govemcer-General, though bis advice should 
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be iit the disposal of the Prime ^linister and, indeed, of the whole of the 
Government of India. He should not, however, on any account, be in a 
position to interfere in the normal sphere of the Finance Member. He should 
be chosen by the Governor-General in consultation with his Ministers. The 
White Paper places a special responsibility on the Governor-General for 
“ the safeguarding of the financial stability and credit of the Federation, in 
order to confer on him powers to step in if the need should arise in the event 
of the policy of his [Ministers in respect of, for example, budgeting or borrowing 
being such as to be likely, in the Governor-General’s opinion, to endanger 
seriously the provision of resources to meet the requirements of his Reserved 
Departments or any of the obligations of the Federation, whether directly or 
indirectly, by prejudicing India’s credit in the money markets of the world.” 
It is in order to assist him in the discharge of this special responsibility that the 
Governor-General is to be empowered to appoint a Financial Adviser. There 
is no doubt that the credit of India in the money markets of the world is of 
primary and overwhelming interest to India, even more than to this country. 
We agree with the Indian Delegates, therefore, when they state in their 
Memorandum that the Financial Adviser should be an Adviser to the Indian 
Government. In view of the l^Iemorandum submitted to us by Sir Malcolm 
Hailey, it is a vital necessity that, taking into consideration the heavy expense 
that is bound to be entailed in setting up the new Constitution, with a greatly 
enlarged franchise, the strictest economy should be observed wherever it is 
possible, without detracting from the nation-building services. We would 
suggest that the most fruitful fields for the practice of this economy would be 
(a) in the Army expenditure ; (6) in the transfer at as early a date as possible 
of the terms of future recruitment, pay, etc., of the services to the Governments 
in India ; and (^) in having single-Chamber Government, both for the Federa- 
tion and the Provinces, We think that the Federal Legislature should be 
empowered, whenever necessary, to impose financial obligations on the Pro- 
vincial Legislatures in order to secure uniformity throughout the Federation 
in connection with labour or social legislation. We agree with the White 
Paper that a special responsibility for the financial stability of the Provinces 
should not be imposed on Governors. 


66. India has, since the inauguration of the present Constitution in 1921, 
worked under a convention which gives her full autonomy in her fiscal 
affairs — without any interference from Whitehall on any matters on which 
the Government of India and the Legislature are in agreement. This followed 
on the Report of the Joint Committee of both Houses of Parliament of 
17th November, 1919. Paragraph 33 of that Report said inter alia that : 

** Nothing is more likely to endanger the good relations between India 
and Great Britain than a belief that India’s fiscal policy is dictated from 
Whitehall in the interests of the trade and commerce of Great Britain. 
That such a belief exists at the moment there can be no doubt. That 
there ought to be no room for it in the future is equally clear . . . 

” Whatever be the right fiscal policy for India, for the needs of her 
consumers as well as for her manufacturers, it is quite clear that she 
should have the same liberty to consider her interests as Great Britain, 
Australia, New Zealand, Canada and South Africa.” 

His Majesty’s Government accepted this recommendation and it was 
intimated to the Government of India by the Secretary of State on 30th June, 
1931. The Statutory Commission in their Report quote the statement made 
by the Secretary of State in March, 1931, that : 

” After the Report by an authoritative Committee of both Houses and 
Lord Curzon’s promise in the House of Lords, it was absolutely impossible 
for me to interfere with the right which I believe was wisely given and 
which I am deteimined to maintain — to ^ve to the Government of India 
the right to consider the interests of India first just as we, without any 
complaint from any other parts of the Empire, and the other parts of the 
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Empire, without any complaint from us, have always chosen the tarifl 
arrangements which they think best fitted for their needs, thinking ol 
their own citizens first."^ 

In the course of his evidence before us. Sir Charles Tnnes, who, before taking 
up his duties as Governor of Burma, wras on the Council of the Governor- 
General of India as Commerce 2^Iember, said in regard to India's attitude to the 
Ottawa agreements : 

“I think it was mainly due to the fact that the Indiaiib realized that 
it was for themselves to decide whether or not they would ratify that 
agreement. In the old days, before we introduced this principle of 
discriminating protection, even,- Indian thought that Britain kept India 
a free-trade country in the interest of her own trade. When the Fiscal 
Convention was introduced and •when we passed a Resolution in favour 
of discriminating protection, and the first Steel Bill %vas passed, we at 
once transferred all that from the political sphere to the economic sphere, 
and in recent years in the Indian Legislative Assembly’- more and more 
we have been creating a strong Free Trade Party. It was getting more 
and more dfficult for me to pass Protection Bills. I think that is all 
to the good ; it shows the value of responsibility, and I am perfectly 
sure that if we had not taken that action, you would never have got 
the Indian to agree to the British preference on steel, or to the Ottawa 
agreement, and it seems to me a very good example of the stimulating 

efiect of responsibility / *2 

We realize the importance of giving full weight to this evidence on the 
value of placing responsibility on the Indian Legislature, coming, as it does, 
from one who is in a position to speak with authority. 

The Statutory Commission further point out that : — 

An understanding analogous to the fiscal convention has been arrived 
at in one other region. The Secre'fcary of State has relinquished his control 
of policy in the matter of the purchase of Government stores for India, 
other than military stores. The Governments in India, in agreement 
with the legislatures, are now free to buy stores in India, in this country, 
or abroad, as seems best to them, and the Secretary of State though he 
is by sta-tute responsible to Parliament, has undertaken not to intervene/^® 

There is much force in Mr, Baldwin's words : — 

“ AU the safeguards axe being examined by the Joint Select Committee, 
but whatever s^eguards we have the real safeguard is the maintenance 
of goodwill. If there is not a basis of goodwill, your -trade will eventually 
wither away, and I re^et to say that some of the measures which have 
been suggested and wMch Lancashire people have been asked to support, 
have, in my judgment, been calculated to destroy rather than to further 
any possibility of that goodwill between Lancashire and India which we 
can get, which we ought to get, and which we cannot do without. . . . 

''The boycott has died away .... by a convic-fcion in -the minds of the 
Indians themselves that we were going to deal honourably with them 
and keep our word about getting on with the reforms."* 

The same idea is expressed in the Memorandum submitted to us by Sir 
Tej Bahadur Sapru : — 

" The best safeguard that I-ancashire, or for the matter of that England, 
can have for trade and commerce in India, is the goodwill of the people 
of India."® 

We think, therefore, that the time has now come to recognize in the 
Constitution Act the right and the responsibility of India to settle her own 
fiscal afiairs as freely as and on a basis of equality with Great Britain and 
the Dominions. 

^ VoL I, p. 356, para. 402. 

» Minutes of Evidence Joint Committee, p, 564. 

« Indian Statutory Commission Report, Vol. I, p. 356, para. 402. 

« « Times," 30th June, 1933 

® Record No. 10, p. 27, para. 42. 16th November, 1933. 
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We agree with the British India delegates in their Memorandum submitted 
to us, that the question of Commercial Discrimination might be left to the 
commercial interests in India and England who would doubtless be able to 
evolve a friendly settlement by negotiation. Failing that, we agree that it 
might be pro\ided in the Constitution Act that anything of the nature of 
discrim inatorj^ legislation should require the previous assent of the Governor- 
General, We think that the formula proposed by the Indian delegates 
should be adopted, namelj^ that the Governor-General should not be entitled 
to refuse his assent unless he is assured that the object of the legislation is, 
in the words of the Montagu-Chelmsford Report, not so much to promote 
Indian commerce as to injure British commerce, or, as proposed by the 
Statutory Commission, “in order to prevent serious prejudice to one or more 
sections of the community as compared %\uth other sections.” 


67, We think that the provision for disallow’ance by the King in Council 
at any time within twelve months of Acts passed by the Legislature and 
approved by the Governor-General is a retrograde step for which no reasonable 
excuse can” be put forward. This power which was formerly embodied in 
some of the Dominion constitutions was finally abandoned by the Statute of 
Westminster and we see no need to resuscitate it in the case of India. 


68. We are impressed with the insistence with -which Indians of all sorts 
of opinion ask that a statement of their “ fundamental rights ” should find 
a place in the new Constitution Act. The Report of the Indian All-Parties 
Conference also made a strong point of this. The authors of the White Paper 
“ see serious objections ” to giving statutory expression to a declaration of 
this character, and suggest tMt in connection with the inauguration of the 
new* Constitution a pronouncement on the matter might be made by the 
Soverei^, cannot forget that such a pronouncement was made by her 
late Majesty Queen Victoria in these words : — 

“ We declare it to be our Royal will and pleasure that none be in 
any wise favoured, none elected, or disquieted, by reason of their religious 
faith or observances, but that all shall alike enjoy the equal and impartial 
protection of the law, and we do strictly charge and enjoin all those 
who may be in authority under us that they abstain from all inter- 
ference with the religious belief or worship of any of our subjects on pain 
ot our highest displeasure. 

And it is our further will that, so far as may be, our subjects, of 
whatever race or creed, be freely and impartially admitted to office 
m our service, the duties of which they may be qualified by their 
education, ability and integrity to discharge. 

“ We know and respect the feelings of attachment with which the 
natives of India regard the lands inherited by them from their ancestors, 
and we desire to protect them in all rights connected therewith, subject 
to the equitable demands of the State, and we will see that generally 
m framing and administering the law, due regard be paid to the ancient 
rights, usages, and customs, of India.” 

We cannot pretend to believe that full efiect has been given to the terms 
of that Royal Proclamation in India. In view of the fact that it has been 
impressed on the Indian delegates that no pledges or declarations are binding 
save such as are embodied in Acts of Parliament, we think the Indian plea 
is sound, that whenever possible their fundamental rights should be embodied 
in the Constitution Act and so be secured to them beyond the possibility of 
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doubt. A proposed list of these fundamental rights is given in Chapter 7 
of the Report of the Indian All-Parties Conference.^ In reference to these 
they say : — 

“ Our first care should be to have our fundamental rights guaranteea 
in a manner which will not admit their withdrawal under any circum- 
stances. With perhaps less reason than we have most of the modern 
constitutions of Europe have specific protdsions to secure such rights 
to the people.”® 

They go on very pertinently to say that : — 

“ Another reason why great importance attaches to a declaration 
of rights is the unfortunate existence of communal differences in the 
country. Certain safeguards and guarantees are necessary to create 
and establish a sense of security among those u ho look upon each other 
with distrust and suspicion. We could not better secure the full enjoy- 
ment of religions and communal rights to all communities than hy 
including them among the basic principles of the constitution.”® 

69. The High Commissioner for India is at present appointed under 
Section 29a of the Government of India Act and he has certain powers dele- 
gated to him by the Secretary of State for India or the Secretary of State 
in Council with regard to making contracts. The various Dominions appoint 
their own High Commissioners as a matter of right without any provision being 
necessary in their constitutions. We think that India should, in this matter, 
stand in the same position as the Dominions and that the High Commissioner 
for India should have an equal status and full po-wers to act on the instructions 
of the Government of India without any necessity of reference to Whitehall. 

70. We no'w come to what we consider to be one of the most important 

points of the new Constitution — the position of the India Office. It is the sdf- ^ 
negation of responsible self-government to have an India Office continue 
to exist on anything like the same lines as have obtained since the Crown 
took over the administration from the East India Company. If the Govern- 
ment of India have been an autocracy, the India Office has been much more 
so. It was said by the Viceroy, Lord Chelmsford, at the inauguration o1 
the present Constitution, that autocracy is now definitely abandoned.'* 

We believe that the time has come to give practical efiect to this state of 
afiairs. We should like to see Indian asfiaiis brought at once under the 
Dominions Office. Failing this, and as a step in that direction, our proposal 
is that the India Office should be done away with entirely and a new Office* 
created wdth a Secretary of State for the self-governing parts of the British 
Commonwealth of Nations in the East. This would include not only India 
but also Ceylon, Burma, if separated, and other portions of the British 
Commonwealth of Nations in the East as and when they became self- 
governing. 

71. We are strongly of opinion that the Advisers of the Secretary of State 
should not exceed three in number and should be all India's or — in the 
event of our proposals being adopted for a new Office and Secretary of State 
for the self-governing portions of the Empire in the East— 4rawn from such 
self-governing territories. 

72. During the three sessions of the Indian Round Table Conference this 
matter, being of comparatively minor importance, did not come up for ^ 
discussion. It was one of the naatters, however, which the Governor-General 
discussed in Delhi with the Consultative Committee. There is general agree- 
ment that there ^ould be a Statutory Railway Board. We are of opinion. 

Report of the All Parties Conference, pp. 101-103. 

® p. 89. 

» p, 90. 
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however, that this Board should be set up by the Central Indian Legislature 
to whom it should be responsible. The ^linister who is responsible to the 
Legislature for the Indian Railways and for the Railway Budget should be 
ex officio Chairman of the Railway Board, but we consider that it is undesirable 
that he should be subject to interpellation on details of administration, 
particularly those relating to appointments and promotions. 


73. The Wliite Paper proposes, in paragraph 32, that a Reserve Bank, 
“ free from political induence, will have been set up by Indian legislation/' 
before the first Federal jMinistry comes into being. If it should be proved 
impossible successfully to start the Reser\^e Bank, His IMajesty’s Government 
“ are pledged to call into conference rcpresentati\'es of Indian opinion.” 
We note that neither at the first nor at the second Round Table Conference 
was the establishment of the Reserve Bank treated as a condition precedent 
to the inauguration of the Federation. It was an entirely new proposal 
brought forward at the third Round Table Conference. We understand 
that the Indian Legislature has already passed a Reserve Bank of India 
Act, and %ve venture to hope that the date of its inauguration may be speedily 
decided, since we understand that the beginning of the Indian Federation 
depends upon it. Assuming the establishment of the Bank, we suggest that 
the Governor and Deputy Governor should be selected by the Governor- 
General in consultation with his Ministers. 

We are not in agreement with the underlying conception of the establish- 
ment of the Reserve Bank, namely, that it should be entirely free from political 
influence. 

We consider that decision of policy in respect of credit and currency are 
vital interests of the community. They should not be made by shareholders 
whose private interests may not coincide with the welfare of the State, but 
should be influenced by the Government. 

In any event it should be made clear that India's currency and credit 
policy wdll be decided in accordance with her own needs and not by the 
influence of external financial interests or foreign creditors. 

74. We are in substantial agreement with the proposals in the White 
Paper with regard to the future of the Judicature and for the establishment 
of a Federal Court, but we dissent from the proposal to create a separate 
Supreme Court of Appeal. We consider that the object in view would be 
more conveniently attained by giving to the Legislature power to extend the 
jurisdiction of the Federal Court. We assume that if this were done the Court 
would sit in two Chambers, the first dealing with Federal and the second 
with British-India Appeals. 

75. We are generally in agreement with the proposals in the White Paper 
with regard to the future of the Public Services, but would recommend two 
alterations. In the first place we consider that despite the strong arguments 
submitted to us for the retention of recruiting to the Security Services by the 
Secretar}^ of State, it is preferable, in view of the strength of Indian sentiment 
on the point that future recruitment for these services should be in the hands 
of the Governor-General. Secondly we consider that without impairing the 
efiSiciency of the administration some acceleration in the rate of Indianization 
is practicable. 


76. We are in general agreement with the proposals in the White Paper 
regarding the future constitution of Burma. Despite the confiicting results 
of recent elections we are convinced that the majority of the people of that 
coimtry are in favour of separation from India and that the anti-separationist 
movement is actuated rather by desire to obtain a more advanced constitution 
for a separated Burma than by a wish to keep their country as a province in 
an Indian Federation. 
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We have already in di«!cusbinc; the Indian problem btattd <mr objections 
to Second ('hambeVs and to the continuation of the Ecclesiastical Establish- 
ment and we content ourselves here with sayincr that the same objections 
hold good in respect of Burma. 

We also would express the hope that the mainh nancr of communal 
electorates may be only a temporary phe*-*" in Ihe pro*rc-s tow'ards coniplete 
self-government. 


The same is read. 


It moved by the Lord in the Chair that tli* Draft Report laid before the 
Committee b^' himself be now considered. 

It is moved by Hr. Attlee, as an amendment to the above mtjtion, that the 
Draft Report laid before the Committee by himsell be considered in lien 
thereof. 

Objected to. 


On Question : — 

Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks- 

Mr. Morgan Jones. 


Xot Contents (24). 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow, 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker {M. Lothian). 

Lord Hardinge of Penshurst, 
Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson, 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Hall. 

Lord Eustace Percy. 

Sir John Simon, 

Earl Winterton, 


T)ie said amendment to the above motion is disagreed to. 
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It is moved by the Lord in the Chair that the original motion, that the Draft 
Report laid before the Committee by himself be considered, be agreed to ; — 
Objected to. 

On Question : — 

Contents ^19). 

Lord Archbishop of Canterbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading, 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardin ge of Penshurst. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Simon, 

Earl Winterton. 

The original motion is agreed to. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Ten o'cioch. 


Not Contents (9). 
Marquess of Salisbury. 
Lord Middleton. 

Lord Snell. 

Lord Rankeillour. 

Mr. Attlee. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Morgan Jones. 

Sir Joseph Nall. 
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Die Maxtis 19^ 7tmii 1934 


Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury, 

Marquess of Zetland, 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Penshurst, 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler, 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton, 


The Marquess of Linlithgow in tlie Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

PART I* is again read and postponed. 

PART II is considered. 

Paragraph 43 is again read and postponed. 

Paragraphs 44 and 45 are again read. 

It is moved by the Marquess of Salisbury to leave out paragraphs 44 
and 45 and to insert the following new paragraph : — 

44. It is unnecessary to discuss how far there have been pledges by this 
Country to car^ out a policy of self-government in India or how far these 
have been conditional, because the Secretary of State on behalf of His Majesty's 
Government has stated that the reference to the Joint Committee leaves the 
recommendations it is to make unreservedly in its hands. Nevertheless, 
undoubtedly a solemn declaration was made in the Act of 1919 that this 
Country intends to give an increasing measure of self-government to India, 
and the Committee has been appointed to ascertain how this can best be 
effected. The White Paper contains the proposals primarily submitted to our 
consideration, but the White Paper itself has grown out of the Report of the 
Statutory Commission, and in considering the White Paper we ought to keep 
constantly in mind not only the facts as the Commission has set them forth, 
but also the policy recommended in their Report — ^the outcome of three 
years close study of the question both here and in India itself. 

The Committee, therefore, notes with satisfaction that over a large part of 
the field of Indian constitutional reform the White Pa^r and the Report of 
the Statutory Commission are in general accord, and this by itself places that 
part of the subject in a special position to command the favourable considera-' 
tion of Parliament. These two documents agree that the time has arrived 
when Constitutions for Provincial self-government should be established. 

For convenience it may be noted that this Part I was never consider^, as the 
Committee agreed to consider an alternative Part I laid before them by the 
Lord in the Chair on the 24th July, 1934, vide infra, pp. 470‘-491. 

All amendments are to the Draft Report (mde infra, paras. I-42B, pp. 470-491 ; and 
vide supra, paras, 4S-453, pp. 64-253) and KOT to the Report as published ?Vol. I, Part IJ. 

A Key is attached (vide mfra, pp. 521-544), showing on which pages ox the Proceedings 
amendments to each paragraph can be found. 

(C 14542^ t. 
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Even if Provincial Constitutions did not have this combined authority behind 
them, it is reasonable on the face of it that the process of the development 
of seif-go vemment should begin from the bottom. Evidence has been given 
before us that this is the wish of a great body of orthodox Hindus ; indeed, 
it was urged by witnesses that we ought to be^n with the development of 
self-government in the tdllages. Even if the reidval throughout India of the 
ancient village councils may be held to be no longer possible, at any rate there 
is every reason that we should begin as far down as may be in the administra- 
tive scale, that we ought to construct the units before we federate them, and 
that, therefore, our first duty is to develop self-government in the Provinces. 
Moreover, it must never be forgotten that the claim of self-government of a 
Province by the homogeneous people of the Province — of Bengal, for example 
— ^by Bengalis or Bombay by IMahrattas — is far stronger than the claim of 
the many varied races and languages of India to govern India as a whole. It 
ought, however, at once to be confessed that Provincial Constitutions, even 
if we go no further, present by themselves many formidable difSculties. To 
these this Report vidll return later. It is sufficient to note at this point that 
such problems as Communal Representation, Indianisation of the Services, 
the solvency of Provincial finance, the security of Law and Order and the 
integrity of the Courts, are very complicated and very arduous, and that, 
therefore, in our view their solution must be tentative, the time having 
certainly not 3’et arrived when Parliament can safely wash its hands of the 
problems which even this Provincial branch of the subject presents. 

It follows that the Committee must approach the solution of the further 
problem connected with the Central Constitution even more cautiously. If 
the evidence given before the Committee be examined it will be found that 
no answer has been given to difficulties of great substance which are involved 
in the proposals of the White Paper for the Central Constitution. With these 
we proceed to deal subject to this preliminary observation. In the criticisms 
which follow we must not be taken to underrate the remarkable ability of 
many Indian Officials and politicians of whom there were striMng examples 
in the Indian Delegation acting with the Joint Committee. 

The true character of the Indian problem will never be understood unless 
the essential difficulties which stand in the way of its solution are borne in 
mind : that is to say the demand for federation without the provision of 
equality of status in the units ; the claim of Indians to self-government 
notwithstanding the lack of personal experience and inherited guidance which 
handicaps them in exercising the higher functions of government ; the 
impossibility of any real contact in direct representation between the people 
and their representatives; the profound communal differences which split 
Indian Society into fragments impossible to coalesce ; the novelty of Provin- 
cial reform and its necessarily tentative character, and the reaction of these 
upon the Central Government. Unless these fundamental difficulties can 
be met any federal system in India must be unworkable. No useful purpose 
is served by glossing them over; still less in ignoring them. That is an 
expedient to which British policy is muck accustomed, when it is presented 
with difficulties. We often take refuge in it because we assure ourselves that 
if these difficulties in practice are found not to work they can always be altered. 
What is exceptional, however, and vital in the present case is Iffiat once the 
lines of the federal constitution are fixed there can be no retreat. It is this 
formidable feature in the problem which throws such special responsibility 
on the Joint Select Committee, a feature and a responsibility which are not 
always appreciated by expert advisers who are prominent on Indian reform. 
There axe in particular many supporters of the policy of the White Paper 
who deal in the widest generalities. It is to be doubted whether some of them 
get further than the simplest fallacious syllogism. The system of government 
in India has hitherto been authoritarian : it is admitted that this old system 
must be abandoned : the White Paper abandons it : therefore they approve 
of the White Paper. The Joint Select Committee cannot be content with an 
argument on these lines. On the contrary we have been impressed by the 
general admission that the working of the White Paper policy is highly 
uncertain. It has been even termed a colossal experiment. The Committee 
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laas considered how far the colossal experinient is likely to overcome the 
essential difi&culties which have been formulated above. 

And first the White Paper proposes that the several units of the federation 
shall not have equal constitutional status. 

This arises from the efert to combine in one Parliamentaiy federation 
the States in India and the British Indian Pro\’inces. In the words of a 
member of the Coinmittee “ there axe two distinct and difierent forms of 
government in existence in India, autocratic personal rule ia the Indian 
States and democratic representative government in British India/' It may 
be added that the personal autocrats are sovereign Princes, osvning it is true 
feudal obedience within certain limits to the King-Emperor, but hitherto 
completely independent of any purely British Indian authority. It is no 
matter of surprise that it has been found difficult to weld together in one 
federation of the normal type units so difierently constituted. According 
to the Whi^ Paper the British Indian members of the Federal legislature 
are to be elected. Those representing the States are to be nominees of the 
Princes. It may be asked broadly how long it is likely that a combination 
of units of such diverse conditions can have any stability. Illustrations of 
the doubts suggested by this question are to be found in the papers laid before 
the Committee. A dissolution of the Assembly b^- the Governor General 
would as regards two-thirds of that body, elected in British India, have the 
ordinary effect. The other third would merely be re-nominated by the same 
Princes as before — a very truncated form of dissolution. Yet this is no small 
matter ; the power of dissolution in the hands of the head of the State is 
essential to the working of constitutional government. On the other hand 
though an Indian State representative would have fixity of tenure as against 
the action of the Governor General we are inclined to think that he would 
have no fixity of tenure at all as against the Prince, but would hold his seat 
entirely at the Prince's pleasure. Certain vague assurances it is true were 
suggested to the Committee, that once they were nominated these State 
representatives would not be disturbed by their rulers during the term of the 
legislature. But it may be permitted to doubt whether if a representative 
differed from the Prince he would in fact long continue to hold his seat. 
These however are difiaculties in detail : a constitutional dilemma of funda- 
mental importance from which there appears to be no issue remains to be 
mentioned. 

The Federal Legislature must embrace all parts of Greater India, and in 
the White Paper must take action upon Briti^ Indian questions as web as 
upon those interesting the federation as a whole. The question therefore at 
once arises : are the representatives of the Princes to vote upon issues con- 
cerning only British India, with which the States have nothing to do ? That 
perhaps might be admitted as a sort of illogical makeshift if the British 
Indian representatives were to have a corresponding authority as to the 
States. But this is not to be so. The Princes' representatives are by law to 
/ have a right to which the representatives of the Provinces would have no 
corresponding authority. "The autocratic sovereign rulers of the States 
would not admit for a moment the intervention of British Indian votes to 
control their domestic concerns. Nevertheless, their representative are to 
be legislators who may have if they please a share in the control of the dometic 
affairs of British India, There is, it is clear^ no answer to the dilemma which 
these provisions of the White Paper preent. All that could be urged, and was 
urged, in evidence was that in practice there might be established a convention 
under which the representatives of the States would exercise a self-denying 
ordinance and would refrain from using their right to intervene in Briti^ 
Indian affairs. How that convention is to be defined was left in the evidence 
completely undetermined. And for a very good reason, that however it is 
determine it must inevitably break down* It is a commonplace of constitu- 
tional government that the legislature by its votes not only enacts laws but 
appoints and di^isses responsible Governments, The provisions of a 
particular measure may interest only British India, yet if it is of sufficient 
importance for its rejection to involve the existence of the Government, 
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this becomes of direct interest to India as a whole, and it is clear that no 
convention can prevent the representatives of the Princes from taking part 
in the critical division. It follows that this anticipated convention would 
break down in the face of any measure of first-class importance upon which 
the fate of a Government might depend. Neither in theory therefore nor in 
practice is there an^^ issue from the dilemma. 

As an illustration. Income Tax is a notable example of the relative disability 
under which, under the White Paper, British India would stand. Income 
Tax could be imposed or maintained upon British Indians by the votes of 
the States, yet except in an emergency the Princes will admit of no Federal 
authority to impose direct taxation on their own subjects. Incidentally it 
followrs that direct taxation in all its forms, with one rather doubtful exception, 
cannot be used for federal purposes, since the Provinces cannot be asked to 
bear an unequal burden. The fact is that though the Princes under certain 
conditions are prepared to accept federation they are not willing unreservedly 
to accept federal authority. The authority of the King-Emperor they willingly 
acknowledge, but, broadly speaking, as to federal legislation even where they 
are prepared to accept it they will only carry it out in whatever manner they 
themselves may consider appropriate. The Princes will take no orders from 
the federal responsible Government. The federal Government thus can claim 
obedience to its decisions in some units the Provinces, in other units the 
States, it can only do so by consent of their nilers. 

In considering this subject of the solidarity of the Federation as proposed 
in the WTiite Paper, it is not out of place to estimate what degree of permanence 
ought fairly to be attributed to ihe adhesion to it of the States. The right 
of discretionary secession would obviously be inadmissible. Yet can we say 
it is unreasoaaable, as the evidence on behalf of the Princes claimed, that 
there should be some such right retained in case of a profound alteration of 
circumstances. Supposing the 'White Paper Constitution developed here- 
after, with the consent, say, of a passing majority in Parliament, towards 
Dominion status, which is the avowed objective of Sir Taj Bahadur Sapru 
and his friends : what then ? Dominion status means a Dominion con- 
stitution, which would carry with it the power for India to free herself altogether 
from Imperial authority. Assuredly the Pidtnces cannot be held to be bound to 
such an evolution of federation against their interests, winch are bound up 
with the maintenance of the principle of unquestioned sovereignty. Yet it 
can scarcely be doubted that if the majority of the Indian delegation were 
to have its way this is precisely the situation that the Princes may have 
to face. 

This question of the right of secession emerged in the Burmese discussion 
before the Committee, and this is therefore an appropriate place to direct 
the attention of Parliament to the special difficulties which Burma presents. 
In some ways the case of Burma offers less complication than the case of 
India. But it has a formidable dilemma of its own. It seems that Burma is in 
reahty opposed to inclusion in the Indian federation and therefore her 
delegates asked the Committee for a discretionary right to secede. This is 
clearly inadmissible. On such terms the inclusion of Burma in the federation 
evidently must be barred. But the alternative of giving her a White Paper 
Constitution of her own, as is proposed, in the face of the comparative absence 
of constitutional and political experience seems also indefensible, not to 
speak of the economic subordination of Burma to India which forbids genuine 
separation. Yet this is the solution proposed by the supporters of the White 
Paper. 

There is a further difficulty in the general relation of the States to the 
federation disclosed in the 'White Paper, which though of an interim character 
is important. What is to be done in the interests of the States themselves 
and in the interests of the balance of political power in the federation during 
the interim period, when only a certain number of them have signified their 
willingness to join ? This problem still awaits the opinion of the Princes 
before it can be solved. 
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The second essential difficulty which was mentioned at the bejCfinning of 
this part of our Report was the lack of personal experience and inherited 
guidance which limits Indians in exercising the higher functions of government. 

It is common ground that without the British Army India could not be 
defended from foreign aggression. It is equally admitted that in the last 
resort British troops are necessary to maintain order in India itself. The 
Committee have realised in the course of its enquiiy the %ital character of 
British sendees in protecting Indians not only from external enemies but 
from disorder amongst themselves. On the chil side Indians under British 
training have made immense advances in administrati\ e efficiency. IMany of 
them possess ^eat ability and they have shown remarkable adaptability 
to our training in all the manifold details of western administration. But ev(‘n 
here few Indians would contend that their Countiy- could for the present be 
successfully administered without a large measure of guidance by British 
officials. ^ Yet as the White Paper stands there is little doubt that the services 
upon which the vast Indian population depends for their security and welfare 
will under its provisions sufer serious deterioration. This dependence, especially 
on the side of Defence and Order, appears to us to bo inconsistent with 
genuine self-government. The White Paper itself has regard to this limitation 
affecting Indians in the higher functions of government, and it provides that 
the Defence services, together with foreign policy, intimately bound up with 
these services, are to be reserved to the discretion of the \"iceroy alone. But 
will he be able freely to exercise this discretion ? The answer to this question 
is of deep significance. It must be remembered that the Viceroy in his capacit^- 
as Governor-General has to work, as it is proposed, with a Responsible 
Government and to pay his troops out of the same purse which is alone available 
to the responsible Ministers for all other federal purposes. However absolute 
may be the terms in which his unfettered access to this purse may be safeguarded 
it is evident that in practice the legislature and the ^Ministers responsible to it 
will have the strongest inducement to bring pressure to bear upon him, 
pressure very difficult to resist, in order to help their own political objectives 
at the expense of the interests of the Reserved subjects. We feel that such a 
situation is fraught with discord and will invite friction and inefficiency. 

This is one of the principal objections to the financial proposals of the White 
Paper. It does not however stand alone, but it will increase and exacerbate 
the financial confusion which apart from it may be anticipated. In truth it is 
admitted that Indian finances at the present moment constitute an insuperable 
bar to the immediate operation of a federal constitution and indeed make it 
doubtful whether even the Provincial constitutions can be started forthwith. 
It has in fact been said by a high authority who is a member of the Committee 
that the proposed new Constitution wrill be built on a financial quicksand. It 
must be remembered that not only does the Indian financial system share the 
general depression but that the proposed changes are themselves expensive and 
Sie expectation of social reform, always costly, w'hich have been excited must 
intensify the adverse position. This is not denied. The alternative to which 
these admissions have driven the White Paper, namely a Federal Constitution 
wdth delayed action, that is to say passed in all its details but hung up, presents 
difficulties of its own of a formidable character. No one can predict how long 
the financial stress will continue, but until the conditions which the Indian 
problem may present at the end of the period in question are known it would 
seem to be most unwrise to prejudice the future action of Parliament in circum- 
stances yet undisclosed. 

But direct financial difficulties are not the only fiscal anxieties in the path 
of federation. There is one other element in the question of Indian self- 
government appertaining to the fiscal policy of the future but concerning this 
Country as well as Indfia, namely, the possibility of Indian di^rimination 
against the commercial interests of the United Kingdom. This of course 
does not bear upon the question whether Indians are unable properly to 
exercise any functions of government, though it must not be left out of sight 
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in considering the fiscal provisions of the Constitution Act. In this place 
therefore we would content ourselves with saying parenthetically that in our 
view it is impossible under the proposals made to us to provide against 
administrative discrimination and that if a Central Constitution on the lines 
of the \M5ite Paper were to be adopted we should have to rely for fair treat- 
ment in these matters upon the good sense and good feeling of the Federal 
Government. 

The third essential difficulty belongs to the vast size of India and its 
population and the attempt to represent it in one federal legislature. 

The White Paper proposes that British India should be represented in the 
Federal Legislative Assembly by a system of direct election. The papers 
laid before us show that some of the most important representatives of the 
Princes in the delegation were dissatisfied with the method in which the 
central legislative bodies are proposed to be constituted. It is, however, not 
necessary to go beyond our own experience to convince us that it is impossible 
with direct election, in the conditions which prevail in India, for the members 
of the legislature to be in touch with their constituents or able to escape from 
the acutest form of machine-made electioneering. That would be true as the 
proposed franchise stands, but nothing is more certain in constitutional 
development than that the franchise goes through an inevitable process of 
extension. The prospect in British India with direct election by what might 
ultimately be some 100 million electors voting in constituencies in one case 
as big as Great Britain, only requires to be stated in order to be dismissed. 
In place therefore of the proposals of the White Paper various systems of 
indirect election have been submitted to the Committee, notably election of 
the Central Assembly by members of the Provincial Assemblies. 

But this alternative is by no means without objection. We do not escape 
the fourth essential difficulty in the solution of the Indian Constitutional 
problem. Whether the system of election is direct or indirect the profound 
communal schism makes itself felt. 

Some members of the Committee had hoped that by availing ourselves 
of the system of proportional representation Hindus and Moslems nadght 
arrive at a fair representation of their respective communities, but we have 
been assured that any such method as a solution would never be admitted 
by Indian opinion. Whether the White Paper with its direct election is to 
be accepted or we adopt indirect election in its place, in any case we must 
fall back upon the principle of the Communal Award, which is in truth 
inconsistent with genuine self-government. The fact is that religious cir- 
cumstances in India admittedly are such that a free representative system 
is unacceptable. In order that a certain proportion of Moslems should be 
returned to the Assembly, electors are not to be allowed to vote except for 
candidates of their own creed. This is rigidly true of Moslem electors and 
practically true of Hindus, although it is by the wish of the Moslems and 
not of the Hindus that this abnormal system appears to be necessary. Under 
the White Paper with its direct election to the Central Legislature, in order 
to achieve this end an elaborate S 37 stem of separate creed registers and of 
differing constituencies is proposed. Some of these complications are escaped 
if indirect election is substituted in place of the other. But the intermediate 
electorates it seems must still be separated into two creed parties, Moslems 
and non-Moslems, on the same principle. The consequence of this creed 
arrangement is obvious. There will never be an inducement to a member 
to study the interests of any electors outside his own creed. It follows that 
though indirect election does get rid of many of the fatal objections which 
direct election presents, it does not obviate the greatest of all, namely, the 
the perpetuation of a communal division in the political sphere. 

Indirect election has beyond this certain minor objections peculiar to 
itself. It prejudices the elective power of dissolution in the hands of the 
Governor-General : not indeed to the same extent as in the case of the States, 
to which attention has already been called, but still substantially because 
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unless since the last central election there have been changes in the complexion 
of the Provincial Assemblies a dissolution is not likely to produce any change 
in the balance of opinion in the Central Assembly. Even if the strength of 
parties in the JVovincial Assemblies had been modified since the last Central 
Election the rigidity of the communal and political obligations under which 
the Provincial chambers would be bound must always tend to make the 
result a foregone conclusion. 

In the face of these essential difficulties — ^the difference oi status in the 
units ; the want of experience and tradition amongst Indians as to certain 
functions of government ; the difficulties of representation in the Central 
Assembly ; and the communal differences — the White Paper provides a 
series of safeguards in the shape of special responsibilities vested in the 
Governor-General to be exercised in his own discretion ; for preventing grave 
menace to peace and tranquility^ ; for safeguarding financial stability ; for 
safeguarding the legitimate interests of minorities ; for protecting the rights 
of the Indian States, and for certain other purposes to be mentioned here- 
after. That they should be admitted at all as being required is by itself a 
grave criticism of a policy which is designed to give self-government, but 
that these precautions nevertheless correspond to a real necessity in India 
cannot be denied. The question is, will they be effective and do the politic- 
ally-minded Indians intend them to be effective ? In answer to the second 
question, there can be no doubt, if fhe woids used by the Indian delegation 
are to be accepted, that they treat all these safeguards as temporary expedients 
to be swept away within a short period, or at any rate to fall into desuetude. 
We. however, find it difficult to believe that, having regard to the communal 
situation revealed in the electoral proposals just described, and to the terrorism 
of which abundant evidence was laid before us, and to the obvious dangers 
to the interest of minorities, and to the clashing of the respective rights ot 
the States and the Provinces, there will not be full occasion for the protection 
aimed at by these safeguards. And the language of Indian delegates which 
has been cited leads to the conclusion not that the safeguards will not be 
required but that every effort will be made that they shall not be used. The 
capital importance in particular of the question of law and order apx^^red 
abundantly in the evidence and in the papers laid before the Committee. 
We deal in another part of our Report with this question in the Provincial 
sphere. We indicate in that place that the anti-terrorist organisation ought 
to be directly under the Governor or the Governor-General and the police 
themselves directly under the Governor where he considers it expedient. 
But the special responsibility of the Governor-General is very important 
and we have been convinced that he must be really free to exercise his dis- 
cretion in preventing any grave menace to the peace and tranquility of these 
poor people who look to us for protection. Even assuming that it is the inten- 
tion to make the safeguards effective, with the best will in the world the opera- 
tion of them will be hampered. As has already been suggested in the case 
of the reserved services, in respect of all of them their exercise will be subject 
to unceasing criticism in the legislature and to pressure by the responsible 
government : for it must be remembered that their whole point is that they 
should be operative, if at all, against the wishes of the legislature and of the 
responsible government : otherwise there would be no occasion for them. 
The mischiefs against which they are directed ought to be prevented in the 
normal way by the responsible Mnisters themselves in their own discretion. 
It is only because in these matters the responsible Government cannot be 
trusted that these provisions are inserted in the White Paper. We regard 
with profotmd misgiving the prospect of the Governor-General being called 
upon to use his special powers against the will of his own Ministers. Their 
natural constitutional course in such circumstances would be to resign. If 
so, no other Ministers presumably could command a majority and a deadlock 
must ensue. With th& eventuality in front of him the pr^ure may well be 
too great for the Governor-General to resist. 
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A minor difficulty is that no provision is contained in the White Paper 
to enable the Go^^ernor-General to have that information which is necessary 
for him in order that he should know when the exercise of this special responsi- 
bilit\-" is called for. VCe believe that certain amendments might be introduced 
to mitigate the difficulty and to increase this opportunity, but at the best 
we doubt whether this object can be satisfactorily achieved. 

There is yet a fifth and last essential difficulty stated at the beginning of 
this part of our Report which has not yet been dealt with — ^the tentative 
character of Provincial reform and its bearing upon the Constitution at the 
Centre. 

Wliat power ^^ill the federal government have to guide the Provinces, or 
in the last resort to enforce its decisions upon the Provinces ? In the first 
place there is vagueness in the proposals submitted to us. It must be under- 
stood that between the legislative field under the authority of the Centre and the 
legislative field under the authority of the Provinces there is to be an inter- 
mediate field in which the tv^’O have concurrent jurisdiction. It has been 
argued on high authority that the Federal Government neither could nor 
ought to enforce upon the Provinces the execution of federal legislation in 
the concurrent field. We are not satisfied that this looseness of adminis- 
trative authority will make for good government in the future. But it seems 
quite clear that the contention proves too much, for if the argument is sound 
that federal legislation cannot be enforced in the concurrent field, there will 
be an equal federal impotence in the federal field as weU. In the case of the 
States, as has been already shown, the federal impotence is even greater 
because whereas in the Provinces acceptance of decisions in the federal field 
is assumed, in the case of the States the federal government as distinguished 
from the Viceroy has no constitutional right to enforce its authority. It is 
true that the power over the States of paramountcy resides in the Viceroy 
and no doubt the federal Ministers will consider themselves entitled to put 
pressure upon him to use this power for enforcing their wishes. That pressure 
may possibly be elective, though this is a procedure that the Princes certainly 
do not contemplate. The provisions however of the White Paper have in 
these respects never been sufficiently worked out. Similarly the whole 
problem of the relation of the new constitution to the general law has not been 
solved and possibly cannot be solved. There is not merely ambiguity in the 
treatment of repugnancy between Provincial and Federal legislation, but also 
it seems between either and the legislation of Parliament itseK. Anyhow, as 
between the Provinces and the Federation something more precise than the 
provisions of the White Paper are evidently required, though it may be gathered 
that precision would be very unwelcome to many members of the Indian 
delegation. In the meantime we may shrink from the vast sea of litigation 
which is opened up by the consideration of these ambiguities. They illustrate 
the essential difficulty which lies in an effort to create new constitutions for 
the units and a new constitution for the federation at the same time. 

We must however not be understood to suggest that the Central Govern- 
ment would be powerless, but that it would be powerless in guiding aright the 
new Provincial administrations. Even if the vagueness of the White Paper 
were eliminated the federal responsible Government will neither be experi- 
enced nor disinterested. It \vill probably be an uninstructed focus of faction 
and intrigue. Yet in the interests of the Provinces the wise guidance of some 
central authority is certairdy required. We repeat that we do not think the 
Central Government in the White Paper would be powerless. We axe aware 
that there is in some minds a tendency to pass lightly over the relation of 
the Centre and the Provinces on the alleged ground of the relative unimport- 
ance of the Central as compared to tiie Provincial Constitutions. It is said 
that the scope of the Centre is so restricted that even if its conduct is inade- 
quate or unsatisfactory it could in point of fact do very little harm. We 
believe this to be a total mistake. Appendix VI which prescribes the different 
categories of legislation for the Centre and for the Provmces certainly restricts 
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the former, but oucc they are established the central legislature and govern- 
ment, like all other political organisations, will try to develop their authority. 
Ko doubt the Pro\inccs in their turn with their constitutions to develop 
will obstruct the central power where it conflicts with their own, but there 
wdll be many occasions in which the two will be combined against the British 
authority, and the central legislature with its government responsible to it 
will have, as has been shown in these pages, abundant opportunities for pres- 
sure on the Governor General which can be made to aubserve the aspirations 
of the Provinces as well as their own. But they will have no power the 
Provinces and no disinterested experience to be their guide, and it is clear 
that the guidance and ultimate control of some Central authorii}’ is a necesaaiy 
element in reform especially in its early stages. The best chance, perhaps 
the only chance, for the successful issue from Provincial difficulties will lie 
in the strength and goodwill of the Centre. Though we are prepared to recom- 
mend a far-reaching experiment in Provincial constitutional development 
upon the lines of the White Paper, we are not insensible to the immense diffi- 
culties which will lie in its path ; indeed, it is e\ident that many of the risks 
to which we have called attention in the case of the Centre will apply to the 
Provinces as w^ell. But there is one fundamental difference between the tw’o 
cases. If experience shows that responsible government in the Provinceh 
should be differently constituted, that the proposed safeguards have been 
misconceived or are useless, it w'ould be possible for Parliament, either using 
the authority of the Central power, or directly by its own action, to make such 
changes as in its -wisdom it may see are required. But once the Cen-trai 
Legislature is established with its responsible Government upon the lines of 
the \Vhite Paper, short of a catastrophe retreat will be impossible. This 
Country may watch with dismay a growing misgovernment of the vast masses 
of the Indian population, and the failuxe of all the precautions we have taken, 
and yet may be faced with the prac-tical impossibility by any intervention of 
its own of making any change. In different parts of India Hindus may 
oppress Moslems or Moslems Hindus and nothing can be done except at the 
instance of the responsible Government at Delhi. It may be found that the 
provisions for -the representation of women are wholly inadequate or unwise, 
as most women's organisations in this Country and in India believe them to be, 
yet if the oriental prejudice of the Central legislature is unconvinced the British 
Parliament with its supposed supreme authority will in fact be powerless. 

The essential difficulties have been severally dealt -with in this Report. 
The difference of status of the units; the limitation of experience and 
tradition under which Indians at present stand in exercising the higher 
functions of government ; -the impracticability of representative institutions 
of the White Paper type for the vast sub-Continent of India ; the profound 
communal differences into which India is split up ; the necessarily tentative 
character of the proposed Pro-vincial reforms and its bearing on the Central 
Constitution. It has been shown that in respect of none of these do the 
White Paper proposals for the consti-fcution of the Central Government 
provide any adequate solution or, short of a catastrophe, show any means 
of retreat in case of failure. Incidentally, we have pointed out the pro- 
hibitive position of Indian finance. The Committee therefore must view 
with grave concern an acceptance of the proposals of the White Paper on this 
part of the subject. 

If, then, these cannot be accepted and the Provincial constitutions as 
proposed alone are proceeded with, subject of course to certain modifications 
following on the discussions in the Committee, on what lines in our judgment 
should the Central Constitution in India continue for the present ? That is a 
question to which an answer is obviously required. 

Whilst the federal proposals as suggested in the White Paper must, we 
think, be laid aside, the federal objective need by no means be abandoned. 
On the contrary, we would suggest that in this regard Parliament ought to 
go as far as the recommendations of the Statutory Commission but no further. 
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that is to say as far as the creation of a Greater Indian Council representing 
the several units of the States and of British India. Parliament may be again 
reminded, as was done in this Eeport, of the great authority with which the 
Statutory Commission spoke in its celebrated findings. There is no question 
that these were against a Central Constitution to be established forthwith on 
the lines of the Wliite Paper. 

“ Federations come about only when the units to be federated are 
ready for the process, and we are far from supposing that the federation 
of Greater India can be artificially hastened or that when it comes it 
will spring into being at a bound.” 

And again : — 

. . . we do not think that the evolution of the Constitution at the 
Centre wll necessarily follow this path (viz., Parliamentary institutions). 
It appears to us that there is a serious danger of development at the 
Centre proceeding on wrong lines if the assumption is made that the only 
form of responsible government which can ultimately emerge is one 
which closelj^ imitates the British Parliamentary system. It is a feature 
of that system that the Government is liable to be brought to an end at 
any moment by the vote of the legislature.” 

In other words — It must not be assumed that India must have a Central 
Responsible Government on the lines proposed. And again — 

” It seems to us most unlikely that if Britain had been the size of 
India, if communal and religious divisions so largely governed its politics, 
and if minorities bad had as little confidence in the rule of others as they 
have m India popular government in Britain would have taken this form.” 

These quotations it is submitted amply confirm the criticisms in this part 
of our Report, Nevertheless, it must be admitted that the establishment of 
Provincial Responsible Governments by themselves would not be satisfactory. 
It would be useless to shut our eyes to the development of the question of 
Indian reform in recent years, and we agree with others in looking with hope 
to the spirit of federation wtoh, with the provisional assent of the Princes, 
has become so prominent. Federal development was, of course, explicitly 
foreshadowed in the Report of the Statutory Commission. But the Com- 
missioners were of opinion that the time has not arrived when it is possible to 
decide upon w^hat lines a Federal Constitution ought to be drawn. Our 
analysis of the difficulties presented by the federal proposals in the White 
Paper, as will have been seen, fully agrees with this conclusion. Yet we should 
be loth to abandon federation as the objective. Let us by all means go as 
far as we can in that direction. In this connection we have been impressed 
not only by the general attitude of the Princes on this question, but in particu- 
lar by what we conceive to be a just complaint against the treatment which 
they have often received from the Government of India. We are satisfied 
that questions in which the States have a substantial interest have often been 
settled by the Govetnment of India without consulting, or even informing, 
the Princes of their intention. It was no doubt such considerations as these 
that led the Statutory Commission to make their recommendation in paragraph 
237 of Volume II for a Greater-India Council : — 

We wish to suggest that steps should be taken now to devise the 
creation and setting up of a standing consultative body containing 
representatives both from British India and the Indian States, with 
powers of discussion and of reaching and recording deliberative results 
on topics falling within the list of matters of common concern.” 

In other words the proposal is that the Governments of eveiy Province 
and of every State ^ould be represented in a Council, whose advice and 
assistance the Viceroy should seek on every issue which is of interest to 
India as a whole. We desire most strongly to endorse this recommendatian. 
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It be seen at once how long a step this constitutes in the direction of 
federation. But this federal instrument does not involve the unanswerable 
dfficulties which we ha%'e found in the proposals of the Wliite Paper. Tliere 
would be no question of unequal powers as between the States and the 
Provinces. There would be no uncertainty as to the character and position 
of the central Government in relation to the Princes. Subject always to the 
Treaties, the attributes and operation of paramountcy are established and 
well understood. Unlike novel experiments it has the stability of tradition, 
and it would be through paramountcy that the central Govemmc-*nt in the 
person of the Viceroy would continue to exercise his authority xn Greater 
In<^. There would be no pathless morass to be confronted of direct or 
indirect election to the central Assembly. There would be no anxiety about 
discrimination ; no dilemma about Burma. There would be no extra 
expenditure for ofhces and of&cials in Delhi. In a word there would be no 
reason to delay the consummation of the federal principle forthtvith. Finally 
the Central Constitution would be on simple lines, and simple lines are essential 
in new development. 

And yet the new Council would have a great position, because it would 
have far-reaching influence. It is true that this influence would only be 
advisory and it is indeed this quahty which obviates the difficulties Just 
recited. It would be advisory but it would be none the less weight^’' ; mdeed 
such an advisory instrument is on the direct road of constitutional development 
as we English have understood and followed it. Everyone of our institutions 
has passed through that stage. Many of them are advisory still, and even the 
greatest of them carry the ancient traces upon their formularies. The King's 
Ministers are still termed his advisers; even the archaic formula in w-hich 
our laws are enacted has no hint of initiative power except in the Sovereign, 
and advice still appears in the enacting words as having embodied historically 
the essential function of the greatest Parliament in the world. This feature 
of British constitutional development is not an accident ; it is because under 
the form of advice and under that form alone the elasticity can be found 
which is required for the growth of representative institutions. Arbitrary 
rules bounded by rigid conditions can never be developed into a living 
instrument of government, as the growth is developed of an advisory body 
representing public opinion. Under an advisory method there is no reason 
to define the rights of an Assembly or the special responsibilities of a Governor- 
General. The field of discussion in the Council need never he circumscribed, 
whilst on the other hand the Governor-General need never fear the coercion 
of a Ministerial deadlock. For the pow^ of an Advisory Council would 
depend upon the weight of influence in whose name it speaks; and the 
responsibilities of a Governor-General would be limited only by his sense of 
public duty. 

The Statutory Commission proceed in their Report to elaborate the functions 
of this Council. They are to have a general scope dealing even with the delicate 
subject of finance : 

The Council would provide an opportunity for takiag the Indian 
States into consultation about changes in the tariff." 

and indeed about every kind of fiscal legislation. Stretching also beyond 
specific i^ues to general questions of policy : 

" It may wen be, however, that an even more important part of the 
work of “fee Council would be concerned with questions of general policy 
falling within the schedule of matters of common concern." 

The views of the Council are to have access as of right to the Legislature and 
to the Princes. 

" The views formed by the Council would be recorded in a Report, 
which would include the record of any dissenting minority, and this 
Report should be furnished to the Central Legislature as well as to the 
Chamber of Princes." 
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and further : 

We think that some machinery might be devised by which, at any 
rate, in important cases, these views might be expounded to the Central 
Legislature and to the Chamber of Princes.” 

So that, as has been indicated above the Princes would be fully consulted on 
ail matters of common concern, which would embrace specific proposals as 
well as questions of general policy ; and thus any legitimate grievance of the 
past would be fully met. 

Such is the proposal tow’ards federation of the Statutory Commission. 
Further than this we do not think it would be wise for the present to proceed. 
With the addition then of this Greater-India Council in the Central Constitu- 
tion the existing Legislature and Executive, somewhat as provided in Proposal 
202 of the \Miite Paper, should for the present remain, but of course with 
diminished scope. In the first place the Central Legislature would be deprived 
of those functions which are to be transferred to the Provinces. In the second 
place a further limitation would be wise (in this respect again on the same 
principle as contained in the scheme of the White Paper), namely it should 
have no authority on the reserved subjects of Defence or Foreign Policy as 
therein defined. Besides these there is one other consideration which has 
become apparent in the discussions of the Committee and which if the present 
Central Constitution in any form is to continue requires attention, namely, 
the weakness of the Central Executive. This has proved to be a serious blemish 
as things stand and will be increasingly mischievous in the face of the 
inexperienced autonomy of the Provinces. It will be remembered how in our 
deliberations the Indian delegates criticised the proposed provision by which 
the Governor or the Governor-General could only pass an Act on his own 
authority of a permanent character after incurring all the friction of a difference 
with the Legislature. This criticism seems directly in point as against the 
existing system of certification. It would conform at once both to strength 
and smoothness of operation if the prerogative power of the Governor General 
took the simple shape of an ordinance, to be issued either with or without a 
preliminary discussion in the Legislature, and either as a temporary or 
permanent enactment as the circumstances may require. 

Arising partly from these changes there are one or two other modifications 
which would be required. It must be admitted that in the circumstances 
contemplated there might be some danger lest the Executive might to a 
certain extent lose touch with the legislature and with the public opinion 
which it represents. To minimise this danger the existing disablement of 
members of the Assembly from forming part of the Executive Council might 
be removed. The Governor-General should himself nominate his Council 
and should have an unrestricted field to nominate his Council either from 
within or without the Legislature as he should find best for the public service. 

It will be noticed that in this Central Constitution as here proposed, 
whether in respect of the Greater India Council or the Executive Council 
or the Central Legislature, it is intended to do without the mass of hampering 
restrictions which form so large a feature in the White Paper, There are 
indeed hardly any restrictions which are needed to limit the discussion in 
the Greater "India Council. The same is generally true of the Central 
Legislature as it will continue to exist, except in respect of those mentioned 
in the present Government of India Act. That this simplicity shotild become 
possible is in itself a great desideratum. It is true that the restriction method 
with all its complication will still be tried out in the Provinces. There would 
seem to be no other course open to us. But in that case there will be, as has 
already been said, comparatively little difficulty in modifying it hereafter 
as experience may prescribe. The case of the Centre is much more critical 
and the consequence of a mistake much more formidable. The real and 
reasonable safeguard there ought to be, not in prohibiting discussion or in 
prescribing complicated and arbitrary limitations of authority (which are 
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inconsistent \\ ith any genuine system whether of self-government or ot lier\\ise) 
but in full freedom for the representative bcxiie? either to advise or to ena<'t 
as the case may be, conditioned only by an unfettered power of the Governor- 
General, negatively by veto oi positively by ordim* nee, to secure xa hat the 
public interest requires. 

In our view, then, the safeguards ought if possible to be simple, but whatever 
view is taken of simplicitj^ in this connection, at an^- rate w'hen we are 
establishing a Central form of Government from which there can be no 
retreat, there must be an assurance of solidarity bettveen the Governor- 
General and his IVlinisters. The device by which he is conceived as exercising 
his prerogative powers in the teeth of his own Ministers is, we should think, 
unprecedented and must surely be accepted with the greatest reluctance. 
We are not prepared to accept it. In the present stage, therefore, of Indian 
development the Executive Ministers in the Centre should not be subject to 
the control of the Legislature. They should no doubt do their utmost to 
carry with them the support of pubhc opinion as represented there. They 
may or may not be themselves members of the Legislature, but as Ministers 
they should be responsible only to the Head of the State. 

In submitting these recommendations we regret that they are not in 
conformity with the views of the Indian delegation for whose ability and 
position we desire to express the greatest respect. But members of the 
Imperial Parliament have a unique experience in making and woiking 
Constitutions and we conceive that we have an overwhelming responsibility 
to the millions of our fellow subjects in India, wholly uninstructed in these 
matters, to protect them from the risk of a profound constitutional mistake.'") 

Objected to. 

Kot Contents (21) 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

I^rd Hardinge of Penshursh 
X^rd Hutchison of Montrose. 

Mr. Attlee. 

Mr, Butler, 

Major Cadogan. 

3Mr, Cocks. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare* 

Mr. Morgan Jones, 

Lord Eustace Percy, 

Sir John Wardlaw-Milne, 

Earl Wintertom 

The said amendment is disagreed to. 


On Question : — 

Contents (5) 
Marquess of Salisbury. 
Lord Middleton. 

Lord Rankeillour. 

Sir Reginald Craddock, 
Sir Joseph Nall. 


Paragraphs 44 and 45 are again read. 

The further consideraition of paragraphs 44 and 45 is postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o'clock:. 
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Present : 


Lord ARCHBit.HOt* of Canterbury. 
Marquess of Sausburv. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Lytton. 

Viscount Halifax:. 

Lord Middleton. 

Lord Ker {M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The ]^L\RQUEs.s of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Yesterday are read. 

Paragraphs 46 to 159 are again read and postponed. 

Paragraphs 160 to 227 are again read. 

It is moved by the Earl of Lytton to leave out paragraphs 160 to 227 
and to insert the following new paragraphs : — 

III. RESPONSIBILITY AT THE CENTRE 

(" Having accepted the view expressed in the White Paper that it is desirable 
to establish a Federal Government at the centre for the whole of India, we 
have now to consider what form that Government should take. For reasons- 
which we shall explain, we have not felt able to accept the proposals of the 
White Paper as regards the Federal Government, but before stating the 
alternative proposals which "we recommend it may be useful to summarise 
briefly : — 

(1) The present constitution of the Central Government. 

(2) The proposals of the Statutory Commission for its modification. 

(3) The proposals of the White Paper for the composition of the 
Federal Government. 

1. The Prese?it Central Government 

The present executive authority in India, both in civil and in military 
matters, is the Governor-General in Council. The members of the Governor- 
General's Executive Council, of whom not less than three must be persons 
who have been for at least ten years in the service of the Crown in India, are 
appointed by the Crown, and their appointments are in practice for a term 
of hve years, though there is no statutory limit. The Commander-in-Chief is 
ordinarily, though not necessarily, a member of the Council, and in that case 
has rank and precedence next ^ter the Governor-General himself. The 
present Council consists of six members (of whom three are Indians), in addi- 
tion to the Governor-General and the Commander-in-Chief. The Governor- 
General presides at meetings of his Council, and the decision of the majority 
of those present prevails, though the Governor-General has a casting vote in 
the event of an equality of votes, and may, if any measure is proposed which 
in his judgment affects the safety, tranquillity or interests of British India^ 
or any part thereof, overrule the Council. The three members of the Council 

All amendments are to the Draft Report' {pid& mfra, paras ^ t-42B, pp. 470-491 ; and 
vide supra, paras- 43-45$, pp. 64-253) and HOT to the Report as published. (Vol. I, Part I.) 

A Key is attached ^de infra, pp. 521-544), showing on which pages of the Proceedings 
amendments to each paragraph can be found. 
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who are required to have been in the service of the Crown in India are invari- 
ably selected from the Indian Civil Service ; the post of Law Member has for 
some years past been filled by an Indian lawyer, and that of Finance Member 
by a j^rson with financial experience from the United Kingdom. An official 
is not qualified for election as a member of either Chamber of the Central 
Legislature, and if any non-of&cial member of either Chamber accepts oflice 
under the Crown in India his seat is vacated ; but every member of the 
Govemor-Generars Council becomes an ex-officio member of one of the 
Chambers and has the right of attending and addressing the other, though 
he cannot be a member of both. The Executive Government is not respon- 
sible to the Indian Legislature but only to the Secretary of State and thus to 
Parliament; and the Governor-General in Council, ii satisfied that any 
demand for supply which has been refused by the Legislative Assembly is 
essential to the discharge of his responsibilities, can act as if it had been 
assented to, notwithstanding the refusal of the demand or any reduction in 
its amount by the Legislative Assembly. The Governor-General himself has 
also power in case of emergency to authorise such expenditure as may in his 
opinion be necessary lor the safety or tranquillity of British India, or any part 
thereof- These provisions secure the complete independence of the Execu- 
tive, though the Legislature can and does exercise an influence upon policy 
in a marked and increasing degree. 

The present Central Legislature in India consists of two Chambers. The 
Upper Chamber, called the Council of State, consists of 60 members, of whom 
34 are elected on a high property qualification and 26 are nominated. The 
President is appointed by the Governor-General for a period of five years, 
wliich is the duration of the Council, 

The Lower Chamber, called the Legislative Assembly, consists of 145 
members, of whom 105 are elcted from ftovincial constituencies, on the same 
franchise as for the Provincial Legislative Councils, but with rather higher 
electoral qualifications ; 26 are official members, and 1 4 are nominated non- 
officials, including one representative of the Depressed Classes, the Indian 
Christians, the Anglo-Indian community, the North-W est Frontier Province, 
the Associated Chambers of Commerce, and Labour interests, respectively. 
The L^islative Assembly elects its own President, and its duration is limited 
to three y^irs. 

2. The Proposals of the Statutory Commission 

The Statutory Commission proposed the continuation of the Legislative 
Assembly (with the titlq,of " Federal Assembly *') and the Council of State, 
as two Chambers of the Central L^islatnre, but they recommended a system 
of indirect election for the membership of each of these Chambers. The 
members of the former were to be elected by the method of proportional 
representation by the Provincial Couneik, those of the latter by the Ihrovincial 
Second Chambers where they existed, or failing this by the Provincial Councils. 
The Central Executive, according to their Report, would continue to be the 
Governor-General in Council, the only change being that the Executive 
Councillors would in future be selected by the Governor-General. They 
further recommended that for the purpose of promoting closer co-operation 
between British India and the Indian States in matters of common concern 
for India as a whole, a Council for Greater India should be established, contain^ 
ing representatives both of the States and of British India, to deliberate and 
advise upon matters scheduled as of common concern." 

For reasons which are set forth in their Report, the Statutory (k)mmission 
were unable to esjplore more fuEy the subject of Federation, and the appoint- 
ment of an Advisor^r Council for the whole of India was as much as they felt 
able to recommend ^at that time. Since then, however, the idea which they 
were first to suggest has been further examined and discussed at the three 
Round Table Conferences, and we ourselves have heard a large body of 
-evidence on the proposals of the. White Paper. We consider, therefore, that 
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it is now possible to go further than the Statutory’- Commission in recom- 
mending the establishment of a central Executive and Legislature, which 
shall be responsible for carrying out the functions of a Federal Government ; 
but we have had in mind that the units which form the Federation will differ 
fundd mentally in character, and we have sought to establish a Government 
which would recognise and be compatible wdth the continuance of their 
respective characteristics. \Ve consider it essential that the Legislature 
w'hich represents the Confederate units should be fully responsible, and indeed 
the Princes have made it clear that they would only consent to join a Federal 
body which had this character. For this reason w'e are not prepared to 
recommend the establishment of a merely Advisory Council, such as w^as 
contemplated by the Statutory Commission. 

3. The White Paper Proposals 

The White Paper proposes that, as in the case of the Governor in a Pro\dnce, 
the executive powder and authority of the Federation shall vest in the Governor- 
General as the representative of the King. This power and authority will be 
derived from the Constitution Act itself, but the Governor-General will also 
exercise such prerogative powers of the Crowm (not being powers inconsistent 
with the Act) as His Majesty may be pleased to delegate to him. The former 
is to include the supreme command of the military, naval, and air forces in 
India, but it is proposed that powder should be reserved to His Majesty to 
appoint a Commander-in-Chief to exercise in relation to those forces such 
powers and functions as may be assigned to him. In relation to a State which 
is a member of the Federation the executive authority will only extend to such 
matters as the Ruler has accepted as falling within the federal sphere by his 
Instrument of Accession. It is then proposed that there shall be a Council of 
Ministers, chosen and summoned by the Governor-General and holding of&ce 
during his pleasure, to aid and advise him in the exercise of the powers 
conferred on him by the Constitution Act other than his powers relating to 
(1) defence, external affairs and ecclesiastical affairs, (2) the administration 
of British Baluchistan, and (3) matters left by the Act to the Govemor- 
GeneraFs discretion. In respect of certain specified matters the Governor- 
General, like the Governor of a Province, is declared to have a special 
responsibility " ; and his Instrument of Instructions will direct him to be 
guided by the advice of his Ministers in the sphere in which they have the 
constitutional right to tender it, unless in his opinion one of his special responsi- 
bilities is involved, in which case he will be at liberty to act in such manner 
as he judges requisite for the fulfilment of that special responsibility, even 
though this may be contrary to the advice which hiS Ministers have tendered. 

The "White Paper proposes that the Federal Legislature shall consist of the 
King, represented by the Governor-General, and two Chambers, to be styled 
the Council of State and the House of Assembly. The Council of State is to 
consist of not more than 260 members, of whom 150 will be representatives 
of British India, not more than 100 will be appointed by the Rulers of States 
who accede to the Federation, and not more than 10 will be nominated by 
the Governor-General in his discretion. The Govemor-Generars Counsellors, 
who win be ex-officio members of both Chambers for all purposes except the 
right of voting, are not included in the above figures ; and it is provided 
that the members to be nominated by the Governor-General shall not be 
officials. The House of Assembly will consist of not more than 375 members, 
of whom 250 will be representatives of British India, and not more than 125 
will be appointed by the Rulers of States who have acceded to the Federation. 

The representatives of British India in the Council of State will to the 
number of 136 be elected by the members of the Provincial Legislatures, 
by the method of the single transferable vote. Indian Christian, Anglo- 
Indian and European members of the Provincial Legislatures will not be 
entitled to vote for these representatives, but 10 non-provincial communal 
seats will be reserved for them (7 for Eujopeans, 2 for Indian Christians,. 
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and 1 for Anglo-Indians), these seats being filled by three electoral colleges, 
consisting respectively of the European, Indian Christian and Anglo-Indian 
members of the Provincial Legislatures, and voting for the European and 
Indian Christian seats being by the method of the single transferable vote. 
Coorg, Ajmer, Delhi, and Baluchistan will each have one representative. 
Members of the Coorg Legislature will elect to the Coorg seat, but special 
provision is to be made in the case of the other three. 

The representatives of British India in House of Assembly will be elected 
by direct election in provincial constituencies, except in the rase of three of 
the seats reserved for Commerce and Industr 3 ’-, and one of the Labour seats, 
where the constituencies will be non-provincial. Election to the seats allotted 
to the iMuhammadan, Sikh, Indian Christian, Anglo-Indian and European 
constituencies vpill be by voters voting in separate communal electorates ; 
and all qualified voters who are not voters in one of these constituencies will 
be entitled to vote in a general constituency. Election to the seats reserved 
for the Depressed Classes out of the general seats, will be in accordance with 
the arrangements embodied in the Poona Pact, which wre have described 
elsewhere. Election to the woman's scat in each of the Provinces to wrhich 
such a seat is allocated will be by members of the Provincial Legislature 
voting by the method of single transferable vote ; the special seats assigned 
to Commerce and Industry wall be filled by election by Chambers of Commerce 
and other similar associations ; and the special seats assigned to landowners 
will be filled by election in special landholders' constituencies. 

It will be seen that these proposals go much further in the direction of 
establishing a responsible Government at the centre than those of the 
Statutorj* Commission. In our opinion, how'ever, the proposals of the White 
Paper have two serious defects wiiich have led us to reject them. In the 
first place, the responsibility of the Federal ^Ministers wall be restricted to 
certain departments, w’^hilst for other departments the responsibility wall be 
vested in the Govemor-GeneraL The efect of these proposals would be to 
reproduce at the centre a form of Dyarchy, which experience has shown 
to be one of the chief defects of the Montagu-Chelmsford reforms, and we 
endorse everything which was urged in their Report by the Statutory Com- 
mission against such a course. In our opinion, to adopt the proposals of the 
White Paper would be to ignore the lessons of the past, and to invite at the 
centre, where the consequences would be much more serious, the same 
friction and deadlocks which Dyarchy has produced in the Provinces. 

The second objection which we feel to the proposals of the White Paper 
is that they do not sufficiently take into account the divergent character of 
the units which it is sought to federate ; and by adopting a democratic 
basis for the Federal Legislature they necessarily invite future agitation to 
change the character of the Government in the Indian States. 

At the present time there are two systems of Government in India — 
the personal rule of the Indian Princes, which is indigenous and traditional, 
and the democratic representative institutions which are in process of being 
established in the Provinces of British India, as the consequence of British 
rule. This latter form of Government is still on its trial and though it is 
the avowed object of Parliament to make such changes in the Constitution 
as will ensure the ultimate success of this system in the British Indian 
Provinces, it cannot be said that this object has yet been accomplished. 
The proposals of the White Paper, and the recommendations we have our- 
selves made for the establishment of autonomous self-governing Provinces, 
will we hope facilitate the successful development of democratic institutions 
in those Provinces, But we are strongly of opinion that any Federal Govern- 
ment which is established in India in present conditions should hold the 
balance evenly between the two existing systems of Government, and should 
be capable of being adopted in the future as experience may prove to be 
desirable. 
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The facts which appear to us to be unquestionable in the Indian situation 
to-day are : — 

(1) That both in the Indian States and in the Provinces of British 
India there are men fully qualified to discharge executive and legislative 
responsibilities, and that it is desirable without further delay to entrust 
such responsibilities to those who are qualified to exercise them. 

(2) That the low standard of education of the mass of the people, and 
the presence of acute communal differences make the establishment of 
any truly representative system of Government immensely dif&cult. 

In our view the chief problem which confronts Parliament at this moment 
is how to secure the transfer of responsibility to those qualified to exercise 
it, without endangering the safety of the immense interests of which the 
Government of India is the trustee, by premature experiments in a system 
of representation for w^hich India is at present unfitted. The White Paper 
makes the mistake of transferring only a qualified responsibility to men who 
have been selected by a system of representation which bristles with difficulties 
and which no one can regard as wholly satisfactory. In an attempt to approxi- 
mate to the Westminster model the wholly different conditions of India, it 
proposes to establish a Constitution so complicated that even men of long 
Parliamentary experience would find it difficult to work, and which, owing 
to the divided responsibility which is inherent in its proposals, is more likely 
to provide discord than establish harmony. In our opinion, a far simpler and 
more workable solution can be found, and one which is better suited to existing 
conditions. 

Our own Proposals 

Bearing these considerations in mind, we may now proceed to formulate 
the alternative proposals we are disposed to recommend. 

We will consider first the Federal Legislature. All the difficulties with 
which we have been confronted throughout our enquiry on such subjects as 
the composition of the two Chambers proposed in the White Paper, the merits 
of direct or indirect election, the basis of the franchise, the representation of 
special interests, the communal award, etc., arise from the attempt to place 
upon the general population of British India the responsibility of electing 
representatives in tire Federal legislature. If we were attempting to federate 
the self-governing Provinces alone, this would, of course, be necessary. Such 
was the problem which confronted the framers of the Government of India 
Act in 1919, The Central Legislature then created dealt with British India 
nlone, and it was inevitable that having introduced representative legislatures 
in the Provinces, an attempt should be made to create a representative 
Legislature at the centre. Again, if the Governments of the Indian States 
had a representative character, in federating them with the British Indian 
Provinces it would be necessary to give the people of those States a voice in 
the election of the Federal Parliament. But timt is not the problem which 
now confronts us. We have to federate the Governments of the British 
Indian Provinces with those of the Indian States. There is no question 
today of giving representation to the peoples of the Indian States, and until 
that is done there is no necessity to give direct representation to the peoples 
•of British India. 

We therefore propose that at ibis stage the Federal Legislature should 
•consist of representatives of the various confederate Governments. For this 
purpose two Chambers are not required, and there would be no object in 
creating two Chambers to represent ihe same authorities. We propose that 
the Federal Legi^ture should consist of one Chamber composed of the 
nominees of the various Governments, The Princes who join the Federation 
would api^int the representatives of their States, and the Governor acting 
with his Ministers would appoint the representatives of eacdi British Province. 
The total number of the Legislative Chamber, and the proportion to be assigned 
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to the States on the one hand, and the Provinces nn the otiier, and uithiu tho»e 
categories the numbers to be assigned to each Province are shown in an 
Appendix. These numbers may require further consideration, if the pnacipie 
we have advocated is accepted. We have tentatively assigned one-third of 
the total House to the States and two-thirds to the Provinces. The pruportion 
assigned to each Province follows as closely as possible the lines prciposed in 
the White Paper. 

The simplicity of such a procedure is obvious and needs no elaboration. It 
would avoid all the difficulties created by the WTiite Paper, a consideration of 
which has occupied so much of our time. The objections which will be raised 
to it are equally obvious. Those who can only think of Indian constitutional 
development in terms of British experience, will, of course, protest that such 
a procedure would involve a departure from the principle which has hitherto 
been followed in previous constitutional changes already carried out in India. 
But, as wre have already pointed out, the problem of establishing a Federal 
Constitution in India in present conditions is tvithout parallel in the history of 
the world, and no precedents are therefore germane. WTiat %ve have to do is 
to create a form of Government to which Parliament will think it safe and wise 
to transfer responsibility, and we can think of no form of legislature to which 
such responsibility could be more safely transferred than one which consists of 
representatives of Governments which themselves enjoy such responsibility 
in their respective spheres. 

Under the Constitution which we recommend, the peoples of British India 
will elect the Parliament to which the Provincial Governments will be 
responsible, and within the area of each Province democracy will be gi\eu 
for the first time full scope for its successful operation. As we have already 
said, the principle of personal rule exists in the States, and no one suggests 
that the States’ representatives can be responsible to anyone but the head 
of their State. The Federal Parliament, therefore, w’-hich w^e propose will 
accurately represent the responsible elements throughout India, and the 
composition of such a Parliament would in no way prejudice the continuance 
side by side of the two s37stems of Government now existing. There is no 
ground for supposing that the Central Federal L^islature so composed 
would not be as faithful an epitome of the actual conditioiis prevailing in 
India to-day as the complicate constitution proposed in the White Paper, 
and there is every ground for believing that it would work much more 
harmoniously. 


The Federal Executive 

We now approach the question of the Federal Executive, As we have 
already said, we believe that there is sm65.cient material in India from which 
a competent bod3' of Ministers could be drawn, capable of discharging the 
functions of an Executive Government. We think that the Govemor- 
Generai should be free to select his Ministers at his discretion from this maierial, 
outside the ranks of the acting Civil Services ; and if the L^slature is 
composed in the inanner we have suggested, we see no reason why the 
Mnistexs should not he made responsible for it. The Govemor-GOTeirai 
should be given a special responsibility for the subjects specified in the 
White Paper, just as the Governor is given a special responsibility in the 
Provinces, but we do not recommend that a system of dyarchy should be 
created by" reserving any departments from the sphere of the Legislature. 

In the Constitution we recommend the Governor-General, acting with ids 
Ministers, would be responsible for the administration of all Federal subjects. 
The Ministers would be members of the L^islature and would retain office 
only so long as they retained its confidence. A vote of no-confidence in the 
Ministry would place upon the Governor-General the obligation to appoint 
other Ministers who would be acceotable to the Le^slature, and the power 
of dissolving the Legislature would, of course, rest with him. 
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Theb'e prr<posalis may appear unacceptable at first sight to those whose 
minds have hitherto travelled along the lines of British Parliamentary pro- 
cedure, but li the actual conditions in India are studied, we believe that such 
a Federal Constitution as we have suggested will be found more suitable 
to those conditions as they now exist, than the complicated proposals of the 
White Paper. At the same time, it would be capable of development from 
time to time as circumstances required. Once the practice of Parliamentary^ 
Government had been established, the process of increasing the representative 
character of the Central Legislature could be undertaken gradually as 
experience proved its justification. 

The main difference between our proposals and those of the White Paper 
is that the White Paper would establish a Legislature which professed to be 
fully representative of the people of British India, and would withhold from 
it full responsibility for all Federal subjects, whereas we would establish a 
Legislature tvhich <hd not profess to represent the people but did represent the 
Governments of all the units of Federation, and to that Legislature we would 
accord full responsibility. The White Paper would look to the future to 
increase the responsibility of the Legislature — ^we would look to the future 
to increase its representative character. We believe that our proposals 
would better accord with the known facts of the situation, for India to-day 
is ready for responsibility, it is not ready for popular representation. We 
would accord at once recognition of what is available and leave to the future 
the gradual realisation of conditions which only time and experience can 
produce. The "White Paper asks India to wait till to-morrow for the responsi- 
bility she is capable of realising to-day, and offers her to-day the outward 
forms of a representative system which cannot be made real and effective 
for many years to come. 


APPENDIX I 

COMPOSITION OF THE FEDERAL LEGISLATURE 

Total number 300, of whom 200 will be nominated by the Provincial 
Governments, and 100 by the Indian Princes. 

Distribution of numbers as between the Provinces : — 


Madras . , . . . . 32 

Bombay 26 

Bengal . . . . . . . . . , . , . . 32 

U.P 32 

Punjab . . . , . . . . . . , . , , 26 

Bihar . , . . . . • . , . . . . . . . 26 

CP 10 

Assam 4 

N.W.F.P 4 

Sind 4 

Orissa 4 


Total 200 

The said amendment is disagreed to. 

Paragraphs 160 to 227 are again read. 

The further consideration of paragraphs 160 to 227 is postponed. 

Paragraphs 228 to 453 are again read and postponed. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o’clock. 



309 


Die Veneris 0S° Jxmii 1934 


Present : 


Lord Archbishop of Cai^terbury. 
Lord Chancellor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr, Attlee. 

Mr. Butler. 

]Major Cadogan. 

Sir Reginald Craddock. 
Mr. Davidson. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read, 

PART II is again considered. 

Paragraph 43 is again read. 

It is moved by Sir John Wardlaw-Milne. Page 21, lines 8 to 14 to leave 
out from ('* basis **) in line 8 to the end of the paragraph and to insert {** for 
** the setting out of our conclusions although we desire to make it quite plain 

that our deliberations have in no way been restricted to the * proposals 
** which it contains.”) 

The same is agreed to. 

Paragraph 43 is again read. 

The further consideration of paragraph 43 is postponed. 

Paragraphs 44 and 45 are again read and postponed. 

Paragraph 46 is again read. 

It is moved by the Marquess of Salisbury. Page 22, lines 6 and 7, to leave 
out from the first (” sphere/*) in line 6 to the end of the sentence. 

The amendment by leave of the Committee is withdrawn. 

It is moved by the Marquess of Salisbury. Page 22, line 20, after (** White 
” Paper,*') to insert (” except to the extent of cert^ special powers con- 
” ferred upon the Governor-General **). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraphs 47 to 50 are again read and postponed. 

Paragraph 51 is again read. 

It is moved by the Lord Hardinge of Penshurst. Page 24, line 38, to leave 
out (” device *') and to insert (” method *'). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow on behalf of Sir Austen 
Chamberlain. Line 40, to leave out {*' to ’*), 

The same is agreed to. 

All amendments are to tlie Draft Report tnfm, paras. 1-42B, pp. 470-491 j and 
vide supra^ paras, 43-453, pp, 64-253) and NOT to the Report as pnbli^ed (Vol. I, Part I), 

A Key is attached {vide infra^ pp. 52I--544). showing on which pages of the Proceedings 
amendments to each paragraph can be found* 
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Paragraph 51 is again read, as amended 
The further consideration of paragraph 51 is postponed. 

Paragraph 52 is again read and postponed. 

Paragraph 53 is again read. 

The following amendments are laid before the Committee. 

Sir John Wardlaw-Milne to move. Page 25, lines 21 and 22, to leave 
out from the beginning of the paragraph to (“ We '*) in line 22 and to 
insert ('* Although we do not regard this plan as in any way ideal and 
would have preferred to avoid it, we believe it to be the only solution 
possible in the present conditions in India and we therefore accept 
" it.”) 

Sir John Wardlaw-Mlne to move. Page 25, lines 2$ and 29, to leave 
out from (** Provinces.”) in line 28 to the end of line 29. 

The consideration of the said amendments is postponed. 

It is moved by Mr. Attlee and Mr. Morgan Jones, Page 25, lines 21 to 49, 
to leave out from (” one,”) in line 21 to the end of the paragraph and to 
insert (” We do not think that this difference of opinion is due to any real 
” disagreement on grounds of constitutional theory, but is dictated by the 
” supposed interests of the two communities, and we feel, therefore, free 
” to consider the matter entirely on its merits, apart from any question 
” of the views that have been put before us by the contending parties. 
” It has generally been the case that in. the formation of Federal Con- 
” stitutions in the early stages centrifugal tendencies have been very strong. 
” These tendencies have in India been reinforced by the fact that a greater 
” degree of responsibility was given under the Montagu-Chelmsford 
” Reforms to the Provinces than to the Centre, and the Representatives 
” of the Provinces have not infrequently tended to press to an extreme 
” the conception of Provincial Autonomy. So that, in fact, a Central 
” Government becomes nothing more than a weak and ineffective link 
” between a number of autonomous units, We recognize that the 
“ composition of the Central Legislature, representing as it will partly 
” the Provinces and partly the Indian States, may seem to reinforce 
” the arguments of those who claim that residual powers should be in 
” the Provinces ; but it has been a general experience in Federations 
” that after a period of time it has been found that the powers of the 
” Central Government are insufScient and that too great a degree of 
” autonomy has been given to Provincial units. We are not unmindful 
” of the danger of centrifugal tendencies developing in India, particularly 
“ in view of the fact that some Provinces differ fiom others in the pre- 
” dominance of certain communities, and we should be unwilling in 
” any way to strengthen and encourage tendencies which would work 
** against the unity of India, We therefore consider that in view of 
” future possibilities, it would be wise that the residuary powers should 
” remain with the Centre,”) 

The same is disagreed to. 

It is moved by the Lord Eustace Percy. Page 25, to leave out para- 
graph 53 and to insert the following new paragraph : — 

53 , Xhis scheme of allocatioE of powers has obvious disadvantages. 
It wiE be observed that, for the purpose of reducing the residuaay powers 
to the smallest possible compass, &.e lists of subjects dealt with in all 
three Lists are necessarily of great length and complexity; whereas 
(apart from the question of the Concurrent List) if it had been possible 
to allocate residuary legislative powers to e.g,, the Provinces, only a 
list of Central powers would have been required, with a provision to 
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the efiect that the legislative powers of the Provinces extended to all 
powers not expressly allocated to the Centre ; and conversely, if the 
residue had been aUocated to the Centre. This broadly is the plan 
which has been adopted in Canada and Anstrialia, the residuar^^ powers 
being vested, in the case of Canada, in the Dominion Legislature, and, 
in the case of Australia, in the Legislatures of the States. Even so, 
experience has unhappily shown that it has been impossible to avoid 
much litigation on the question whether legislation on a particular 
subject falls within the competence of one Legislature or the other; 
and it seems clear that the attempt made in the \\Tiite Paper to allocate 
powers over the whole field of legislation by the expedient of specific 
enumeration must tend considerably to increase the danger of litigation 
by multiplying points of possible inconsistency.") 

The same is agreed to. 

New paragraph 53 is again read. 

The further consideration of paragraph 53 is postponed. 

Paragraph 54 is again read. 

It is moved by The Lord Eustace Percy. Page 26, to leave out paragraph 54 
and to insert the following new paragraph : — 

(" 54. On the other hand, there are two grounds on which the White ^ 

Paper scheme may be defended, one of immediate political expediency ’ 

and the other of constitutional substance. On the first point, we gather 
from our discussions with the Indian delegates that a profound cleavage 
of opinion exists in India with regard to the allocation of the residuary 
legislative powers ; one school of thought, mainly Hindu, holding as a 
matter of principle that these powers should be allocated to the Centre, 
and the other, mainly Muhammadan, holding not less strongly that they 
should be allocated to the Provinces. Where apparently irreconcilable t 

difference of opinion thus exists between the great Indi^ communities i 

on a matter which both of them appear to regard as one of principle, 
the proposals of His Majesty's Government may be defended as a ‘ 

reasonable compromise. On the point of constitutional substance, it ^ 

$eeins to us that, if a choice were to be made between the two alternative 1 

principles to which we have just drawn attention, the logical conclusion [ 

of the prop<^s in the White Paper would be the afiocation of all 
residuary legislative powers to the Provincial Legislatures; but this 
solution would, we tMnk, require to be accompanied by the insertion in I 

List I of some general over-riding power of central legislation in matters of 
Ail-India concern, since a new subject of Legislation cannot be left to fall 
automatically into the Provincial field, irrespective of its national implica- 
tions. But it is precisely an over-riding clause of this kind which has led to 
litigation in other non-unitary Stato. On the whole, therefore, we 
are unwilling to recommend an alteration of the White Paper proposal 
in a field in which experience shows that no wholly satisfactory solution, 
is possible.") 

The same is agreed to. 

New paragraph 54 is again read. 

The further consideration of paragraph 54 is posiponed. 

Paragraphs 55 to 57 are again read and postponed. 

Paragraph 58 is again read. 

It is moved by the Lord Hardinge of Penriiurst. Page 28, lines 12 to 14, 
to leave out from {" elsewhere ") in line 12 to {" in ") in line 14. 

The amendment by leave of the Committee is withdrawn. 
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Paragraph 58 is again read. 

The further consideration of paragraph 58 is postponed. 

Paragraph 59 is again read and postponed. 

Paragraph 60 is again read. 

It is moved by ^Ir. Attlee and Mr. Morgan Jones. Page 29, lines 5 to 9, 
to leave out iiom (“ controversy ; ”) in line 5 to the end of the sentence 
and to insert ('* We have fully considered the representations made to us by 
Oriya and Telegu mtnesses and the views of the Government of India and 
" of the provincial Governments concerned. We have also studied the 
'' reports of the three inquiries which have been held on the subject. We 
think it unlikely that further inquiry will elicit new facts or arguments. 
We therefore recommend that the boundaries of the new Province should 
" be those laid down in the White Paper with the addition of the Jeypore 
" Zemindary.”) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee and IMr. Morgan Jones. Page 29, lines 9 to 14, 
to leave out from (“ determine **) in line 9 to the end of the paragraph and to 
insert (** We believe that even with the creation of these new Provinces there 
is a strong case for a reconsideration of Provincial boundaries, and we 
recommend that the Indian Legislature should as soon as possible after the 
coming into force of the new Constitution set up a Boundaries Commission 
“ to delimit the extent of the Provinces and. to decide if some should, for 
greater facility in working, be divided. Generally speaking, we consider 
tiiat the Provinces, however suitable as administrative units under an 
“ autocracy, are, in many cases, too large for the efi&cient working of democratic 
” institutions for a people at the stage of development of that of many of the 
** inhabitants of India, although, at the same time, we recognise that a 
“ Provincial patriotism has, in many instances, already been developed. It is 
" therefore, in our view, essentially a matter which should be decided by the 
** representatives of the Indian people. We would add here a word as to the 
proposition which has been put before us on many occasions, namely, that 
** no area which is not financially self-sufficient should be formed into a 
Province. We caimot accept th& contention. It is a fact that the Indian 
Provinces and various parts of them differ widely in their financial resources, 
“ but we can see no reason why, two areas that admittedly differ in their racial 
“ and linguistic composition, should be united in order that one of them might 
bear the burden of the deficit in the other. In our view, the mere fact of 
contiguity to a deficit area does not make it equitable to impose a burden 
on the people of a particular Province. We recognize that it is desirable 
‘ * that no part of India should be seriously retarded in its progress as compared 
with others by reason of its lack of resources, but we consider that the 
difficulty should be got over by the grant of funds from the whole of India, 
‘ ‘ rather than that the burden of the d^cit areas should be placed on particular 
“ Provinces for purely geographical reasons/'} 

The same is disagreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 29, lines 11 to 14, 
to leave out from {‘' purpose ; ") in line 11 to the end of the paragraph and to 
insert we think that the actual alteration of boundaries should be carried 
out by Order in Council, but that the initiative should come from the 
''Provinces concerned and should receive the concurrence of the Central 
" Government and Legislature.") 

The same is agreed to. 

Paragraph 60 is again read as amended. 

The further consideration of paragraph 60 is postponed. 
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Paragraph 61 is read, 

It is moved by 'Mx, Attlee, Mr. Morgan Jones, and Sir John Wardlaw-Milne. 

Page 29, lines 20 and 21, to leave out from {“ Legiblature,”) in line 20 to the 
end of the paragraph. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 61 is again read. 

The further consideration of paragraph 61 is postponed. 

It is moved by the Marquess of Linlithgow. Page 29, after paragraph 61, 
to insert the following new paragraph : — 

{“ 61 A. If effect is given to our recommendations, there w ill be hi India Constitutioaal 
eleven autonomous Provinces. Of these the area of Bengal is approxi- ^fovmSafwd. 
mately 78,000 square miles, and its population approximately 50,000,000 ; 
the corresponding figures for Madras are 136,000, and 45,000,000; for 
Bombay (excluding Sind) 77,000, and 18,000,000; for the Tnited Pro- 
vinces 10^000, and 48,000,000 ; for the Punjab 99,000, and 24,000,000. 

It is over these immense areas and populations that Indians will in future 
be responsible for every function of dvil government in the provincial 
sphere. The area of Great Britain is 89,000 square miles, with a popu- 
lation of 43,000,000 : of France 212,000 square miles, with a population 
of 42,000,000; of Italy 120,000 square miles, with a j^pulation of 
42,000,000. We make these comparisons because they illustrate the 
scope which will be afforded to Indian statesmen by the grant of respon- 
sible government in the provincial field, as well as the burden which in 
eveiy* Province will fall upon Indians in both Legislatures and Govern- 
ments. It is no doubt natural that the attention of political opinion 
in India should at the time of our enquiry be concentrated rather upon 
the question of responsibility at the Centre ; and we think that it is 
therefore all the more important that we should in this place emphasise 
the magnitude of the constitutional advance wiiich we contemplate in 
the Provinces and emphasise the extent of the opportunity thus presented 
to Indians to justify in the service of their respective Provinces their 
claim for self-government.”) 

The same is agreed to. 

New paragraph 61 A is again read. 

The further consideration of paragraph 61 A is postponed. 

Paragraphs 62 to 67 are again read and postponed. 

Paragraph 68 is again read. 

It is moved by Sir John Wardla\r-Milne. Page 32, lines 16 and 17, to 
leave out from Country ”) in line 16 to (“ the ”) in line 17. 

The same is agreed to. 

It is moved by Mr. Attlee and Mr. Morgan Jones. Page 32, lines 18 to 25, 
to leave out from (” otherwise ”) in line 18 to the end of the paragraph. 

The amendment by leave of the Committee is withdrawn. 

Paragraph 68 is again read, as amended. 

The further consideration of paragraph 68 is postponed. 

Paragraphs 69 and 70 are again read and postponed. 

Paragraph 71 is again read. 

It is moved by the Lord Eustace Percy and the Earl of Derby. Page 33, 
to leave out paragraph 71 and to insert the following new paragraph : — 

{'*71. We have already pointed out that, in the present Government 
of India Act, there is a provision ’which requires the Governor to be Gmw«sr«nd 

MjaisteiE, 
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‘ guided by ' the advice of iiis ^Ministers in all matters relating to 
transferred subjects, unless he sees sufficient cause to dissent from 
their opinion. The White Paper, as we read it, does not propose that 
the Constitution Act itself shall contain any provisions on this subject. 
The Act will commit certain matters to the Governor’s sole discretion, 
such, for instance, as his power of veto over legislation and the regulation 
of matters relating to the administration of excluded areas. It \vill 
also contain a declaration that certain special responsibilities are to rest 
upon the Governor. For the rest, it will provide that the Governor 
shall have a Council of Ministers to aid and advise him, but his relabions 
with his Ministers are left to be determined wholly by the Instrument 
of Instructions. We agree that it is desirable that the Governors’ 
special responsibilities, over and above the matters which are committed 
to his sole discretion, should be laid down in the Act itself rather than 
that they should be left to be enumerated thereafter in the Instrument 
of Instructions. In the first place, Indian public opinion will thereby 
be assured that the discretionary powers of the Governor to dissent from 
his Ministers’ advice is not intended to be unlimited ; and, secondly, 
the right will thereby be secured to Parliament to consider and debate 
the scope of the Governor’s powers before the Constitution Bill passes 
finally from their control. On the other hand, we agree that it would be 
undesirable to seek to define the Governor’s relations with his Ministers 
by imposing a statutory obligation upon him to be guided by their 
advice, since to do so would be to convert a constitutional convention 
into a rule of law and thus, perhaps, to bring it ivithin the cognisance 
of the courts.”) 

The same is agreed to. 

New paragraph 71 is again read. 

The further consideration of paragraph 71 is postponed. 

Paragraph 72 is again read. 

It is moved by the Lord Hardinge of Penshurst. Page 34, lines 9 and ID, 
to leave out from (“ numerous ; ”} in line 9 to the end of the sentence. 

The amendment by leave of the Committee is withdrawn. 

It is moved by Sir John Wardlaw-Milne. Page 34, lines 12 to 15, to leave 
out from (“ defined ; ”) in line 12 to the end of the paragraph. 

The amendment by leave of the Committee is withdrawn. 

It is moved by the Lord Hardinge of Penshurst. Page 34, line 13, to 
leave out ('* unnecessary ”) and to insert (" undesirable ”). 

The same is agreed to. 

Paragraph 72 is again read, as amended. 

The further consideration of paragraph 72 is postponed. 

Paragraph 73 is again read. 

It is moved by the Marquess of Salisbury. Page 34, line 23, after 

development.”) to insert ; (” But the method of submission to Parliament 
” should secure that if either House dissent from the Instrument of 
” Instructions or from any subsequent amendments of it, it or they should 
” be of no efiect,”) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 73 is again read. 

The further consideration of paragraph 73 is postponed. 


Paragraphs 74 and 75 are again read and postponed. 
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Paragraph 76 is again read. 

It is moved by Mr, Morgan Jones and Mr. Attlee. Page 35, line 36, to 
leave out (** cannot **), 

The same is disagreed to. 

It is moved by Mr. Morgan Jones and Mr. Attlee. Page 35, lines 36 and 37, 
to leave out {** these suggestions and to insert {“ the first suggestion 
The same is disagreed to. 

It is moved by Mr. Morgan Jones and Mr. Attlee, Page 35, lines 37 to 42, 
to leave out from (*‘ suggestions.'") in line 37 to the end of the sentence and 
to insert (** We feel that the sj^cial responsibilities of the Governor should 
be reduced to the absolute minimum necessary, and that the provision in 
llie White Paper is drawn in such wide terms as to enable the Governor to 
'' stop in and overrule ministers over a very- wide field. To give such wide 
powers of intervention is, in our view, likely to reduce that sense of respon- 
sibility which we wish to see created in Ministers and Legislatures. We 
^'believe that the success of the Provincial Governments "will be shown 
“ just in so far as such a power does not have to be exercised, and w-e consider 
" that powers given to the Governor must be adequate, but in our view they" 
should essentially be emergency powers to be used only where a breakdown 
iJireatens and not to be part of the ordinary operation of government/') 
The same is disagreed to. 

It is moved by !Mr. Morgan Jones and Mr. Attlee. Pages 35 and 36, to 
leave out from (“ draw.") in line 42, page 35, to ('* With in line 6, page 36, 
and to insert ('^ We do not agree, however, that any action taken by the 
Governor should be confined to the department of law and order. This is 
to fall into the mistake, which may perhaps have arisen owing to the 
operation of dyarchy, in imagining that Government can be divided up 
into a series of water-tight compartments.*’) 

The same is disagreed to. 

It is moved by ISIr, Attlee and Mr. Morgan Jones. Page 36, lines 14 to 25, 
to leave out from (*' formula.'*) in line 14 to the end of line 25 and to insert 
(“ With regard to the word " minorities/ we agree with the British Indian 
' ‘ Delegation in thinking that it is capable of a dangerously wide interpretation . 
It may be said that the term minorities ' has a special meaning in India 
and connotes the Minority Communities such as the Muslims, Qie Sikhs, 
" or the Indian Christians, and that the Governor will well understand the 
“ scope of the phrase. We fear, however, that it may be possible for some 
** Governor in the future so to interpret the word as to make him feel it 
incumbent upon him to prevent legislation directed to the removal of 
“ economic, social and religious abuses ; and we therefore propose that the 
words ‘ racial and religious 'should be inserted before the word * minorities*,**) 
The same is disagreed to. 

It is moved by the Lord Ker (M. Lothian). Page 36, line 22, after 
protection '* to insert especially in cases where, as under the proviso to 
** proposal 122 of the White Paper, an appeal to the Courts for redress against 
legislative discrimination based on religion, descent, caste, colour or place 
of birth, is precluded by the Constitution.") 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Morgan Jones and Mr. Attlee. Page 36, line 29, to 
leave out {" privileges guaranteed '*) and to insert (" privileges definitely 
guaranteed to them **). 

The same is disagreed to. 

It is moved by Mr. Morgan Jones and Mr. Attiee. lines 30 to 41, to leave 
out lines 30 to 41 inclusive and to insert {" agree with this proposal "). 

The same is disagreed to. 
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Paragraph 76 is again read. 

The further consideration of paragraph 76 is postponed. 

Paragraph 77 is again read. 

It is moved by Sir Samuel Hoare and jMr. Butler, Page 37, line 1, after 
('* State/') to insert (“ with due regard to the established rights of either 
“ party,"). 

The same is agreed to. 

Paragraph 77 is again read as amended. 

The further consideration of paragraph 77 is postponed. 

Paragraph 78 is again read and postponed. 

Paragraph 79 is again read. 

It is moved by IMr. Butler and Sir Samuel Hoare. Page 37, lines 23 to 26, 
to leave out from (“ the ") in line 23 to makes ") in line 26 and to insert 

Governor’s responsibilities within the administered districts of his Province 
" and the responsibilities of the Governor-General exercised through the person 

of the Governor in his other capacity as Agent-General for the Tribal Tracts 
" on the borders of the Province "). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 37, after line 31, 
to insert the following new sub-paragraph : — 

(" But, in our opinion, the two proposals in the White Paper which 
have reference to special circumstances in particular Provinces do not 
exhaust the requirements of this kind. It has come to our notice that, 
under the system of joint administration of the Districts known as the 
Berars with the Central Provinces which has obtained for many years, 
and which, as wc have already pointed out, will continue under the new 
Constitution, there has been a tendency on the part of the inhabitants of 
the Berars, and of their representatives in the Legislature, to criticise the 
apportionment between the two areas forming the joint Province as 
favouring unduly the Central Provinces area to the disadvantage of the 
Berars. We express no opinion as to the justification for such criticisms, 
but it is evident that, under a system of responsible government, the 
scope for grievances on this account may well be increased. We think, 
therefore, that the Governor of the joint Province should have imposed 
upon him a special responsibility and should thus be enabled to counteract 
any proposals of his Ministry which he regards as likely to give justifiable 
ground for complaint on this account. Without attempting to usurp 
Sxe functions of the draftsman, we suggest that the purpose we have in 
view would be adequately expressed in defining the special responsibility 
in some such terms as : — 

' The expenditure in the Berars of a reasonable share of the revenues 
raised for the joint purposes of the Berars and the Central Provinces/ 

" We think, moreover, that the Governor might appropriately be 
directed in Ms Instrument of Instructions to constitute some impiiial 
body to advise him on the principles wMch should be followed in the 
distribution of revenues if he is not satisfied that past practice affords an 
adequate guide for Ms Ministers and himself for the discharge of the 
special responsibility imposed upon him in respect of them, 

“ We also think that the special position of the Berars should be 
recognised by requiring the Governor, through his Instrument of Instruc- 
tions, to interpret his special responsibility for ‘ the protection of the 
rights of any Indian State ' as involving inter alia an obligation upon Mm, 
in the administration of the Berars, to have due regard to the commercial 
and economic interests of the State of Hyderabad.") 

The same is agreed to* 
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Paragraph 79 is again read as amended. 

The further consideration of paragraph 79 is postponed. 

It is moved by Sir Samuel Hoare and Butler. After paragraph 79, 
page 37, to insert the following new paragraph : — 

79A. We think it desirable to make some reference to the suggestion 
that among the special responsibilities of the Governor should be in- 
cluded the safeguarding of the financial stability and credit of the Pro- 
vince follo-\\mg the analogy of the special responsibility of this kind, 
which, as we shall explain later, we recommend should be imposed on 
the Governor-General in relation to the Federation.^ A similar proposal 
was examined and rejected by the Statutory Commission^ on the ground 
that a power of intervention over so wide a field would hinder the growth 
of responsibility. We agree with this view. The other special responsi- 
bilities which we recommend will give the Governor adequate powers in 
relation to supply and taxation to ensure that their due discharge is not 
impeded by lack of financial resources ; w e refer specially to one aspect 
of this matter below.® But the addition of a special financial responsibility 
would increase enormously the range of his special powers. There is no 
real parallel with the situation at the Centre where there is paramount 
necessity to avoid action which might prejudice the credit of India as 
a whole in the money markets of the world, and where so considerable 
a proportion of the revenues are needed for the expenditure of the 
reserved departments,-* The Statutory' Commission point out that the 
Central Go%’ernment, through their powers of control over Provincial 
Borrowing, should be able to exercise a salutary influence over Pro\inces. 
We also attach importance to this method of checking impro\idence on 
the part of a Province, and, as we explain below,® we approve, subject 
to one modification, the proposals in the White Paper for the regulation 
of Provincial Borrowing.”) 

The same is agreed to. 

New paragraph 79A is again read. 

The further consideration of paragraph 79A is postponed. 

Ordered, that the Committee be adjourned to Monday next at half-past 
Four o'clock. 


^ Infra, paragraphs 165 and 167. 

* Report, Vol II, paragraph 189. 
® Infra, paragraphs 303-307. 

* Infra, paragraph 170. 

® Infra, paragraph 262. 
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Present : 


Lord Archbis.iop of Cakierburv. 
Lord Chancellor. 

Marquess of Salisburv. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Penshur«t. 
Lord Snell. 

Lord Rankeillour, 

Lord Hutchison of MoxtrooE. 


Mr. Attlee. 

Mr. Butler. 

;Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjoumment is read. 

The Proceedings of Frida3" last are read. 

Paragraphs 80 to 82 are again read and postponed. 

Paragraph 83 is again read. 

It is moved by the Lord Eustace Percy. Page 38, line 36, to leave out 
from the beginning of the paragraph to (*' (i) ’*) in line 42 and to insert 
{‘* We have considered various suggestions to meet this difficulty **) 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. ILothian), and 
Mr. Isaac Foot. Page 38, line 43, after fit/’) to insert (" and with the 
'' consent of the Chief Minister ”,) 

The amendment, by leave of the Committee, is wnthdrawn. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 39, line 9, to 
leave out from appointment.”) in line 9 to the end of the paragraph 
and to insert (” We can see no advantage, and many disadvantages, in the 
” second and third of these suggestions, and the fourth is open to the grave 

objection that it would infringe the Govemor’s prerogative. The only 
” plan, therefore, which, in our opinion, merits consideration is the first. 
” We have, however, come to riie conclusion that such advantages as 
” might be anticipated from a provision in the Constitution Act enabling 
” the Governor to appoint to iSs IMMstry one or more persons who are 
** not members of the Legislature would weigh little in the balance against 
** the dislike and suspicion with whi<fh such a provision would undoubtedly 
** be viewed almost universally in India — a dislike and suspicion so strong 
” that we think it unlikely that any Governor would, in fact, find it possible 
” to exercise such a power. We recommend, therefore, that the proposal in 
” the White Paper to which we have alluded should remain unchanged.”) 

Objected to. 

All amendments are to the Draft Report {mde infra, parc^. 1-42B, pp. 470-491 ; and 
vide supra, paras. 43^53, pp. 64-253) and NOT to the Report as published (Vol. I, Part I), 

A Key is attached {vide mfra, pp. 521-544), showing on which pagers of the Proceedings 
amendments to each paragraph can be found. 
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On Question : — 

Contents {19'. 

Lord Archbishop of Canterbury 
Lord Chancellor. 

Marquess of Zetland. 

Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian.. 

Lord Kardinge <>f l^enshiirst. 

Lord Snell. 

Lord Hutchison of Montroa'^. 

IMr. Attlee. 

Jtlr. Butler. 

Major Cadoi’au. 

Mr. Cocks. 

Mr. David 
Mr. Foot. 

Sir Samuel Hoare. 

Earl Winterton. 

The said amendment is agreed to. 

Paragraph 83 is again read as amended. 

The further consideration of paragraph 83 is postponed. 

Paragraph 84 is again read. 

The following amendments are laid before the Committee. 

The Marquess of Reading, the Lord Ker (M, Lothian;, and 3^Ir. Isaac 
Foot to move. Page 39, lines 24 to 29, to leave out from (“ members.") 
in line 24 to (" The ") in line 29. 

Sir John Wardlaw-Miine to move. Page 39, lines 41 and 42, to leave 
out {** (which we do not suggest) 

The Marquess of Reading, the Lord Ker (M. Lothian), Mr. Isaac Foot, 
and Sir John Wardlaw-Mihie to move. Page 40, lines 1 to 4, to leave 
out from {" Executive.") in line 1 to the end of the paragraph. 

The consideration of the said amendments is postponed. 

It is moved by Sir Samuel Hoare, Mr. Attlee, Mr. Cocks, and the Lord Snell. 
Pages 39 and 40, to leave out paragraph 84. 

The same is agreed to. 

Paragraph 85 is again read and postponed. 

Paragraphs 85 to 88 are again read. 

It is moved by Sir Repaid Craddock, the Lord Middleton, Sir Joseph Kail, 
and the Marquess of Safisbuiy. Pages 40 to 42, to leave out paragraphs 85 
to 88, and to insert the following new paragraph : — 

(*' 85. In accordance with the recommendations of the Statutory 
. Commission we agree to the proposed transfer to responsible Ministers 
of subjects of great importance, including among others Land 
, Revenue Administration, Finance, Irrigation, and Forests. The 
immense responsibilities involved in the efficient administration of 
these great departments caimot be denied. They are all of vital 
importance to the interests of the people at-large, but the question 
of law and order stands out by itself and we approach it with a profound 
sense of its vital importance in the solution of the Indian Constitutional 
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^larquess of Saiisbur\\ 
Marquess of Linlithgow. 
Earl of Ljiton, 

Lord Middleton. 

Lord Rankeiilour. 

Sir Reginald Craddock. 

Sir Joseph Xall. 

Lord Eustace Percy. 

Sir John Wardlaw-Mihij^. 
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problem. In the first place let us say that though no doubt the careful 
consideration of this subject during recent years, and the discussions 
upon it, ought to have great weight with our judgment, yet the opinions 
upon it originally expressed by the various local Governments and by the 
Provincial Committees elected by the several legislatures to co-operate 
\dth the Statutory Commission are in our judgment of special value, 
because they reflect independent opinions held while the slate was clean 
and before any pronouncement on this subject or any plans for the 
reformed Constitution had been made by the Statutory Commission 
itself or by the Governor General or Provincial Governors or by the 
Secretary of State. The Commission have summarised these opinions 
as well as those of the local Governments and have set out the case for and 
agamst the transfer of Law and Order with scrupulous fairness in para- 
graphs 57 to 65 of their second volume. Though, as is well known, the 
Commission, not without some hesitation, reported in favour of the 
transfer to the new Provincial Ministers, they, made certain observations 
commenting on these local expert opinions to which we would call 
attention. In paragraph 58 they write : 

' In the same way there are British politicians sincerely desirous 
of helping India along the road indicated by the declaration of 
August 20th, 1917, and by the preamble of the Government of India 
Act, who may find great di£S.culty, whether from want of appreciation 
of Indian conditions or an innate conviction of the curative effects of 
self-government, in realising why it is that many experienced and 
disinterested administrators who are familiar with the actual situation, 
as well as important bodies of non-of&cial opinion, hesitate to give 
their support at the present time to the proposal. It would be a great 
injustice to these men to dismiss their view as mere 'bureaucratic 
prejudice.* 

And later on, paragraph 59, they say : 

* we are bound to point out that it (hesitation to approve transfer) is 
a view by no means confined to the majority of British ofScers who 
are Inspectors General of Police in the various Provinces, or to others 
whether British or Indian in important ofS.cial positions, but it has 
been expressly or impliedly supported by large bodies of non-of&cial 
Indian opinion.* 

Moreover, it is surely relevant to the issue with which we are now" dealing 
that the recommendations of the Commission had to be made without 
any cognisance of the grave problem of terrorist conspiracies in Bengal ; 
of many most serious communal riots (iucluding the shambles of Cawnpore 
in 1931) ; of the narrow escape of the European and Anglo-Indian 
residents in Sholapur in May, 1930 ; of the dangerous Redshirt movement 
in the Frontier l^ovince entailing serious mfiitary operations ; of the 
rebellion in Burma ; and of the attempts made to infect " workers and 
peasants ’* with communist doctrines. But this Committee and Parlia- 
ment cannot regard all these sinister occurrences and movements as 
incidents to be ignored, nor would it have been possible for the Com- 
mission itself to have ignored them had they happened before their 
Report was presented to Parliament. In our view these later events 
afford ample reasons for reconsidering the proposal to^ transfer to the 
charge of iaexperienced JVIinisters and Legislatures of' unknown com- 
position this vitally important department of Law and Justice. 

“ There is a further point to which we must refer before setting out 
our conclusions. Defence is a Reserved Subject under the White Paper 
and that term comprehends not merely defence against foreign aggression 
or tribal incursions, but the maintenance throughout the land of internal 
security. It is, therefore, essential that in the disturbed rimes of com- 
munal riots and rebellions such as that which occurred in Burma, there 
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must be the closest co-operation between the miliiary and the police. 
Without such co-operation the troops are at a great disadvantage. They 
know nothing of the topography of the place in which they are called 
upon to a*?sist the civil power or of the character of the mobs which they 
are celled upon to overawe. The police have to be their eyes and ears 
upon all such occasirns and it is all-important that the police and the 
troops should not in these emergencies be under divided control. But it 
is impossible to estimate how far this co-operation could be obtained if 
and when the police have come to recognise that their attitude and the 
support they will receive depend upon Ministers who have had no 
experience in difhcult circumstances, and who, even if they are scrupu- 
lously fair, may be subject to popular accu -nations of partiality or cor- 
ruption. The Statutory Commission have expressed admiration for the 
impartial conduct of the police, Hindus and jMohatnmedans alike, in 
the case of communal disturbances, and they have rightly attributed 
this faithful fuliilment of duty to tlie confidence of the police in their 
officers, of whom the majority are British. This confidence is bom of 
the b' J-sf that the control of the police being reserved, their officers will 
not only support them but will themselves be supported by the Govern- 
ment. The change over of the control of the police to Ministers, though 
it may not sliake the confidence of the rank and file in their British 
officers, may well shake the belief in the fulness of the support that the 
Government will give to the officers themselves, and if that belief is 
shaken, the disintegration of. the loyalty of the police is sure, sooner or 
later, to follow. 

We believe that these considerations are of general application to the 
greater part of British India, but we gladly recognise that they will only 
be felt acutely in particular Provinces, being a relatively small minority 
of the whole, and wo are aware that not only the Statutory Commission 
itself but many other authorities of great weight have expressed the 
opinion that full Provincial responsibility cannot be achieved without 
the transfer. On the whole, therefore, we are prepared to recommend 
a considerable step in that direction. But this must in our judgment be 
protected by certain safeguards which the Commission itself suggested and 
with such adjustments of precaution as have been rendered necessary 
by the emergence of subversive and terrorist movements since their 
Report was written. 

“ The recommendations of the Commission pre-supposed that the rest 
of their proposed Constitution would be accepted, that is to say that 
there would be a Government at the Centre not responsible to the 
^ legislature, and that there might be official Ministers in the Provinces 
supplementary to the responsible Governments. We admit that if it 
were agreed to lay aside the proposals for a Central responsible Govern- 
ment the risks of the transfer of Law and Order even where the Terrorist 
conspiracy is acute wohld be greatly diminished. In the same way we 
believe that the appointment of Councillors as part of the Provincial 
Governments would give greater security. It has been urged in evidence 
before us that in two or three Provinces Indians have already been in 
charge of the Home Department and have administered it with efficiency, 

. but the point does not lie in any difference between an Indian and a 
E^ropedn in this capacity. The position of an executive Councillor on 
the reserved side of Government vis-^vis the legislature is totally different 
from the position of a Minister under the White Paper scheme. In the 
first place he acts not as an individual but in the name of the Governor 
’ in Council. The decisions he makes are issued on that authority. In 
the .second place he has been appointed by the Crown and unless he 
himself chooses to resign he is secure of has position for many years 
without any fear of his critics in the legislature, and without being at 
the mercy of a violent Press agitation, or of intrigues to bring about Ms 

(C 14542) M 
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resignation. He is thus in a sheltered position. The mere fact that an 
Indian Executive Councillor has filled this post with satisfaction ofiers 
no proof that a ^Minister in that position would have been equally 
successful. We consider therefore that the appointment, where he is 
required, of a nominated Councillor who may take charge of Law and 
Order, is of great importance. When we use the words ' where he is 
required ' we mean until the Governor is able to satisfy Parliament 
that these safeguards can be dispensed with. 

" We could of course limit our recommendation to the particular 
instances where terrorist agitation is already acute, but there are 
other subversi\"e movements and dangerous possibilities, and such a 
limitation does not adequately cover the necessary conditions. We prefer, 
therefore, to put it forward in general terms and to advise that the 
Governor shall himself administer the police through a Councillor nomi- 
nated by him, but that wherever after a reasonable time he may consider 
that the interests of the public peace no longer require these precautions, 
it shall be lawful for the Secretary of State by Order in Council, approved 
by both Houses of Parliament, to transfer the department to a responsible 
Mnister. Provided that, if at any time, the Governor shall find that by 
reason of the transfer, the peace and tranquillity of the Province is 
jeopardised he may, for such time as he may think it expedient, resume 
such control in whole or in part. 

" There is a further reason why these provisions should have effect. 
The organisation at present in operation against terrorism includes a 
vital element in the form of an Intelligence Department, both Provincial 
and Central. The Special Branch, as it is called, operates as a source of 
information, working through confidential agents. It was proved before 
us that this sytem is only possible where the agents consider themselves 
absolutely secure from any revelation of their identities. It is, of course, 
abundantly possible that an Indian Minister responsible to the Legisla- 
ture may be as deserving of absolute confidence in this respect as any 
nominated Councillor, but however that may be we are fully satisfied 
that rightly or wrongly, none of these agents would believe it, and the 
evidence was overwhelming that the least suspicion that their informa- 
tion passed into such hands would permanently dry up the source from 
which it comes. We consider, therefore, that the Special Branch should 
be maintained under the orders of the Governor-General in his discretion, 
and that any corresponding organsation in the Provinces should be 
under its directions through the Governor in his discretion. We think 
it right to add that these difficulties which surround the Special Branch 
and their solution carry us back to the question of the police and sup|)iy 
us with an additional cogent reason for entrusting the Governor with 
the power which we have already indicated of keeping them under his 
own control through a nominated Councillor. It has been pointed out 
to us upon great authority that in fighting terrorism it may be necessary 
not only to make secure the machinery of the Special Intelligence Branch 
itself, but also to provide that there shall be no obstacles to prevent the 
police from effectively co-operating with it.”) 

Objected to* 

On Question: — 

Contents (S)* 

Marquess of Salisbury. 

Lord Middleton. 

Lord Hankeiilour* 

Sir R^inald Craddock. 

Sir Joseph NaU. 


Not Contents (19), 
Lord Chancellor. 

Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of L3rtton. 

Earl Ped. 
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Contents (5). Not Contents (19) — continued. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord Hutchison of Montrose. 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Mr. Davidson. 

]VIr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

The said amendment is disagreed to. 

Paragraph 85 is again read. 

The further consideration of paragraph 85 is postponed. 

Paragraph 86 is again read. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, ^lajor Cadogan, 
and the Lord Eustace Percy, Page 40, line 38, after (" the **) to insert 
(*' general ”). 

The same is agreed to. 

Paragraph 86 is again read, as amended. 

The further consideration of paragraph 86 is postponed. 

Paragraph 87 is again read. 

It is moved by the Lord Eustace Percy. Page 40, lines 41 to 43, to leave 
out from (** it ") in line 41 to order in line 43, and to insert (" had no 
" responsibility for "). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 41, lines 1 to 3, to leave out 
from {"* and *') in line 1 to the end of the sentence and to insert nothing 
**will afford Indians the opportunity of demonstrating more conclusively 

their fftness to govern themselves than their action in this sphere **), 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 41, lines 20 to 26, to leave 
out from {*' Minister.") in line 20 to the end of the paragraph and to insert 
(" If the transfer is to be made, as we think it should, it is essential that the 
" Force should be protected so far as possible against these risks, and we 

therefore proceed to consider how this protection can be provided 

The same is agreed to. 

Paragraph 87 is again read, as amended. 

The further consideration of paragraph 87 is postponed. 

Paragraph 88 is again read. 

It is moved by the Lord Kankeillour and the Lord Hardinge of FenshursL 
Page 41, line 27, at the beginning to insert ('* In the first place "), and to 
leave out (" , however,"). 

The same are agreed to. 

It is moved by the Lord Hardinge of Penshurst. Page 41, lines 28 and 29, 
to leave out In the first place/'). 

The same is agreed to. 

It is moved by the Lord RaiakeiUour and the Lord Hardinge of Penshurst, 
Page 41, line 42, after {'* force ") to insert {" or from any other cause "). 

The amendment, by leave of the Committee, is withdrawn* 
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It is moved by the Lord Rankeillonr and the Lord Hardinge of Penshurst. 
Pa^c 41, line 43, after the first (“ the ") to insert (“ immediate ”), 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph S8 is again read, as amended. 

The further consideration of paragraph 88 is postponed till tomorrow. 

Ordered, that the Committee be adjourned till tomorrow at half-past 
Ten o'clock. 


* 
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Die Martis 26'' Jnim 1984 


Present 


Lord ARciiBisixor of Canterbury. 

!M\ROt:ESS OF SABIisBURY, 

MaPvOUEss of Zetland. 

Marquess of LiNLirHcow. 
Marquess of Reading. 

Earl of Derby. 

Earl of La^tton. 

Earl Peel, 

\ iscouNT Halifax:. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogv:;. 

Mr. Cocks, 

Sir Reginald Craddock. 
3^Ir. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-]Milne. 
Earl Wtnterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of 3’esterday are read. 

Paragraph 88 is again considered. 

It is moved by the Lord Rankeillour and the Lord Hardinge of Penshurst, 
Page 41, lines 44 to 47, to leave out from the first {** be ”) in line 44 to 
{** Secondly *') in line 47, and to insert ('* required, even to the extent of 
taking into his own hands the administration of any function of Government 
** that idle exigencies of the position might demand. He might indeed in 
certain circumstances be confronted with the necessity for retaining such 
powers in his hand at the very inception of autonomy.*') 

The Amendment, by leave of the Committee, is withdrawn. 

Paragraph 88 is again read as amended. 

The further consideration of paragraph 88 is posiponed. 

Paragraph 89 is again read. 

It is moved by the IMarquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Page 42, line 23, to leave out ('* it may well 
“ be ") and to insert (‘* we are satisfied ”). * 

The same is agreed to. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, IMajor Cadogan, 
and the Lord Eustace Percy. Page 42, line 25, to leave out ('* at least the 
Governor's knowledge ") and to insert “( the Governor's consent "), 

The same is agreed to. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Page 42, lines 26 to 36, to leave out from 
beginning of line 26 to the end of the paragraph and to insert (** We, therefore, 
recommend that the Police Act of 1861 should not be subject to repeal or 

AH amentoeats are to the Draft Report (vide infra^ paras. 1-42B, pp. 470-491 ; and 
vide supra paras. 43-453. pp, 64-253) and NOT to the Report as published, (Vol. I, Part I). 

A Key is attached (Vide infra pp. 521-544), showing on which pages of the Proceeding 
amendments to each paragraph can be found. 

(C 14542) m3 
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alteration by the Legislature without the prior consent of the Govemor- 
" General, and that the Police Acts of the Governments of Bombay, Bengal, 
" and Madras should be included in the categopr of Acts which should not be 
repealed or altered by the Provincial Legislature without the previous 
" sanction of the Governor-General. And further that a schedule of the more 
important rules securing to the Inspector-General of Police control of the 
administration of the Police Force, shall be drawn up, which rules shall not 
be alterable without the consent of the Governor/*) 

The same is agreed to. 

Paragraph 89 is again read as amended. 

The further consideration of paragraph 89 is postponed. 

Paragraphs 90 to 92 are again read. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Paragraph 90, page 43, line 6, to leave out 
(“ police force itself **) and to insert (** circle of the particular officers of 
the police force concerned **). 

The same is agreed to. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy. Paragraph 90, page 43, Hne 11, after 
reconstitute.**) to insert (" The problem is a difficult one and, though, at 
" the moment, it is perhaps only of immediate importance in the Province 
•* of Bengal and to a lesser extent in the provinces which border on Bengal, 
** terrorism and revoluntionary conspiracy have not been confined to those 
territories, nor consequently is the necessity for efficient counter-revolution- 
ary measures limited to them. Bengal, however, as has been proved to 
** us by the evidence we have received, has a particularly long and disquieting 
** record of murder and outrage, of which Indians and Europeans have 
** equally been the victims. It has also shown in a marked degree a rise 
** or fall in such terrorist crime according as the hands of the authorities have 
** been weakened or strengthened, and as precautionary and special measures 
** have been relaxed or enforced.*’) 

The fuiiher consideration of the said amendment is postponed till 
to-morrow. 

The further consideration of Paragraphs 90 to 92 is postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o’clock. 
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Present i 


Lord Archbishop of C^^’Terbury. 
Marquess of Salisbury, 

Marquess of Zetland. 

Marquess of Linlithgow, 
Marquess of Reading. 

Earl of Derby, 

Earl of Lyxton. 

Earl Peel. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

]\Ir. Butler. 

IMajor Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John W'ardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in tlie Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraphs 90 to 92 are again considered. 

The motion of the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, hlajor Cadogan, 
Sir Austen Chamberlain, and the Lord Eustace Percy. Paragraph 90, page 43, 
line 11, after {** reconstitute.'*) to insert {** The problem is a difficult one 
** and, though, at the moment, it is perhaps only of immediate importance 
** in lie Province of Bengal and to a lesser extent in the provinces which 
** border on Bengal, terrorism and revolutionary conspiracy have not been 
confined to those territories, nor consequently is the necessity for efficient 
counter-revolutionary measures limited to them, Bengal, however, as 
has been proved to us by the evidence we have received, has a particularly 
long and disquieting record of murder and outrage, of which Indians and 
“ Europeans have equally been the victims. It has silso shown in a marked 
** degree a rise or fall in such terrorist crime according as the hands of the 
authorities have been weakened or strengthened, and as precautionary 
and special measures have been relaxed or enforced.'*) is again considered. 
After discussion the further consideration of the said amendment is 
postponed. 

The following amendments to Paragraphs 90 to 92 axe laid before the 
Committee : — 

The Marquess of Zetland, the Earl of Derby, the I>ord Hardinge of 
Penshurst, the Lord Hutchison of Montrose, Major Cadogan, and 
the Lord Eustace Percy to move. Paragraph 91, page 43, lines 12 
and 13, to leave out lines 12 and 13 inclusive. 

The I-ord Hutchison of Montrose to move. Paragraph 91, page 43, 
lines 28 and 29, to leave out from {" that ") in line ^ to and ") in 
line 29 and to insert the practice is that in a secret service case the 
" names of agents are not disclosed to Ministers '*). 

All aioeiaduieats are to the Draft Report iMe infm paras. 1-42B, up. 470-401 ; and 
mde paras. 43-453, pp. S4-253) and NOT to the Re^rt as published. (Vbt 2, Part I). 

A Key is attached {see pp. 521-544), showing on which pages of the Proc^din^ amend* 
meats to each paragraph can be found. 
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Sir John Waxdlaw-lVIilne to move. Paragraph 91, page 43, line 33, 
to leave out from (“ order,'*) to the end of the line and to insert (*' must 
be understood as themselves adopting **). 

The Earl of Lytton to move. Paragraph 91, page 43, lines 36 to 38, 
to leave out from the second {** agents **) in line 36 to the end of the 
sentence and to insert themselves would not feel secure that their 

identity might not be revealed 

The Marquess of Zetland, the Earl of Derby, the Lord Hardinge of 
Penshurst, the Lord Hutchison of IMonbrose, Major Cadogan, and the 
Lord Eustace Percy to move. Paragraph 92, pages 43 and 44 to leave 
out paragraph 92 and to insert the following new paragraph : — 

(" 92. In the circumstances set out above we are convinced that it 
should be made plain that the control of the organisation which exists, 
or may hereafter exist, for the purpose of combating the terrorist move- 
ment, is in the hands of the Governor-General at the centre and of the 
Governors in the provinces. To secure the object which we have in 
view, we recommend that the Central Intelligence Bureau be placed 
under the control of the Governor-General, as part of the Political and 
Foreign Department, and that in any province in which a special branch 
of the Police force exists or may hereafter be brought into being, the 
Inspector-General shah take his orders direct from the Governor as the 
agent of the Governor-General in all matters affecting the work of the 
special branch in whatever branch of police administration such matters 
may arise. We realise that in such circumstances, the Minister in charge 
of the portfolio of Law and Order might be unwilling to answer in the 
Legislature for action taken on the initiative of the Governor, and in 
that event we recommend that it shaU be open to the Governor to 
appoint some person selected at his discretion to act as his spokesman 
in the Legislature *'). 

The Earl of Lytton to move. Paragraph 92, pages 43 and 44, to leave 
out paragraph 92 and to insert the following new paragraph. 

(** 92. The existence of terrorist crime is a special disease which calls 
for special treatment. It necessitates departures from the ordinary 
law and the enactment of special legislation such as the Bengal Criminal 
Law Amendment Act. The Special Branch is an essential feature of 
the machinery for combating terrorist activities, and as such w’e consider 
that it requires special treatment. We therefore recommend that this 
small and exceptional service where it exists should be a reserved service 
responsible to the Governor alone.'*). 

Sir John Wardlaw-Milne to move. Paragraph 92, page 43, line 45, 
after Province ") to insert {** (who should continue to have direct 
access to him) *') 

Mr. Attlee, Mr, Cocks, Mr, Morgan Jones, and the Lord Snell to move. 
Paragraph 92, page 44, lines 10 to 13, to leave out from (" enforced,") 
in line 10 to (" We "} in Hne 13. 

The consideration of the said amendments is postponed. 

After discussion the further consideration of paragraphs 90 to 92 is again 
postponed. 

Paragraph 93 is again read. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan 
and the Lord Eustace Percy. Page 44, lines 40 to 42, to l^.ve out from 
(" notice ") in line 40 to the end of the paragraph. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 93 is again read. 

The further consideration of paragraph 93 is postponed. 
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Paragrapii 94 is again read. 

It is moved by the Earl of Derby. Page 45, line 20, to leave out assent, 
express or implied,*') and to insert (" knowledge *'}, 

The same is agreed to. 

It is moved by the Earl of Derby, Page 45, lines 20 to 25, to leave out 
from {“ concerned ; ") in line 2U to the end of the sentence. 

The same is agreed to. 

Paragraph 94 is again read as amended. 

The further consideration of paragraph 94 is postponed. 

Paragraph 95 is again read. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshuist, the Lord Hutchison of iMontrose, Major Cadogan, 
and the Lord Eustace Percy. Page 46, lines 20 to 23, to leave out from the 
beginning of line 20 to the end of the paragraph, and to insert (“ We recom- 
** mend, therefore, that it shall be specifically laid down in the Constitution 
** Act that the rules of business shall contain a provision la^dng upon Ministers 
** the duty of bringing to the notice of the Governor any matter under con- 
sideration in their Departments which involves or is likely to involve any 
** of his special responsibilities ; and requiring Secretaries to Government 
** to bring to the notice of the ^Minister and of the Governor any matters of 
the same kind’*). 

The same is agreed to. 

Paragraph 95 is again read as amended. 

The further consideration of paragraph 95 is postponed. 

Paragraph 96 is again read. 

It is moved by the Lord Hutchison of Montrose, the Ix>rd Hardinge of 
Penshurst, and Major Cadogan. Fage 46, line 27, after (** the **) to insert 
{** number,") ; lines 34 to 48, to leave out from ("administration;*') in 
line 34 to the end of the paragraph. 

The amendments by leave of the Committee are withdrawn. 

Paragraph 96 is again read. 

The further consideration of paragraph 96 is postponed. 

Paragraphs 97 and. 98 are again read and postponed. 

Paragraph 99 is again read. 

It is moved by the Lord Eustace Percy. Page 48, lines 8 to 21, to leave out 
from (" Act ") in line 8 to the end of the paragraph and to insert (" We agree 
" that, in addition to the power of issuing emergency ordinances to which we 
" refer later, the Governor should have this reserve power of legislation. 
" We agree also with the proposed change in nomenclature, since w© can see 
" no possible advantage in describing an Act as the Act of the Legislature 
" when the Legislature has declined to enact it. But we go further. We agree 
" with the members of the British Indian Delegation in thinking it undesirable 
" that the Governor should be required to submit a proposed Governor's Act 
" to the Legislature before enactmg it. We do not, indeed, share the fear, 
" which we understand the British Indian Delegates to entertain, that the 
" Governor might use this procedure for the purpose of seeking support in the 
" Legislature against hi^ Mnisters. Our objection rather is that the proposed 
" procedure will be a useless formality in tibe only circumstances in which a 
" Governor's Act could reasonably be contemplated. If the obstacle to any 
" l^islation which the Governor thinks necessary to the discharge of his 
" special responsibilities lies, not in the unwillingness of the Legi^ture to 
pass it, but in the unwillingness of his Ministers to sponsor it, his remedy 
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** Kes, not in a Governor's Act, but in a change of Ministry. If, on the other 
“ hand, the obstacle lies in the unwillingness of the Legislature, there can 
“ clearly be no point in submitting the proposed legislation to it, and to do so 
“ might merely exacerbate political feeling. Since, however, there may be 
intermediate cases where an opportuhify may usefully be given to the 
** Legislature for revising a hasty or unconsidered decision previously made or 
** threatened, we think that the Governor should have the power (which we 
** presume he would, in any case, possess) to notify the Legislatare by Message 
* of his intention, at the expiration of, say, one month, to enact a Governor's 
" Act, the terms of which would be set out in the Message. It would then be 
open to the Legislature, if it thought fit, to present an address to the Governor 
at any time before the expiration of the month, pra5dng him only to enact the 
proposed Act with certain amendments which he could then consider upon 
their merits ; or it might even think jOit to revise its former decision and to 
forestall the Governor by itself enacting legislation in the sense desired by 
him.") 

The same is agreed to. 

Paragraph 99 is again read as amended. 

The further consideration of paragraph 99 is postponed. 

Paragraph 100 is again read. 

It is moved by the Lord Eustace Percy. Page 48, to leave out paragraph 100. 
The same is agreed to. 

Paragraph 101 is again read. 

It is moved by the Lord Eustace Percy. Page 49, to leave out from the 
beginning of the paragraph to (" we ") in line 86. 

The same is agreed to. 

It is moved by Major Cadogan. Page 49, lines 36 to 40, to leave out 
from (" alone ") in line 36 to the end of the paragraph. 

The amendment by leave of the Committee is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. 
Page 49, lines 39 and 40, to leave out from (** We ") in line 39 to the end of the 
paragraph and to insert (” consider that all Governor's Acts should be laid 
before Parliament and that the Governor, before legislating, should have the 
" concurrence of the Governor-General "). 

The same is agreed to. 

Paragraph 101 is again read as amended. 

The further consideration of paragraph 101 is postponed. 

Paragraph 102 is again read. 

It is^moved by the Lord Hardinge of Penshurst. Page 50, line 3, 
out ('* if it should be thought ") and to insert we agree "). 

The same is agreed to. 

It is moved by the Lord Hardinge of Penshurst, Lines 4 and 5, 
out from (" obtained,") in line 4 to the end of the paragraph. 

The same is agreed to. 

Paragraph 102 is again read as amended. . 

The further consideration of paragraph 102 is postponed. 

Paragraph 103 is again read and postponed. 

Paragraph 104 is ^aln read. 

It is moved by the Marquess of Linlithgow. Page 50, line 44, after 
(" resolution ") to insert (" iu which case it will cease to operate forthwith "). 
The same is agreed to. 


to leave 

to leave 
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It is moved by the Lord Hardinge of Penshurst, Page 51, line 5, after 
(** responsibility '*) to insert (** but with the concurrence of the Governor- 
** General ”). 

The same is agreed to. 

Paragraph 104 is again read as amended. 

The further consideration of paragraph 104 is postponed. 

Paragraph 105 is again read. 

It is moved by the Marquess of Linlithgow’ on behalf of Sir Austen Chamber- 
lain. Page 51, line 12, to leave out from {** Act,”) to {” all ”J and to insert 
(‘* to assume to himself by Proclamation ”) ; line 21 , to leave out (” obsolete ”) 
and to insert (” unnecessary,”) ; and line 35, to leave out (” to '*) and to 
insert (” of ”) . 

The same are agreed to. 

Paragraph 105 is again read as amended. 

The further consideration of Paragraph 105 is postponed. 

Paragraph 106 is again read and postponed. 

Paragraphs 107 to 1 15 are again read. 

The following amendments are laid before the Committee : — 

Sir Austen Chamberlain to move. Paragraph 107, page 52, line 8, 
to leave out {” sense ”) and to insert {** measure ”). 

Sir Austen Chamberlain to* move. Paragraph 108, page 52, line 31* 
to leave out (“ sense ”) and to insert (” form ”). 

Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to move. 

Paragraph 109, pages 52 and 53, to leave out paragraph 109. 

Sir John Wardlaw-Milne to move. Paragraph 109, page 52, line 33 
to page 53, line 2, to leave out from {" lines ; ”) in line 33, page 52, to 
(” that ”) in line 2, page 53* and to insert (” nothing in the proposed 
” directions of insbiictions should operate to prevent the growth of 
parties and the formation of homogeneous Ministries and we think ”). 

Sir John Wardlaw-Milne to move. Paragraph 109, page 53, line 6, 
to leave out {*' many years to come ”) and to insert a time ”), 

Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to move. 

Paragraph 111, page 53, lines 37 and BB, to leave out from Ministry,”) 
in line 37 to (” seems ”) in line 38. 

Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to move. 

Paragraph 112, page 54, line 18, to leave out ("such as we have 
" described,”). 

Sir John Wardlaw-Milne to move. Paragraph 112, page 54, line 20, 
to leave out (” assert its authority ”) and to insert {” maintain its 
** influence ”). 

Sir Austen Chamberlain to move. Paragraph 112, page 54, line 20, 
to leave out (" assert its authority ”) and to insert ("acquire sufficient 
" authority ”) ; and line 26, to leave out Comtitufion ”) and to insert 
(" Constitutions ”). 

The consideration of the said amendments is postponed. 

It is moved by the Lord Eustace Percy, pages 52 to 57, to leave out para- 
graphs 107 to 115 inclusive and to insert the 5>llowing new paragraphs 

(" 107 In the preceding paragraphs we have approved the proposal Vital impottaim 
of the White Paper to entrust certain wide discretion^ powers to ^ 

Governor, and we have recommended that, in certain respects, those 
powers shonld be strengthened and extended. We shoxild not wish to 
fmm this subject without some general review of the broad con- 
siderations which have led us to these conclusions. The dominant 
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consideration is the one which we have already emphasised : the 
vital importance in India of a strong Executive. It has seemed 
to us in the course of our discussions with the British Indian delegates 
that in their anxiety to increase the prerogatives of the Legislature, 
they have been apt to overlook the functions of the Executive, an 
attitude not perhaps surprising in those to whom at the present time the 
Legislature offers tne main field of political activity. But if the responsi- 
bility for government is henceforward to be borne by Indians themselves 
they will do well to remember that to magnify the Legislature at the 
expense of the Executive is to diminish the authority of the latter and to 
weaken the sense of responsibility of both. The function of the Executive 
is to govern and to administer; that of the Legislature to vote supply, 
to criticize, to educate public opinion, and to legislate ; and great mischief 
may result from attempts by the latter to invade the executive sphere. 
The belief that parliamentaiy government is incompatible with a strong 
Executive is no doubt responsible for the distrust with which parliamen- 
tary institutions have come to be regarded in many parts of the world. 
The United Kingdom affords a sufficient proof that a strong Executive 
may co-exist even with an omnipotent Parliament if the necessary 
conditions are present ; and the strength of the Executive in this country 
may, we think, be attributed with not more justice to the support of a 
disciplined party than to the inveterate and cherished tradition of Parlia- 
ment that the prerogatives of the Legislature are not to be jealously or 
factiously asserted in such a way as to prevent the King*s Government 
from being carried on. His Majesty's Opposition ” is not an idle 
phrase, but embodies a constitutional doctrine of great signihcance. 

DiSicuities " 108 It is a commonplace that this tradition is as yet unknown in 

India and that Indian Ministries have not hitherto been able to rely on 
the support of a disciplined party. The Statutory Commission, in 

in Ministeis. Surveying the work of the existing Provincial Constitution, observed 

that Governors, in choosing their Ministers have had an exceptionally 
difSicult task. It could seldom be predicted what following a Minister 
would have in the Legislature, quite apart from the fact that his accept- 
ance of office was often followed, owing to personal rivalries, by the 
detachment of some of his previous adherents. It has been urged upon 
us by the members of the British-Indian Delegation that these diffi- 
culties will tend to disappear under responsible government. We hope 
that it will be so, and neither we nor the Statutory Commission would 
have recommended that the experiment should be made if we were not 
satisfied that under no other system can Indians come to appreciate the 
value of the tradition of which we have spoken. But it must be remem- 
bered that in two respects the difficulties of Provincial Ministries in the 
future may be greater than in the past. In the first place, they will not 
in future be able to rely upon the official bloc which, in the words of 
the Statutory Commission * has helped to decrease the instability of the 
balance of existing groups in the Legislature and has made the tenure of 
office of Ministers far less precarious.' In the second place, each Ministry 
will, as we have already pointed out, be a composite one. The Legislatures 
will be based on a system of communal representation, and the Governor 
will be directed by his Instrument of Instructions to include in his 
Ministry, so far as possible, members of important minority communities, 
A Ministry thus formed must tend to be the representative, not, as in the 
United Kingdom, of a single majority Party or even of a coalition of 
Parties, but of minorities as such. Moreover, the system of communal 
representation may also tend to render less effective the weapon to which, 
under most parliamentary constitutions, the executive resorts when 
confronted by an obstructive legislature, the weapon of dissolution ; for 
under such a system even a general election may well produce a legislature 
with the same complexion as its predecessor/' 
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** 109, It is unfortunately impossible to provide against these dangers 
by any paper enactment regulating the relations between the ^Ministr}" of^Srf for 
and the Legislature. The British Indian delegates laid great stress 
upon the collective responsibility of the Provincial ^Vbni&lries, and in their 
Joint Memorandum they urged that the Insinimcnt of Instructions 
should contain a definite direction to the Governor that the collective 
responsibility of Ministers is to be introduced forth\rith. This seems to 
us to confuse cause and effect. The collective responsibility of Ministers 
to the Legislature is not a rule of law to be put into operation at discre- 
tion, but a constitutional convention which only usage and practice can 
define or enforce ; and, since that convention is the outcome and not the 
cause of Ministerial solidarity, it is as likely to be hindered as helped by 
artificial devices which take no account of the realities of the situation. 

It is noticeable, for example, that, in constitutions like that of France 
where the principle of collective responsibility is laid down in the con- 
stitution, the ef ect seems to have been merely to introduce the formahty 
of a joint resignation as a preliminary to every reconstruction of a 
Ministry. Our attention has also been drawn to the possibility of pro- 
viding that a Ministry, after receiving a vote of confidence from the 
Legislature on its appointment by the Governor, should remain in office 
for a fixed period unless previously dismissed by him. The objection to 
this proposal, of which there are obvious passible variants, is that the 
existence of a Mnistry which had not, in fact, the confidence of the 
Legislature could, in practice, be made impossible. There is every reason 
why Ministries in India should refuse to treat a hostile vote, even on a 
demand for supply, as necessarily entailing resignation ; it may even be 
desirable that a IMinistry should only resign on a direct vote of no con- 
fidence ; but under a system of parliamentary government there is no 
effective method of securing statutory permanence of tenure to a Ministry 
faced by a consistently hostile Legislature. All that the framers of a 
constitution can do in this matter is to refrain from any paper provisions 
which might tend indirectly to prejudice the development of a sound 
relationship between Ministry and Legislature. We think that the 
wording of the Governor's Instrument of Instructions proposed in the 
White Paper in regard to the selection of his Ministers should be re- 
examined with a view to giving greater latitude to the Governor. It is 
our earnest hope that, in the future, parties may develop in the Provincial 
Legislatures which will cut across communal lines, and the proposed 
wording of the Instrument of Instructions as it now stands might, if 
literally obeyed, operate to prevent both the growth of such parties and 
the formation of homogeneous Ministries. We recognise that nothing 
ought to be done at the present time which would excite suspicion or 
distrust in the mind of the minorities, but in this, as in other matters, 
we think that the course of wisdom is to give the Governor the widest 
possible latitude. 

110* It follows from these considerations that the only way of Govemor»s 
strengthening the Provincial Executives in India is to confer adequate % 
discretionary powers on the Governor. These powers are defined in the 
White Paper, wa think rightly, as being the Governor's responsibilities, Sent of ^ 
because it is on him that the corresponding special powers must, in the J»sponsibtei 
nature of things, be conferred ; but the responsibilities are defined and 
the powers conferred, not for the purpose of superseding Ministers or 
enabling them to escape responsibilities which properly belong to them, 
but primarily in order that the executive as a whole may possess the 
authority which experience shows to be essential to the success of 
parliamentary government. To none of the Governor's special responsi- 
bilities do these considerations apply with more force than to that 
rdating to the Public Services; for the existence of an efficient and 
contented civil service, immune from political interference and tree 
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from political partialities, is the indispensable condition, not only for 
the etEective exercise of the Governor’s special powers, but also for the 
strength of the executive as a whole. On this subject we shall have 
certain further proposals to make in a later part of our Report. Nor 
is the case diSerent with the Governor’s extraordinary power, if the 
constitutional machinery should break down, to assume to himseK 
{subject to the overriding authority of Parliament) any function of 
government that may appear to him necessary, even to the extent of 
suspending the Legislature and administering the Province without it. 
Like the power of dissolution, vrhich it supplements, this power is 
designed to strengthen the executive as a whole. We hope, and are 
willing to believe, that it w'iH never become necessary to put this 
power into operation; hut its existence in the background, together 
with the whole body of the Governor’s reserve powers, may well prove 
the most efEective guarantee for the development of a genuine system of 
responsible government.’') 

The said amendment is agreed to. 

New paragraphs 107 to 110 are again read. 

The further consideration of paragraphs 107 to 110 is postponed. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o'clock. 
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Present : 


Marquess of Sausburv. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 


Mr, Attlee. 

Mr. Butler. 

^Iajor Cadogan. 

Mr, Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in tLe Chair* 


The Order of Adjoumment is read* 

The Proceedings of Wednesday last are read. 

Paragraph 116 is again read. 

It is moved by the Marquess of Linlithgow. Page 57, line 26, to leave 
out {'* not ”}. 

The same is agreed to. 

Paragraph 116 is again read as amended. 

The further consideration of paragraph 116 is postponed. 

Paragraph *117 is again read and postponed. 

Paragraph 118 is again read. 

It is moved by Mr. Attlee and Mr. Cocks. Pages 57 and 58, to leave out 
paragraph 118 and to insert the following new paragraph ; — 

(** 118. In our view. Second Chambers, as proposed in the White 
Paper and composed largely of landowners and reactionary elements 
opposed in general to the wishes of the mass of the people, are un- 
democratic. We are in favour of one Chamber only. We should like, 
on this subject, to quote with approval the opinion of some Members 
of the Indian Statutory Commission. 

All ammdmeats are to the Draft Report infra, paras, 1-42B, pp. 47CM91 ; and 
vide su^a paras. 43-453, pp, 64-253) and NOT to the Report as published. (Vol. I, Part I). 

A Key is attached (see pp. 521-^44), showing on whim pages of the Proceedings amend- 
ments to each paragraph can be found. 
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from political partialities, is the indispensable condition, not only for 
the effective exercise of the Governor’s special powers, but also for the 
strength of the executive as a whole. On this subject we shall have 
certain further proposals to make in a later part of our Report. Nor 
is the case different wdth the Governor’s extraordinary power, if the 
constitutional machinery should break down, to assume to himself 
(subject to the overriding authority of Parliament) any function of 
government that may appear to him necessary, even to the extent of 
suspending the Legislature and administering the Province without it, 
like the power of dissolution, which it supplements, this power is 
designed to strengthen the executive as a whole. We hope, and are 
willing to believe, that it will never become necessary to put this 
power into operation; but its existence in the background, together 
with the whole body of the Governor’s reserve powers, may well prove 
the most effective guarantee for the development of a genuine system of 
responsible government.”) 

The said amendment is agreed to. 

New paragraphs 107 to 110 are again read. 

The further consideration of paragraphs 107 to 110 is postponed. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o’clock. 
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Present : 


Marquess of Salisbury, 
Marquess of Zetland, 
Marquess of Linlithgow* 
Marquess of Heading. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Hankeillour. 


Mr. Attlee. 

Mr. Butler. 

IVIajor Cadogan, 

Mr, Cocks. 

Sir Reginald Craddock. 
Mr. Davidson, 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton, 


The Marquess of Linlithgow in the Chair* 


The Order of Adjournment is read* 

The Proceedings of Wednesday last are read. 

Paragraph 116 is again read. 

It is moved by the Marquess of Linlithgow. Page 57^ line 26, to leave 
out {** not '*). 

The same is agreed to. 

Paragraph 116 is again read as amended. 

The further consideration of paragraph 116 is postponed. 

Paragraph* 117 is again read and postponed. 

Paragraph 118 is again read. 

It is moved by Mr. Attlee and Mr. Cocks. Pages 57 and 58, to leave out 
paragraph 118 and to insert the following new paragraph : — 

C' 118. In our view. Second Chambers, as proposed in the White 
Paper and composed largely of landowners and reactionary elements 
opposed in general to the wishes of the mass of the people, are un- 
democratic. We are in favour of one Chamber only. We should like, 
on this subject, to quote with approval the opinion of some Members 
of the Indian Statutory Commission* 

All amendments are to the Draft Report infm^ paras* 1-42B, pp. 470-491 ; and 
vi40 supra paras, 45-453, pp, 64—253) and NOT to the Report as pnblisheo. (Vol. I, Part I). 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
maits to eadi paragraph can he found. 
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“ It has generally been proposed in evidence before the Joint 
Conference to constitute Second Chambers disproportionately repre- 
sentative of vested interests. They fear that such Chambers would 
be regarded as an undemocratic instrument of Government, and 
that ceaseless confict between the two Houses would result. They 
think that this danger will be a real one, however the Second 
Chambers may be formed. Whilst a Second Chamber will not be 
a substitute for the Governor’s powers, its existence may be used as 
an argument for modif 3 ?ing the Governor’s powers before this is 
desirable, and it may support the Lower House against the Governor 
and so increase rather than prevent friction between him and the 
Legislature. So long as Ivlinisters are secured in the support of the 
Lower House, and so obtain the funds which they require, the Second 
Chamber can exercise little control on the administrative side, and 
it is here that the inhuence of a Legislature is most required.” 

” In the Joint Memorandum submitted to us by the British Indian 
Delegation they pointed out that only one of their number was in 
favour of Second Chambers in the three Provinces of Bengal, Bihar, 
and the United Provinces, while another Member of the Delegation 
considered that only in the case of the United Provinces was a Second 
Chamber necessary. All the others were totally opposed to the creation 
of Second Chambers in Bengal, Bihar, and the United Provinces. There 
axe two other arguments against Second Chambers which must be given 
due weight. The first is the additional cost on Indian revenues, which 
would be considerable and out of all proportion to the benefit, if any, 
to be gained ; and the second is the drain on the personnel of the 
Province which would be made by creating so large a number of seats 
which must be filled.”) 

Objected to- 

On Question : — 

Contents (2) 

Lord Snell. 

Mr, Attlee 


Not Contents (19). 
Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of L 3 rtton. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Mr. Butler. 

Major Cadogan. 

Six Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare, 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to. 

It is moved by the Xx>id Eustace Percy, the Earl of Derby, and Major 
Cadogan. Page 57, line 41, after (''Provinces.'’) to insert {”We see no 
” reason for giving an exceptional power to the Provincial Legislatures to 
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amend the Coiastitnliou in this one respect, and wc think that the abolition 
** or cr^tion of a Legislative Council should, instead, be included among the 
questions on which, as we shall later propose in our Report,^ a Provincial 
“ Legislature shall have a special right to present an address to the Governor 
“ for submission to His JMajesty and to Parliament '\) 

The same is agreed to. 

It is moved by the Lord Eustace Percy, the Earl of Derby, and Major 
Cadogan. Page 57, line 42, to leave out this ’*) and to insert {'* these 
alterations 

The same is agreed to. 

It is moved by the Lord Eustace Percy, the Earl of Derbj^ and JMajor 
Cadogan. Page 58, lines 2 to 9, to leave out from Report*/’) in line 2 to the 
end of the paragraph. 

The same is agreed to. 

Paragraph 118 is again read as amended. 

The further consideration of paragraph 118 is postponed. 

Paragraph 1 19 is read. 

It is moved by the Marquess of Linlithgow on behalf of Sir Austen 
Chamberlain, Page 58, line 22, after (*' Government ”) to insert 
(*' themselves ”) ; line 23, to leave out (*' themselves 

The same is agreed to. 

It is moved b}’’ Sir John Wardlaw-2tliine. Page 58, lines 32 to 35, to leave 
out from { * Classes/') in line 82 to negotiations *’) in line 35, and to insert 
subsequently "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Zetland. Page 58, line 36, to leave out 
("* the representatives of the caste Hindus and ”) and to insert a small 
gix^up of persons claiming to speak for the Caste Hindus and certain 
*' representatives ",) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Samuel Hoare and Mr, Butler. Page 58, line 36, to leave 
out the first {*' the ”). 

The same is agreed to. 

Paragraph 119 is again read as stmended. 

The further consideration of paragraph 1 19 is postponed. 

Paragraph 120 is read. 

It is moved by the Lord Ker (M. Lothian), the Marquess of Reading, and 
Mr. Foot. Page 59, lines 12 to 14, to leave out from {'* Award ; '') in line 12 
to {** be ") in line 14 and to insert (“ though the latter gave the Depressed 
Classes electors a vote in the gener^ constituencies as well as for the special 
seats reserved for themselves ; but whereas under the communal award the 
Depressed Classes electors were to vote separately for the seats reserved for 
“ them as well as jointly with other Hindus in the general constituencies, 
under the Poona Pact there will now only ",) 

The same is agreed to. 

^ Infra paras. 356 and 357. 

* Infra, page 73. 
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Paragrapli 120 is again read as amended. 

The further consideration of paragra*ph 120 is postponed. 

Paragraph 121 is read. 

It is moved by the Marquess of Zetland. Page 59, to leave out paragraph 121, 
and to insert the following new paragraph : — 

(*' 121. We have found ourselves in some dif&culty in dealing with 
this aspect of the problem, owing to the declaration of the Government, 
referred to in paragraph 119, ttat they would entertain no suggestions 
for the alteration of their Award which had not the support of all 
the parties affected, and we might well have felt justified in the 
circumstances in holding that the matter was one which had been 
placed beyond our purview. This course was rendered difficult how- 
ever, by the representations of those who desired to give evidence 
before us, as to its effect upon the development of responsible self- 
government particularly in the Presidency of Bengal ; and by deciding, 
as we did, that such evidence was admissible, we automatically brought 
the matter within the scope of our enquiry. The original Award was 
strongly criticised by more than one witness who appeared before us 
on the ground that it must operate inequitably in the case of Bengal ; 
and it was urged that the disadvantage at which the caste Hindus 
would be placed under it would be greatly intensified as a result of the 
adoption of the Poona Pact. Particular objection was taken to the 
reservation of seats and the emplo 3 rment of separate communal electorates 
in a province in which the community in whose interest the reservation 
is made forms a majority of the population. We cannot but be impressed 
by the force of this contention and we think it desirable that we should 
set forth our views as to the purpose for which the reservation of seats 
and the device of separate electorates should be employed. 

The system was introduced at the time of the Minto-Morley Reforms 
of 1909 with a view to safeguarding the interests of minorities and in 
particular the Moslem Minority ; and while, on general grounds, we may 
deplore the necessity for such a device we have reluctantly come to the 
conclusion that in existing circumstances in India the necessity persists. 
We do not, therefore, propose to elaborate the objections which may be 
urged against the system as a whole. But it is one thing to concede 
separate communal electorates for the puipose of giving Minorities 
reasonable representation in the various legislatures ; it is an entirely 
different thing to employ the system for the purpose of conferring* upon a 
majority community in any particular province a permanent majority 
in the legislature unalterable by any appeal to the electorate. Such a 
course has never hitherto been adopted. It was considered and rejected 
by the Statutory Commission, who declared that a claim submitted to 
them which in Bengal and the Punjab would give to the Moslem com- 
mtinity a fixed and unalterable majority in the general constituency seats, 
was one which they could not entertain ; ' it would be unfair*, they 
wrote* * that Mtihammadans should retain the very considerable 
weightage they now enjoy in the six provinces and that there should 
at the same time be imposed, in face of Hindu and Sikh Oppositiou, 
a definite Moslem majority in the Punjab and in Bengal unalterable 
by any appeal to the electorate.' This is the position which win 
arise if the distribution of seats proposed in the Wliite Paper for the 
Legislative Assembly of Bengal, is given effect to. The Legislative 
Assembly is to consist of 250 seats. Of these 51 are allotted to 
Special interests, leaving 199 general seats. Of these general seats 
119 are to be reserved for Moslems leaving 80 fox the Hindus. But 
under the terms of the Poona I^ct 30 of these 80 seats are to be reserved 
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for the so-called depressed classes, hereafter to be Jknown as the Scheduled 
Castes, and the number of general seats open to the Caste Hindus is 
thus reduced to 50. It is probable that in the case of the 20 special interest 
seats which are open to Moslems and Hindus, the great majority wdll fail 
to the Hindus ; but even if the Caste Hindus were to secure the whole 
20 seats they would still be arbitrarily limited by Statute to 70 seats in a 
Legislative Assembly of 250. To restrict in this way the possible share 
in the government of the province, of the community which plaj^s a 
predommant part in its intellectual and political life, seems to us to be 
both unwrise and unfair. Before making our recommendations we ha^^e 
one further comment to make on the effect in Bengal of the Poona Pact. 
The object of reserving seats for the depressed classes should be in our 
view, to secure to the real depressed classes — that is to say the Sudra®, 
or outcasts — sl voice in the legislature. We believe that in Bengal 
the number of such people is small; and we fear that the result of 
extending the list of scheduled castes as proposed in the White Paper, 
will be to defeat the object in view, for it %vill not then be members of 
the real depressed classes %vho will be returned for the Scheduled Caste 
Seats, but members of the pow^erfui Namasudra and Raj bans! Castes 
who experience no difficulty in getting returned to the legislature even 
now witliout any reservation of seats at all, and whose interests are as 
much opposed to those of the untouchables as are the interests of the 
highest castes themselves. 

“ We have now to submit our recommendations. With the Moslems 
in a majority in any particular province, vre think that no reservation 
of seats for them ought to be necessary, and the logical solution of the 
problem would be to make no provision for a separate Moslem electorate 
but to throw the whole of the general seats open to Moslems and Hmdus, 
so that candidates whether Moslems or Hindus would have to stand on 
their merits and make their appeal to the electors at large. We realise, 
however, that in this case that which is desirable is not necessarily 
expedient and we feel constrained to suggest a less radical alteration - 
We therefore, recommend as a general principle that in any province 
in which seats are reserved for a community which constitutes a majority 
of the population, a decision whether election in the case of the general 
seats, including those reserved for the majority community, should be by 
separate or by joint electorate, should rest with the minority. 

There remains the question of the Poona Pact, We need not recall 
the circumstances in which the so-called pact was concluded. We do 
not think that those who were parties to it can be said to have been 
accredited representatives of the caste Hindus or to have possessed any 
mandate to effect a settlement. We think that the arrangements for the 
representation of the depressed classes contained in the original award of 
His Majesty's Government were preferable and we recommend their 
adoption. In the appropriate place we give tables setting forth the 
distribution of seats in the legislatures in accordance with our proposals. 

** Apart from the general alteration in the distribution of seats due to a 
return to the original Communal Award in the case of the Depressed 
Classes, our proposals involve some further redistribution of the seats 
in the case of the Legislative Assembly of Bengal and we think it desirable 
to explain here the reasons for the sdterations which we propose. Under 
the proposals contained in the White Paper the Assembly in Bengal will 
consist of 250 members. Of these 250 seats 51 will be reserved for the 
representation of special interests, leaving 190 general territorial con- 
stituencies. Of these general seafs 119 are to be reserved for Moslems 
leaving 80 only for the Hindu community including the Depressed Classes. 
Since the population ratio is approximately 55 per cent. Moslem and 
45 per cent, Hindu it follows that so far as the general territorial 
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constituencies are concerned the Moslems are being given ten seats more 
and the Hindus ten seats less than they would be entitled to on a popula- 
tion basis. It is true that this disparity will almost certainly be lessened 
as a result of the elections to the special interest seats which will be open 
to ^losiems and Hindus. These number 20 and various estimates of the 
proportions of them which will be won by Moslems and Hindus respec- 
tively were submitted to us in the course of the evidence which was laid 
before us. We think that the Moslems may be expected to secure six 
of the 20 seats, which would bring their total representation up to 125 
seats as compared with 94 seats in the case of the Caste Hindus and the 
Depressed Classes taken together. But even supposing that the Moslems 
were to secure none of the 20 seats they would still fill 119 seats as com- 
pared with 110 which is the maximum number of seats open to the 
Caste Hindus and the Depressed Classes combined under the proposals 
of the White Paper. 

We have already stated our objections to conferring upon a com- 
munity by statute a definite majority unalterable by any appeal to the 
electorate. When the relative position of the two communities in 
Bengal in everything except actual numbers is taken into account, it 
will be seen that the reasons against placing the Hindu community in a 
position of permanent statutory inferiority in the legislature are par- 
ticularly strong. Under British rule the Hindus have played an 
enormously predominant part in the intellectual, the cultural, the 
political, the professional and the commercial life of the province. More 
than 64 per cent, of those who are literate in Bengal are Hindus ; nearly 
80 per cent, of the students attending High Schools, nearly 83 per cent, 
of those in Degree classes, and nearly 86 per cent, of the post graduate and 
research students are Hindus. A similar preponderance is found in the 
case of the professions, and in the case of Banking, Insurance and 
Exchange. In all previous Constitutions the significance of these facts 
has been admitted. Under the Lucknow Pact {an agreement between 
Moslems and Hindus arrived at in 1916) the Moslems in Bengal were 
allotted no more than 40 per cent, of the seats proposed to be filled by 
Indians by election ; and under the Constitution now in force there are 
reserved for them only 46 per cent, of the general territorial constituencies. 

In the circumstances set forth above we should have felt justified, 
had the slate upon which we have to write been a clean one, in recom- 
mending tliat in Bengal all general territorial constituencies should be 
open to candidates of both communities without reservation of seats or 
separate electorates (except in the case of the 10 seats reserved for the 
Depressed Classes). But as we have already pointed out, the slate upon 
which we have to write is very far from being a clean one, and we have 
felt obliged to steer a middle course between the claims of the Hindus 
and the expectations which have been aroused in the minds of the 
Moslems. Broadly speaking, as will be seen from an examination of the 
Appendix, the efiect of the changes which we propose in the scheme of 
the White Paper will be as follows : — 

(1) To give to Moslems or to Hindus, whichever is the minority 
community in any particular province, the right to decide whether 
election in the case of the general territorial constituencies shall be by 
separate or by joint electorates ; 

(2) In the case of Bengal to allot the general territorial seats between 
Moslems and Hindus on a population basis ; and 

(3) To give to the Depressed Classes in all provinces the representation 
given to them by the Government under their original Award^before 
it was modifiied by the Poona Pact. 
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There is one other point to ■which we v, ish to refer. Under the provisions 
of the White Paper* no change in the distribution of seats under the 
Communal Award is to be made during the first ten years during which 
the Constitution is in operation, and thereafter no proposals for modifica- 
tion will be taken into consideration which do not carry \vilii them the 
assent of the communities afiected. We think that it is unlikely that such 
assent will be given by a community entrenched in a position of statutory 
superiority in the legislature ; and we recommend, therefore, that it 
should be open to either community at the expiration of ten 3 "oars to 
petition Parliament to modify the Award.") 

* Paragraph 49 of the Introduction to the V/hite Paper, 
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Objected to. 


On Question : — 

Contents (9), 
:?tlarquess of Salisbur)". 
Marquess of Zetland. 

Earl of Derby. 

Earl of Lytton. 

Lord Middleton. 

Lord Hardinge of Pensburst. 
Lord RankeiHour. 

Sir Reginald Craddock. 

Sir Joseph NaR. 


Not Contents (14) 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 
Mr. Attlee. 

Mr, Butler. 

Mr. Cocks. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The said amendment is disagreed to. 


The further consideration of paragraph 121 is postponed to Friday next. 

Ordered, that the Committee be adjourned to Monday next, at half-past 
Four o'clock. 
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Present : 


Lord Archbishop of CAKXERBrRY, 
^Lvrquess of Salisbury. 

Marquess of Zetland, 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby, 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge or Pexshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Aitlee. 

Mr. Butler. 

Major C \do ;an. 

Sir Austln Chamberlain. 
Mr. Cocks. 

Sir Reginald C paddock. 
ZMr. Davidson. 

Mr. Foot. 

Sir Samuel Hoard. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir JttHN Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The proceedings of Friday last are road. 

Paragraph 121 is again considered. 

It is moved by the Marquess of Reading, the Lord Ker (IM. Lothian), and 
J^Ir. Foot. Pages 59 and 60, to leave out from (" Assemblies.**) in line 43, 
page 59, to the end of the paragraph in page 60 and to insert {** We feel 
** somewhat differently, however, about the Poona Pact. We consider that 
** the original proposals of His Majesty *s Government constitute a more 
** equitable settlement of the general communal question and one which is 
** more advantageous to the Depressed Classes themselves in their present 
stage of development. They united the two sections of the Hindu Com- 
munity by making them vote together in the general constituencies, thereby 
compelling candidates to consider the well-being of both sections of his 
** constituents when appealing for their support, while they secured to the 
Depressed Classes themselves sufficient spokesmen in the legislature, elected 
wholly by depressed class votes, to ensure their case being heard and to 
“ inffuence voting, but not so numerous that the Depressed Classes will 
“ probably be unable to find representatives of adequate calibre with results 
“ unfortunate both to themselves and the legi^tures. That solution was 
“ altered, in a great hurry, under pressure of Mr, Gandhi’s ’ fast unto death,* 
In view of the fact that His Majesty’s Government felt satisfied that the 
agreement come to at Poona fell within the terms of their original announce- 
** ment and accepted it as a valid modification of the communal award, we 
do not feel able to recommend them now to reject it.**) 

It is moved by the Lord Rankeillour. As an amendment to the 
above amendment, to leave out from (** death **) in line 17 of the 
amendment to the end of the paragraph and to insert {'* In view of 
these considerations we feel obliged to recommend the Government 
to reconsider the matter especially as regards Bengal.") 

All aiiomdineats axe to the Draft Report infrot paras. I-42B, pp, 470-491 ; and 
mde paras- 43-453, pp. 64-253) and NOT to the Report as publi^ed. (VoL I, Part 1). 

A iCey is attached (see pp, 521-544), showing on which pages of the Proceedings amend- 
ments to each paragraph can bo found!. 


17 * 
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Objected to. 

On Question : — 

Contents (10) 
Marquess of Salisbury. 
Marquess of Zetland. 

Earl of Derby. 

Earl of L 3 rtton. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeifiour. 

Lord Hutchison of Montrose. 
Major Cadogan, 

Sir Reginald Craddock. 


Not Contents (17) 

Lord Archbishop of Canterbury. 
Marquess of Lmlithgow. 
Marquess of Reading. 

Earl Peel. 

Lord Ker (M. Lothian). 

Lord Snell. 

Mr. Attlee. 

Mr. Butler, 

Sir Austen Chamberlain. 

Mr. Cocks. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr, Morgan Jones. 

Lord Eustace Percy. 

Sir John Waxdlaw-Milne. 

Earl Winterton. 


The said amendment to the amendment is disagreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. As an amendment to 
the original amendment, at the end to insert (*' But subsequently to the 
** arrangement of the Pact objections to it, in relation to Bengal, have been 
strongly urged by caste Hindus from that Province. We should welcome 
an agreement between the caste Hindus and Depressed Classes to reduce 
" the number of seats reserved to the latter in Bengal, possibly with so^^ “ 
compensatory increase in such seats in some other Provinces, where a small 
addition in favour of the Depressed Classes would not be likely materially 
“ to afect the balance of communities in the Legislature.'*) 

The same is agreed to. 

The original amendment as amended is agreed to. 

Paragraph 121 is again read. 

The further consideration of paragraph 121 is postponed. 

It is moved by Mr. Butler and Sir Samuel Hoare. After paragraph 121 
•to insert the following new paragraph : — 

{'* 121 A. We have given careful consideration in this connexion to 
the number of seats to be allotted to special interests and in particular 
to representations submitted to us in favour of a substantial increase 
in the number of seats to be allotted to Labour in the new Provincial 
Legislatures. Any material alteration in the number of seats allotted 
to special interests would inevitably involve a reopening of the Com- 
munal Award, and we have indicated above the objections to be seen 
to this. But we are in any case of opinion that the representation pro- 
posed in the White Paper for landlords, commerce and industry, 
universities and labour, the object of which is essentially to make 
expert knowledge available in the legislatures and not to give any 
particular voting strength to individual interests, may be regarded 
as striking a just balance between the claims of the various interests, 
and as affording an adequate representation for them. We observe 
in particular that the representation of labour has been increased from 
9 seats in the present I^ovincial Legislative Councils to a total of 38, 
the present marked difference between the representation of labour 
and of commerce and industry being thus very substantially reduced. 
Having regard to this, to the large number of seats set aside for the 
Depressed Classes (whose representatives will to some extent at any 



2^JuUil93i 347 

rate represent labour interests), and to the extension of the franchise, 
which will bring on the electoral roll large numbers of the poorer and 
of the labouring classes, we are of opinion that the position of labour, 
the importance of which we fully recognise, is adequately safeguarded 
under the proposals embodied in the White Paper/') 

The Amendment, by leave of the Committee, is withdrawn. 


Paragraph 122 is again read. 

It is moved by Mr. Attlee, Mr. Cocks, jMt. Morgan Jones, and the Lord Snell. 

Page 60, to leave out paragraph 122 and to insert the following new 
paragraph : — 

(*' 122* We accept the numbers suggested in the White Paper for special intemia 
the Provincial I-egislatures, subject to the following alterations. We 
can see no reason for the provision for special seats for landlords. In 
the Report of the Indian Statutory Commission, Volume II, Part II, 

Chapter 2, Section 90, the question of the special representation of 
landholders was exhaustively reviewed. They came to the conclusion 
that the landholding interests have in fact at the present time been 
returned for four times as many seats as were specially reserved for 
them, and considered that the special protection furnished to them 
at the present time could be safely witfidrawn. We are entirely in 
agreement with this view. If special representation were needed it 
should be given not to those who by reason of their wealth and status 
in the community command influence and power, but to those who 
by reason of their poverty and low status are likely to find their claims 
overlooked. We are also opposed to special representation of universities. 

We know that the Indian Statutory Commission agreed that university 
seats should be preserved, but with considerable hesitation. From 
our own experience we find that university seals do not provide a special 
class of representative differing in any essential from those w-ho find their 
way into legislative assemblies through general constituencies, and w^e, 
therefore, propose that these special seats should be abolished. With 
regard to the representation of Commerce and Industry and Planting 
Interests, here, again, we consider that the wealth and influence of these 
classes will always be sufficient to obtain for them adequate representation 
in the legislature. In the case of Europeans, where admittedly there may 
be little likelihood of their being elected from general constituencies, 
we recognize that, in view of the long connection of the British people 
with India and the special interests of Europeans, that there should 
be special representation for them. We believe, also, that the presence 
of Europeans in the Legislative Assemblies has been welcome to their 
Indian colleagues as bringing in an experience which has been found 
very valuable. We think that the representation given to Europeans 
should be frankly given to them as such and they should not be returned 
as representatives of Industry and Commerce. The abolition of these 
special seats will provide for an increase in the number to be allotted to 
the territorial constituencies and thus allow of some reduction in their 
area and population. This should, of course, be done with due regard to 
preserving Ihe communal proportions/*) 

Objected to. 


On Question : — 

Contents (4). 

Ijoxd Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Hot Contents (24). 

Jjord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading, 
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Contents (4). Not Contents (24) — continued, 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton, 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

It is moved by Sir Austen Chamberlain, page 60, line 20, to leave out 
('* nominated seats ”) and to insert {** seats to be filled by nomination '*). 

The same is agreed to. 

It is moved by the Lord Rankeillour and the Marquess of Zetland, page 60, 
line 25, at the end, to insert (“ We have in other respects followed the scheme 
" already proposed for the United Provinces in preference to that suggested 
** for Bengal and Bihar. We think it inexpedient that so large a proportion 

of the Second Chamber should be chosen by the First and thereby presu- 
** mably refiect their views. We think further that the Legislati^^e Councils 
** should not be dissoluble but that a third of its members should retire at 
** fixed intervals.”) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 122 is again read as amended. 

The further consideration of paragraph 122 is postponed. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord SneU, 
page 60, after paragraph 122, to insert the following new paragraphs : — 

(” i22A. We consider also that there should be an increase in the 
number of seats reserved for Labour. It might be contended that 
having rejected the claims of the landholding and capitalist classes to 
special representation, we are not equitable in retaining special seats for 
Labour. The answer is the same as that applicable to the case of the 
depressed classes. It is necessary to give special protection to those 
whose economic circumstances render them liable to exploitation. 

” The Indian Franchise Committee in its report stressed the import- 
ance of adequate representation of Labour in the Legislature, pointing 
out that * the force of Labour is in its numbers,' and that ‘ until a further 
lowering of the franchise secures it more wholly adequate representation 
in the electoral roll ' special representation is necesary, and it quotes 
with approval the views expressed by the Royal Commission on Indian 
Labour * if special electorates are to remain a feature of the Indian 
Constitution, there is hardly any class with so strong a claim to repre- 
sentation by this method as industrial labour/ and further * If special 
constituencies are retained it should be recognised that Labour has not 
less claim to representation than employers/ With these views we are 
in fun accord. 
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“ The Indian Franchise Committee recommended that 3S seals should 
be given to Labour in the Pro\dncial Legislative Councils as against 
46 seats allocated to Commerce and lTiduslr 3 \ The White Paper has 
increased this disparity by adding yet another 10 to the laiter. Vested 
interests are also reinforced in the Wliite I^ap^r proposals by the votts 
given to the landlords* The Indian Franchise Committr e further pointed 
out that ' the administration of labour legislation must for the most p irt 
be in the hands of the province*-* and we regard k as essential that the 
Provincial Legislatures should contain representatives of Labour who 
can watch over the provincial administration and can n; recent the 
legitimate desires and grievances of the industrial labouring class.* 

** We therefore consider the representation given in the Wliite 
as quite inadequate. We support the proposal of the Indian Nalioncl 
Trade Union Conference that Labour should be given at least 10 per 
cent, of the total number of seats. 

122B. We should prefer that as far as possible Labour Representa- 
tion should be obtained by establishing adult suffrage in the industrial 
and planting and the large cities. We consider that the more developed 
administration in those areas w’ould be able to cope with increased 
electorate, 'while there is no reason why the franchise level should be the 
same in ail constituencies. In our own country there w’-as for many 
years a great diversity of franchise as betw^een urban and rural areas. 

“ We especially desire this method because it is in our view far better 
that the needs of the wuge earners should be brought home to the 
candidates of all classes who would be affected by the existence of a 
labour vote than that labour representatives should be returned by 
constituencies of electors segregated from the rest of the community. 

“We recognize, howwer, that this method is at present only of 
limited application, and that pending the introduction of adult suffrage 
generally it is necessary to pro'vide for special constituencies. 

122C. Accordingly we concur with the Indian Franchise Committee's 
proposals for Trade Union Constituencies as a temjwrary measure. 
The recommendation was to form these constituencies in the following 
manner ; — 

(a) To qualify as an electoral unit for the purpose of voting for a 
special Trade Union Constituency, a Union should have been registered 
for a minimum period of one year (in the case of the first election 
under the new constitution six months). 

(b) Direct voting where the trade union is confined to one area. 

(tf) Where the Trade Union covers two or more centres, election to 
the seat or seats allotted to the trade unions in the particular province 
through an electoral college composed of delegates in each union in 
the proportion of one for every group of one hundred voters. 

(d) In the varying circumstances of individual provinces seats 
might, if conditions make it feasible and desirable, be allotted from 
among the trade union seats to be filled by representatives of trade 
unions of special importance or of specially large membership. 

“ 122D. The suggested qualifications of electors to trade union 
constituencies should be : — 

{a) Minimum age of 21 years. 

(6) Paid up membership for at least six months of a registered 
trade union, which has itself been in existence for twelve months (in 
the first election under the new constitution membership three months, 
registration of union six months). 


Ttie met bo I 
of 

Labour 

Rer^rcscutatioo. 


Trade Uaioa 
Constituencies. 


Qualificailoa 
of ejectors. 
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"They also suggest that a candidate for a trade union constituency 
should be either a member, or an honorary member, or an official as 
defined in the Trade Unions Act, of one of the trade unions concerned, 
his position in any of these capacities to be not less than one year’s 
standing.") 

Objected to. 


On Question ; — 

Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (24). 

Lxjrd Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Peioshurst. 
Lord Rankeiilour. 

Lord Hutchison of Montrose. 
Mr. Butler, 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr, Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


The said amendment is disagreed to. 

Paragraphs 123 and 124 are againjread and postponed. 

Paragraph 125 is again read. 

It is moved by Sir Austen Chamberlain. Page 61, line 25, to leave out 
("supplemented by") and to insert ("to which are added") ; and line 25, 
to leave out the second (" by "), 

The same are agreed to- 

Paragraph 125 ia again read as amended. 

The further consideration of paragraph 125 is pc^tponed. 

Paragraphs 126 and 127 are again read and postponed. 

Paragraph 128 is again read. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 62, line 35, to 
leave out (" or ") and to insert (" for the detailed allocation as between trade 
" union and special labour constituencies of the seats allocated to Labour 
" and "). 

The same is agreed to. 

Paragraph 128 is again read as amended. 

The farther consideration of paragraph 128 is postponed. 
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Paragraph J29 is again read. 

It is moved by the I-ord Eustace Percy. Page 63, line 19, at the end to 
insert at the present moment*’)* 

The same is agreed to. 

It is moved by the Lord Eustace Percy- Page 63, line 20, to leave out 
(** in the present condition'* u 

The same is agreed to- 

It is moved by the Lord Eustace Percy. Page 63, line 21, at the end to 
" insert (" We do not, however, desire to be undcistood as reporting against 
" the introduction of some system of indirect election in the future. Ihe 
“ considerations which we have advanced against its adoption at the present 
" moment may lose much of their force as social conditions change, and as 
** institutions of local self-government develop in the Pro\dnces. The 
" problem is essentially one which Indians must consider for themselves, 
" and on which we feci sure that Parliament will be ready to listen with 
" the utmost attention to any recommendations which ma 3 ’' be made to it by 
** Provincial Legislatures '*.) 

The same is agreed to. 

Paragraph 129 is again read as amended. 

The further consideration of paragraph 129 is postponed. 

Paragraph 130 is again read. 

It is moved by Mr. Attlee, IVIr. Cocks, 'Mr. Morgan Jones, and the Lord Snell- 
Page 63, lines 22 to 24, to leave out from the beginning of the paragraph 
to the end of the first sentence and to inseit 

(“ We are bound to accept the evidence which has been brought 
before us that at the present time administrative reasons forbid the intro- 
duction of adult franchise generally. We, therefore, accept the proposals 
in the White Paper, subject to what has been stated above with regard to 
labour representation and to the modifications which we indicate below with 
regard to the franchise for male voters. We consider that the constitution 
should provide definitely for the introduction of adult franchise in the 
provinces. Power should be given to any Provincial Legislature to widen, 
but not to narrow the franchise. It should be provided that adult franchise 
should be in force in all provinces at the gener^ election next following the 
expiry of ten years from the date of the inauguration of the new provincial 
constitution.") 

Objected to. 

On Question : — 

Contents (4). 

Lord Snell. 

3VIr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones, 


Not Contents (22). 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Eeadxng. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker X^othian). 
lx>xd Hardinge of Penshurst. 
Lord Hankeillour. 

Lord Hutchison of Montre^se. 
Mr. Butler, 

Major Cadogan. 
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Contents (4). 


Not Contents (22) — continued. 
Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said Amendment is disagreed to. 

Paragraph 330 is again read. 

The further consideration of paragraph 130 is postponed. 

Paragraph 131 is again read and postponed. 

Paragraph 132 is again read. 

It is moved by the Lord Rankeillour. Page 65, lines 14 to 18, to leave out 
from the beginning of line 14 to the end of ihe sentence. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr, Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 65, line 18, after suttee/*) to insert ('* The development of 
social consciousness among the women of India is phenomenal, and as far 
as we can ascertain has not been equalled by any other women's political 
** movement in any other part of the world. The development is the more 
remarkable considering the impediments which such a movement has had 
to encounter. Nothing could be more disastrous at this juncture than to 
create the impression among the women of India that the proposed new 
" constitution treated of persons of less equal citizenship/') 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Austen Chamberlain. Page 65, line 26, to leave out 
from the beginning of line 26 to the end of the sentence and to insert {** which 
can be adduced in favour of it"). 

The same is agreed to. 

Paragraph 132 is again read as amended. 

The further consideration of paragraph 132 is postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Ten o'clock. 
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Die Hastis 3° JoUi 1934. 


Present , 


i-ORD ARCilBibHOF OF CaNXEKBURV. 

Marquess of S\lisburv, 

Marquess or Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derbv. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Pexshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. BufLER. 

Major Cadogan. 

Sir ArsTEN Ch\mbl.5L\in. 
Mr. <"'ock.s. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

MR John Wardl.vw-Milne. 
Earl Winiertox. 


The Marquess of Linluiujow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterdaj^ arc read. 

Paragraph 133 is again read. 

It is moved by Mr. Cocks, ]VIr. Morgan Junes, and the Lord Snell. Page 65, 
lines 41 to 43, to leave out from (** Mith in line 41 to (“ (2) **) in line 43 
and to insert altogether *'). 

Objected to. 

On Question : — 

Contents (3). Not Contents (21). 

Lord Snell. Lord Archbishop of Canterbury. 

Mr. Cocks. Marquess of Zetland- 

Mr, Morgan Jones. Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Fenshurst. 

Lord 

Lord Hutchison of Montrose. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mir. Foot. 

Sir Samuel Hoare, 

Lord Eustace Percy. 

The said amendment is disagreed to. 

t AU aineudrBfeeats axe to the Draft Report paras. I~42B, pp. 470-491 ; and 

flStf paras, 43-453, pp. 64-253) and NOT to the Report as published {VoL I, Part 1.) 

A Key is attadbed (see pp, 521-544), showing on which pages of the Proceedings amende 
ents to each paragraph can be found. 


(C 14542) 


N 



354 


3 ^ Julii 1934 

It is moved by Mr, Cocks, Mr. Morgan Jones, and the Ix>rd Snell. Page 65, 
line 42, after {** husband's ") to insert (“ or late husband's "). 

The same is disagreed to. 

It is mo\"ed by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 65, 
lines 42 and 43, to leave out from ("' property ") in line 42 to (** ; (2) ") in 
line 43. 

The same is disagreed to. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 65, 
line 43, to page 66, line 10, to leave out from Provinces ; ") in Hne 43, 
page 65, to the end of the paragraph in page 66 and to insert the following 
new sub-division. 

(2) That a literacy qualification should be substituted for the 
educational standard qualification ; and (3) That the wives, pensioned 
widows, and mothers of Indian officers, non-commissioned officers and 
soldiers should be enfranchised ; (4) That the wife of a man who is 
qualified as an elector under the new constitution shall be entitled to a 
vote. We are aware that this will mean a big addition to the electorate, 
but we are persuaded that it would be unfortunate if a big addition to the 
male electorate were made now without a corresponding increase in the 
vromen's vote. Delay now would only mean an increase later, which 
would have an unsettling effect on the political situation in the 
provinces.") 

Objected to. 

On Question ; — 

Contents (3). Not Contents (21), 

Lord SneU. Lord Archbishop of Canterbury. 

Mr. Cocks. Marquess of Zetland. 

Mr, Morgan Jones. Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord RankeiHour, 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan, 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy, 

The said amendment is disagreed to. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 65, 
lines 44 and 45, to leave out from the beginning of line 44 to (" a ") in line 45. 
The same is disagreed to. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 65 
lines 46 and 47, to leave out from (" that ") in line 46 to the third (" the 
in line 47. 

The same is disagreed to. 
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It is moved by 'Sir, Cocks, Mr. Morgan Jones, and the Lord Snell. Page 66» 
line 6, after ('* application *') to insert (“ personally or by letter or 
The amendment, by lea\’e of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 6^, 
line 6, after (** husband **) to insert *“ personally or by letter ") 

The amendment, by leave of the Committee, is withdra'v^ n. 

Paragraph 133 is again read. 

The further consideration of paragraph 133 is postponed. 

Paragraph 134 is again read. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 66, 
line 27, to leave out (“ women '*) and to insert C wives or widows 
The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 66, 
lines 28 and 29, to leave out from {*' property,'') in line 28 to (‘* with ") in 
line 29 and to insert {** before the second election under the new constitution ") 

Objected to. 

On Question : — 

Not Contents (17). 

Marquess of Zetland. 

Marquess of Linlithgow* 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardinge of Penshurst* 

Lord Rankeillour. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson, 

Sir Samuel Hoare. 

Lord Eustace Percy* 

Sir John Waxdiaw-Milne* 

The said amendment is disagreed to. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Sneli ; line 32, 
to leave out not later than '*) and to insert (“ before "). 

The same is agreed to. 

Paragraph 134 is again read as amended. 

The further consideration of paragraph 134 is postponed. 

Paragraph 135 is again read. 

The following amendment is laid before the Committee. 

Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to move. 
Page 66, lines 44 to 49, to leave out foom the beginning of line 44 to the 
end of the paragraph and to insert (“ For these and other reasons we 
** endorse the recommendation of the Franchise Committee"). 

The consideration of the said amendment is postponed. 

It is moved by the Lord Eustace Percy. Page 66, lines 44 to 49, to leave 
out lines 44 to 49 inclusive, and to insert {" We think this objection has con* 
I " sidexable force. It may be impossible at the present moment for some 

k2 


Contents (8). 

Lord Archbishop of Canterburj% 
Marquess of Reading. 

Lord Ker (M. Lothian). 

Lord Snell. 

Lord Hutchison of Montrose. 

Mr, Cocks. 

Mr. Foot. 

Mr, Morgan Jones. 
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Provinces to adopt, as some other Provinces propose to do, so low a standard 
as the completion of the fourth class of the primar^^ school, or even the 
" leaving examination of a middle school, partly owing to lack of records 
and partly owing to the number of persons who would thus be enfranchised. 
** But we think that it should be open to the Provincial Government to 
prescribe at least any middle school certificate as the qualification for the 
sufirage/*) 

The same is agreed to. 

Paragraph 135 is again read as amended. 

The further consideration of paragraph 135 is i>ostponed. 

Paragraphs 136 and 137 are again read and postponed. 

Paragraph 138 is again read. 

It is moved by the Lord Ker (AI. Lothian). Page 68, line 10, to leave out 
from ('* ordinance to the end of the paragraph. 

The same is agreed to. 

Paragraph 138 is again read as amended. 

The further consideration of paragraph 138 is postponed. 

Paragraphs 139 and 140 are again read and postponed. 

Paragraph 141 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 69, line 15, after 
(*' reasonable^ *') to insert (“ so far as the Excluded Areas proper are concerned. 

We think, however, that a distinction might well be ^awn in this respect 
“ between Excluded Areas and Partially Excluded Areas, and that the 
application of Acts to, or the framing of Regulations for, Partially Excluded 
" Areas is an operation which might appropriately be performed by the 
Governor acting on the advice of his Ministers, the decisions taken in each 
case being, of course, subject to the Governor's special responsibility for 
“ Excluded Areas, that is to say, being subject to his right to differ from the 
** proposals of his Ministers if he thinks fit.”) 

The same is agreed to. 

Paragraph 141 is again read as amended. 

The further consideration of paragraph 141 is postponed. 

Paragraph 142 is again read and postponed. 

Paragraph 143 is again read. 

It is moved by the Lord Rankeillour, the Marquess of Zetland, and 
Sir Austen Chamberlain. Page 69, line 45, at end to insert {” It must however 
” be made clear that like powers of borrowing and transfer (or * virement ’) 
” which are found in Appropriation Acts at home are at the disposal of the 
” Government ”}. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 69, line 45, at 
the end to insert (” We assume, of course, that, as at present the governments 
in India will, within limits, continue to possess powers of ' virement ' or 
re-appropriation ”). 

The same is agreed to. 

Paragraph 143 is again read as amended. 

The further consideration of paragraph 143 is postponed. 

Paragraphs 144 to 146 are again read and postponed. 

1 White Paper, Proposal 108. 
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Parasj^raph 147 it. again nad. 

It is moved by Mr. Morqan Jones, Mr. Cock*' and t Lord Snell I*agi* 7!, 
line 35, to leave out ( * that ’') and to imert ; ‘ v.t- arc of th» opinion 
'' that in the case of Money Bills the I’pper Thamber shall have no power of 
amendment, delay t»r refection. Moreover ir t thcr nialters '’j. 

Objected to. 

On Question : — 


Contents (3). 
Lord Snell. 

IMr. Cocks. 

Mr. Morgan Jones. 


Not Contents (19 , 
Marquess of Zetland, 
Marquei:^ of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of L 3 ’tl 6 n. 

Earl Peel. 

Lord l^Eddleton, 

Lord Her (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Rankeiilour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Da^ddson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne, 


The said amendment is disagreed to. 

It is moved by Mr. IMorgan Jones, Mr. Cocks, and the Lord Snell. Page 72, 
lines 2 to 10, to leave out from (“ We *') in line 2 to {** The in line 10 and 
to insert {** accept this solution *'), 

The same is disagreed to. 

It is moved by the Xx>rd Rankeiilour and the Lord Eustace Percy. Page 72, 
lines 5 to 7, to leave out from (** least,”) in line 5 to the end of the sentence. 

The same is agreed to. 

It is moved by the Xx>rd Rankeiilour and the Lord Eustace Percy. Page 72, 
line 12 , after (” responsibilities,”) to insert (” or with the necessary financing 
” of the Provincial Administration,*'). 

The same is agreed to. 


^ Paragraph 147 is again read as amended. 

The further consideration of paragraph 147 is postponed. 

^ The Appendix (I) is again read and postponed. 

Paragraph 148 is again read. 

I It is moved by the Lord Eustace Percy. Page 74, lines 5 to 29, to leave 
rout from C* united,”) in line 5, to the end of the paragraph and to insert ; 
f (** We have already given our reasons for approving this proposal in principle 
j^nd have pointed out that it involves two distinct operations, the one a 
||a©cessary consequence of the grant of Provincial Autonomy to British India, 
me other the establishment of a new relationship between British India and 
llhe Indian States. It only remains for us to consider the method by which 
^each of these two operations ^ to be carried out.”) 

The same is agreed to. 
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Paragraph 148 is again read, as amended. 

The forther consideration of paragraph 148 is postponed. 

Paragraph 149 is again read and postponed. 

Paragraph 150 is again read. 

It is moved by the Lord Eustace Percy. Page 75, line 21, to leave out 
{** and Indian States 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 75, line 36, to page 76, line 1 1, 
to leave out from the beginning of line 36, page 75, to the end of the paragraph, 
page 76. 

The same is agreed to. 

Paragraph 150 is again read as amended. 

The further consideration of paragraph 150 is postponed. 

It is moved by the Lord Eustace Percy. Page 76, after paragraph 150, to 
insert the following new paragraph : — 

(” 150A, The rights, authority and jurisdiction which will thus be 
conferred by the Crown on the new Central Government will not extend 
to any Indian State. It follows that the accession of an Indian State to 
the Federation cannot take place otherwise than by the voluntary act 
of its Ruler. The Constitution Act cannot itself make any Indian State 
a member of the Federation ; it will only prescribe a method whereby 
the State may accede and the legal consequences which will flow from the 
accession. There can be no question of compulsion so far as the States 
are concerned. Their Rulers can enter or stand aside from the Federation 
as they think fit. They have anounced their willingness to consider 
federation with the Provinces of British India on certain terms ; but 
whereas the powers of the new Central Government in relation to the 
Provinces will cover a wide field and will be identical in the case of each 
Province, the Princes have intimated that they are not prepared to agree 
to the exercise by a Federal Government for the purpose of the Federation 
of a similar range of powers in relation to themselves.*') 

The same is agreed to. 

New paragraph 150 A is again road. 

The &rther consideration of paragraph 150A is postponed. 

Paragraph 151 is again read. 

It is moved by the Lord Eustace Percy. Page 76, to leave out 
paragraph 151. 

The same is agreed to. 

Paragraph 152 is again read and postponed. 

Paragraph 153 is again read. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord SnelL Page 77, 
lines 26 to 34, to leave out from (** Crown.") in line 26 to (“ We ") in line 34 
and to insert We reco^ise that there may be some exceptions due to Treaty 

rights and special privileges, but we consider that there must be a definite 
“ minimum laid down and that as far as possible all States should come in 
** on the same terms "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Ker (M. Lothian). Page 77, line 34, after 
(" course ".) to insert (" We consider that one of the essential conditions of 
" Federation should be that States adhering to the Federation, like the » 
" provinces, should accept the principle of internal freedom for trade in India] 
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" and that the Federal government alone should have the power to impose 
tariffs and other restrictions on trade. In cases where States already 
** impose customs duties at their borders the condition oi accession should 
" be that no addition to such duties should be made, the question of the 
''conditions on which they shall be n^duced or abolished being left to 
" subsequent negotiation between the State in questif^n and the Federal 
“ government.*') 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 153 is again read. 

The further consideration of paragraph 153 is postponed. 

Paragraph 154 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 77, 
line 40 to page 78, line 12, to leave out from the beginning of the paragraph, 
page 77, to (" We ") in line 12, page 78, and to insert (“ The White Paper 
suggests that a Federation which comprised the Provinces and only a small 
" number of the States would hardly be deserving of the name. We are unable 
" to agree. We consider that the forces making for Federation are so strong 
" that it is certain that before long a majority of the States, in numbers 
" and population, will accede. At the same time, it is possible that there 
" might be some hesitation at the beginning and we see no reason why the 
" rest of India should wait for a certain number of Rulers of States to change 
*' their opinions before enjoying responsibility at the Centre. We would prefer 
" that the Federation should start with a very large proportion of the Indian 
" States included in it, but we believe that in any event a start should be 
made and that it should be possible to build up a Federation by a gradual 
accretion of States. It is for this reason, among others, that w’e desire 
that the conditions of accession should be uniform, and also, as we shall 
“ indicate later, that there should be a definite basis of representation for 
States adhering.") 

The same is disagreed to. 

It is moved by the Lord Hardinge of Penshurst. Page 77, line 47, to leave 
out {" half ") and to insert (*' two-thirds 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 78, 
lines 12 to 14, to leave out from here* ") in line 12 to (" but ") in line 14 
and to insert (" We consider that the time lag which may be necessaty between 
" the establishment of autonomy in the Provinces and the establishment of 
" the Federation should not be longer than is absolutely dictated by 
" administrative necessity,") 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 78, 
line 14, to leave out (** but ") and to insert and "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 78, 
lines 14 and 15, to leave out (" desirable, if not "). 

^ The amendment, by leave of the Committee, is withdrawn. 

Paragraph 154 is again read, 

K The further consideration of paragraph 154 is postponed. 

Paragraph 155 is again read- 

( It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 78, 
line 17, to p^e 79, line 1, to leave out from, the beginning of line 17, page 78, 
to princijp4e ") in line 1, page 79, and to insert : — 

(" We agree with the proposal in the White Paper, that there 
must be a legal difierentiation of functions between the Representative 
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*‘of the Crown in his capacity as Governor-General of the Federation 
and as representing the Sovereign in his relationship with the States not 
adhering to the Federation and to all States in respect of the rights of 
'' the Crown outside the sphere of the Federation. We consider that it 
"‘would be convenient if in his first capacity the King’s representative 
"‘were styled Governor-General and in his second Viceroy. We agree 
“ with the "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy, and Major Cadogan. Page 78, 
line 35, to page 79, line 4, to leave out from proposal,”) in line 35, page 78, 
to the end of the paragraph on page 79. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 78, lines 37 to 39, to leave 
out from (“ future ; ”) in line 37 to the end of the sentence. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir John Wardlaw-Milne. Pteige 78, lines 39 to 45, to leave 
out from (” purpose,”) in line 39 to ('^ made ”) in line 45 and to insert (“ The 
“ suggestion ”). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 78, lines 39 and 40, to leave 
out from (” that ”) in line 39 to the first (" the ”) in line 40. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy, Page 78, line 41, to leave out from 
(** and ”) to We ”) and to insert (“ this being so ”). 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 165 is again read. 

The further consideration of paragraph 155 is postponed. 

Paragraphs 156 to 158 are again read and postponed. 

Paragraph 159 is again read. 

It is moved by the Marquess of Zetland. Page 80, line 20, to leave out 
from (” We ”) to force ”) and to insert (” appreciate, moreover, the ”). 
The same is agreed to. 

It is mo\’ed by Sir John Wardlaw-Milne. Page 80, lines 33 to 35, to leave 
out from contribution ”) in line 33 to (” to ”) in line 35. 

The amendment by leave of the Committee is withdrawn. 

Paragraph 159 is again read as amended. 

The further consideration of paragraph 159 is postponed. 

Paragraph 160 is again read. 

It is moved by the Lord Eustace Percy. Page 81, line 3, after 
Legislature.^”) to insert (” We have already given our reasons for accepting, 
in principle, the proposal of the White Paper that the Federal Government 
should be in some measure responsible to the Federal Legislature, but that 
** this responsibility should not extend to all Federal subjects. This being 
** accepted.”) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 81, line 15, to leave out the 
second {” the ”) and to insert (” certain ”). 

The same is agreed to. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 81, 
line 20, at the end to insert (” Before doing this, however, we think it is 

^ White Paper, Proposals 6-55. 
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nece.^sary to point < )ut that responsibility may take many forms. \\> believe 
‘ that any attempt to tn- to create responsibility at the Centre by an exact 

* reproduction of the machinery which functions at Westminster would be 
doomed to failure* ta the first place, the system responsible government 

* as we know it in this country^ depends oii stable divisions on P«arty lines 
‘‘ and, generally speaking, functions satisfactorily where there are only tw'o 
** main Parties. These Parties should nr it be the creation of groups formed 

by Members of the legislature subsequent to their election, but should 
represent real divisions of opinion which extend back to the constituencies. 
In the Federal Legislature, apart from the communal cleavages w’hich 
already make the working of the British sy^stem difficult in inauy^ Provinces, 

** there is to be a sharp division of the Legislature into two categories of 
members, one of elected representatives from British India, the other of 
nominees of the Rulers of States. It seems difficult, therefore, to envisage 
the emergence of Parties on the lines familiar to us in this country. Two 
** further obstacles present themselves. The first is that, owing to the nature 
of the Federation, the Members of the Legislature will not bo equally 
“ concerned in its territoiy, and that the jurisdiction of the Federation will 
not extend as to all subjects equalty over that territory, w*hiie the other is 
that the subject-matter of Central administration and legislation provides a 
rather slender basis for a full parliamentary system. We realise that 90 per 
** cent, of everything that concerns the ordinary' citizen comes within the 
“ ambit of the jProvincial administration. For these reasons we consider that 
“ responsibility at the Centre will be developed on lines very' different from 
those obtaining at Westminster. We think that it is not alw-ays realised 
“ in India that the British Cabinet is in fact the master of the Legislature. 
“ This is a result of the Party system, for the Cabinet, though formally' 

* selected by the Crowm, is really composed of the leading members of the 
“ Party in a majority. It maintains its power largely* through the discipline 
*• of the Party machine backed by the pow'er of dissolution. We think that 

* this power of the Ministry to control the Legislature will not be reproduced 
‘ ‘ at Delhi ; indeed, we think that the Ministry’- will be far more the seivant 

of the Legislature than its master. Under these circumstances, -w'e think 
‘ ‘ that the real responsibility will lie rather with the hlembers of the Legislature 
“ than with the Ministers ; that is to say, that the Members of the Legislature 
will have to take full responsibility for their actions. We do not think that 
the practice, whereby a Ministry is dependent from day’- to day on a vote 
“ of the Legislature during a Session, is workable in India» We suggest 
“ proposals, which will give what is essential — greater stability to the 
** adimnistration *\) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 160 is again read as amended. 

, The further consideration of paragraph 160 is postponed. 

Paragraph 161 is again read and postponed. 

Paragraph 162 is again read. 

It is moved by* Sir Samuel Hoare and Mr, Butler. Page 82, line 38, after 
^ ('* external affairs **) to insert reference to a footnote,® and to insert the 
* following as a footnote : — 

I C*® This term does not, of course, include relations wdth the Indian 

I States in matters in which they have not ajgreed to federate ; such matters 

L will be dealt with personaliy by the Viceroy as representative of the 

^ Crown. It follows from this that any State matter which a Ruler has 

not accepted as federal in the case of his State will not be subject to 
discussion in the Federal, or a Provincial, Legislature, unless the Governor- 
General, or the Governor, considers that British Indian interests are 
affected/*} 

The same is agreed to. 
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Paragraph 162 is again read as amended. 

The further consideration of paragraph 162 is postponed. 

Paragraphs 163 to 165 are again read and postponed. 

Paragraph 166 is read. 

It is moved by Mr. Morgan Jones and Mr. Cocks. Page 84, to leave out 
paragraph 166 and to insert the following new paragraph : — 

166. We do not wish to repeat here what we have already said with 
regard to special responsibilities. We consider that the White Paper 
proposals in regard to the Governor-General are open to the same 
objection as those suggested in the case of the Provincial Governors and 
we make the same recommendations for modification. In addition we 
do not think it necessary that the Governor-General should have a special 
responsibility for safeguarding the financial stability and credit of the 
Federation. It is, in our view, useless to give power and responsibility 
on the one hand and take it away with the other. If Indian representa- 
tives are not capable of conducting on sound lines the finances of the 
Federation, they are not capable of self-government.") 

Objected to. 

On Question : — 

Contents (2). Not Contents (20). 

Mr. Cocks, Lord Archbishop of Canterbury. 

Mr. Morgan Jones. Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

It is moved by the Lord Eustace Percy. 

Page 84, lines 16 to 20, leave out from (" sphere ; ") in line 16 to the end 
of the paragraph. 

The same is agreed to. 

Paragraph 166 is again read as amended. 

The further consideration of paragraph 166 is postponed. 

Paragraph 167 is again read. 

It is moved by Mr. Morgan Jones,. Mr. Cocks, and the Lord Snell. Page 84, 
to leave out paragraph 167. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 167 is again read and postponed. 
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Paragraph 168 is read. 

It is moved by the Lord Eustace Percy. Page 85. line 30, after only/’) 
to insert , his action in the second capacity being untouched in any way 
“ by the Constitution Act 

The same is agreed to. 

Paragraph 168 is again read as amended. 

The further consideration of paragraph 168 is postponed. 

Paragraph 169 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Pages 85 and 86, to 
leave out paragraph 169, 

The same is agreed to. 

Paragraph 170 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 86, 
line 11, after {** Ecclesiastical Affairs (') ”) to insert (“ For reasons which we 

propose to state we disagree with the proposal that the two latter Depart- 
“ ments should be reserved. We agree ^at Defence must for some years be 
" a Reserved subject.”) 

The same is disagreed to. 

The further consideration of paragraph 170 is postponed till to-morrow. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o’clock, 

^ White Paper, Proposal 11. It is also proposed that the Governor-General shall 
himself direct and control the administration of British Baluchistan (White Paper, 
Proposal 5) ; but there will not be a Reserved Department of British Baluchistan, 
which will be a chief Commissioner’s Province and will be in no different p^ition 
from other Chief Commissioners* Provinces, except that Ministers will not advise the 
Governor-General in relation to its administration. 
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Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Present : 

Mr. Butler. 

Major Cadogan, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraph 170 is again considered. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. 
Page 86, lines 19~^, to leave out fe^om (** Council**) in line 19 to ('* and *') 
in line and to insert (“ We consider that these Counsellors should form 
** part of a unified Ministry.**) 

The same is disagreed to. 

Paragraph 170 is again read. 

The further consideration of paragraph 170 is postponed. 

Paragraph 171 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. 
Page 86, line 33, to leave out from {** India *’) in line 33 to the end of 
the paragraph and to insert (“ We recognize the serious constitutional issue 
** raised by the existence of the Indian Defence Problem and the way in which 
it is met at the present time by the Army in India. So long as British 
troops are employed in India, whether for external defence or for internal 
security, it is, in our view, impossible to bring them under the orders of a 
** responsible Minister. The Indian Statutory Commission examined the 
** whole constitutional position created by the existence of the Indian Army 
** at great length, and they recognized that it was a formidable obstacle to 
** the development of complete self-government. We believe that Indian 
** public opinion is extremely sensitive on this point, but that the majority 
of the leading statesmen recognize the hard facts of the situation. At 
** the same time, we believe that it is essential that the Constitution should 
contain provisions for the bringing to an end of an anomalous position. 
** We consider that there should be a definite programme of Indianization 
with a time-limit of thirty years. It may be urged that it is impossible 
to lay down an exact period within which an Indianized Army would be 
capable of the defence of India. There may be truth in this, but we consider 
** that it is necessary, if the work of Indianization is to be pushed forward 
** with the greatest possible energy, that there should be a clearly marked 
** time by which the goal is to be attained. From a study of such reports 
** and documents as have been available to us, we believe that this could 
** successfully accomplished in a period of twenty-five years. We suggest tha 
that period should be aimed at but that a maximum of thirty years shoul( 
'' be fixed which must not be exceeded." > 

1 White Paper, Proposal 12. < 

All amendments are to the Draft Report {vide inf fay p&xas, 1-42B, pp. 470-491 ; a& 
naras. 48-453. op, 64-253) and NOT to the Report as published (Vol. 1, Part I).^ 
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At the same time, we are impressed with the very large proportion of 
“ her revenues which India spends on 3>efence. We do not suggest that this 
** is in excess of the amount needed to maintain sutheient forces for the 
requirements of India, and we arc aware that a recent agreement on the 
“ subject of the capitation pa}TLnents has resulted in an advantage of a 
“ million pounds a year in India’s favour, but we consider that, as compared 
with other parts of the Empire outside the United Kingdom, India has for 
“ years borne, and is still bearing, an undue expense. It may be urged that 
“ India’s defence by sea is provided by Great Britain, but her danger from 
** the sea is a potential rather than an actual menace. India possesses in 
“ the North-West Frontier the one land frontier in the whole of the British 
Conmion%vealth which not only borders on areas which arc frequently 
“ liable to be disturbed, but is exposed to the possibility of invasion by a 
“ hostile power. While we recognise the vital necessity of the safe-keeping 
of this frontier in the interest of India herself, w^e cannot but recognize 
“ that the menace to that barrier may well result, not from anything w^hich 
“ India herself does, but from the mere fact of her being a ilember of the 
** British Commonwealth. We therefore consider that the whole question of 
Imperial Defence and the responsibilities of the \arious Members of the 
** British Commonwealth should be reviewed at an early date in order that 
* ‘ it may be considered as to how far the burden now borne by India is equitable. 
“ While we agree that Defence must continue to be a reserved subject, w^e 
“ are strongly impressed with the need for building up an informed opinion 
on Defence matters, and we therefore propose that there should be a 
Standing Defence Committee of the Legislature/’) 

Objected to. 


Not Contents (21). 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow* 

Marquess of Reading. 

Earl of Derby, 

Viscount Halifax, 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot, 

Sir Samuel Hoaxe. 

I^rd Eustace Percy, 

Sir John Wardlaw-Milne* 

Earl Winterton, 

The said amendment is disagreed to. 

Paragraph 171 is again read. 

The further consideration of paragraph 171 is postponed* 

Paragraph 172 is again read. 

It is moved by the Lord Eustace Percy. Page 87, lines 16 to 18, to leave 
out from {*' and ”} in line 16 to C that ") in line 18, and to insert ('* if this be 


On Question : — 

Contents (3). 

Lord Snell. 

Mr, Cocks. 

Mr. Morgan Jones. 


I be Burden 
I i DiSeua, 
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“ granted, some form of dyarchy, with all its admitted disadvantages is, as 
** we have already pointed ont, inevitable ; bnt the form adopted must be 
such ”.) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 87, line 19, to leave out 
should ’*) and to insert {" wiU ”). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 87, line 20, to leave out 
(“ should *') and to insert {“ will ”). 

The same is agreed to. 

Paragraph 172 is again read as amended. 

The further consideration of paragraph 172 is postponed. 

Paragraph 173 is again read. 

It is moved by the Lord Eustace Percy. Page 88, line 13, to leave out 
and *’) and after {“ prevail **) to insert (‘* and he must have adequate means 
of giving effect to them **). 

The same is agreed to. 

Paragraph 173 is again read as amended. 

The further consideration of paragraph 173 is postponed. 

Paragraph 174 is again read. 

It is moved by the Lord Eustace Percy. Page 88, lines 14 to 22, to leave 
out from the beginning of the paragraph to (** The ”) in line 22, and to insert 
(“ In order to secure the effective co-operation of the other departments of 
government, Federal or Provincial, and thus to render unnecessary any 
recourse to the Govemor-Generars special powers in ordinary matters of 
administration, it may be well to establish some permanent co-ordinating 
machinery/^) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 8S 
lines 22 to 32 to leave out from ('* desirable.*') in line 22, to the end of the 
paragraph and to insert We are strongly impressed with the need for 
building up an informed opinion on Defence matters, and we therefore 
propose that there should be estabh'shed a Standing Defence Committee of 
** the Legislature.”) 

The same is disagreed to. 

Paragraph 174 is again read. 

The further consideration of paragraph 174 is postponed. 

Paragraph 175 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 89,. 
lines 3 to 21, to leave out from {” post”) in line 3 to the end of the paragraph 
and to insert Bearing in mind the very large proportion of her revenues. 
” which India spends on Defence we concur with the second and third 
" proposals.”) 

The same is disagreed to. 

Paragraph 175 is again read. 

The further consideration of paragraph 175 is postponed. 

It is moved by the Earl Winterton. Page 89, after paragraph 175, to- 
insert the following new paragraph : — 

(^* 175A. In illustration of the principle that the Governor-General 
should invite the collaboration of the Federal Ministry to the widest 
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extent compatible with the preserv*ation of his own responsibility, we 
would refer to the question of lending Indian personnel of the Defence 
forces for servicQ outside India. There ha\'e been many occasions on 
which the Government of India have found themselves able to spare 
contingents for operations overseas in which considerations of Indian 
defence have not been involved ; and we may presume that such 
occasions will recur. There appears to be some misconception in 
India on this point, which it would be desirable to remove, it is not 
the case that, because a Government can in particular circumstances 
afford a temporary reduction of this kind in its standing forces, the size 
of those forces is thereby proved to be excessive ; or convt-rsely, that if 
it is not excessive troops cannot be spared for service elsewhere. These 
standing forces are in the nature of an insurance against perils which 
may not always be insistent but which nevertheless must be protided 
for. There is thus no ground for assuming a pyinta facie objection to 
the loan of contingents on particular occasions. If on such occasions the 
Governor-General is asked whether he can lend a contingent, he must 
decide, first, whether the occasion involves the defence of India in the 
widest sense, and secondly, whether he can spare the troops having 
regard to all the circumstances at the time. Both these decisions w^ould 
fall within the exclusive sphere of his responsibility. If he decided that 
troops could be spared, the only remaining constitutional: issue would be 
narrowed down to one of broad principle, namely, that Indian leaders 
as represented in the Federal Ministry should be consulted before their 
fellow-countrymen were exposed to the risks of operations in a cause 
that was not their own. In view, however, of the complexities that may 
arise, we do not feel able to recommend that the ultimate authority of 
the Governor-General should be limited in this matter. Our proposal 
is that when the question arises of lending Indian personnel of the 
Defence Forces for service outside India on occasions which in the 
Governor-Generars decision do not involve the defence of India in the 
broadest sense, he should not agree to lend such personnel without 
consultation with the Federal Ministry. We have little doubt that in 
practice he will give the greatest weight to the advice of the Federal 
Ministry before reaching Ms final decision. The financial aspect has 
also to be coixsidered. Although in the circumstances we are discussing 
the defence of India would not be involved, it might on occasions be in 
India's r/neral interests to make a contribution towards the cost of 
extema^perations. Proposal 150 of the White Paper reproduces the 
pro? C m of s. 20 (1) of the Government of India Act that ** the revenues 
of Ifit a shall be applied for the purposes of the government of India 
alone ; and a contribution in the general interests of India would 
come within the scope of that provision. Under the new Constitution, 
however, the recognition of interests of this nature would fall within 
the province of the Federal Ministry and legislature, since, ex hypothesis 
they would not be defence interests. If, therefore, the question should 
arise of ofiering a contribution from India's revenues in the circumstances 
we axe discussing (and the interests in question did not fall under the 
other reserved department of External Afiairs) we are of opinion that it 
would need to be ratified by the Federal Legislature.”) 

Objected to. 


On Question : — 

Contents (17). 
* Marquess of Salisbury. 
Marquess of Linlithgow. 
Marquess of Reading. 
Earl ol Derby. 


Not Contents (3). 
Lord Ker (M* Lothian), 
Mr. Cocks. 

Mr. Morgan Jones. 
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Conteats < 17 — {confim^ea). Not Contents (3), 

Viscount Halitax. 

Lord I^Iiddieton. 

Lord Hardmge of Fenshurst 
Lord Rankeiliour. 

Lord Hutchison of ^Montrose. 

]Mr. Butler, 

Major Cadogan. 

Sir Austen ChamberUm. 

Sir Reginald Ciaddock* 

Air. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Earl Winterion. 

The baid amendment is agreed to. 

Nen paragiaph 175 a ib again read. 

The lurthor consideration of paragraph 175A is postponed. 

Ordered, that the Committee be adjourned to Friday next at half-pat 
Ten o'clock. 
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Fresctil : 

Mil, Bvilltl, 

Majok Cadoga:'. 

Sir Av.ste?; Cnw : ain*. 
Mr. Cocxs. 

Sir Regixali. Lradlo^ k. 
Mr. Davidsox. 

Mr. Foot. 

Sir Samuel Ho are. 

Mr. Morgan Joxub. 

Sir Joseph Nall. 

Lord Eustace Percv, 

Sir John Simon. 

Sir John Wardlaw-Milxe. 
Earl Wixtertox. 

The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Wednesday last are read. 

Paragraph 176 is again read. 

It is moved by Mr. jMorgan Jones, ^ir. Cocks, and the Lord Sneil. Page 89, 
lines 29 to 35, to leave out from the beginning of line 29 to the end of the 
paragraph and to insert We consider that there should be a definite pro- 
“ gramme of Indianization with a time-limit of thirt}'* years. It may be 
“ urged that it is impossible to lay down an exact period within which an 
“ Indianized Army would be capable of the defence of India. There may be 
** truth in this, but we consider Idiat it is necessaiy% if the work of Indianization 
“ is to be pushed forward nith the greatest possible energy, that there should 
** be a clearly marked time by which the goal is to be attained. From a study 
'' of such reports and documents as have been available to us, we believe 
that this could be successfully accomplished in a period of 25 years. We 
** suggest that this period should be aimed at. but that a maximum of 30 years 
” should be fixed which must not be exceeded/') 

The same is disagreed to. 

Paragraph 176 is again read. 

The further consideration of paragraph 176 is postponed. 

Paragraphs 177 and 178 are again read. 

^ It is moved by jNIt. Cocks, Mr. ^Morgan Jones, and the Lord Snell. Pages 89 
and 90, to leave out paragraphs 177 and 178. 

The same is disagreed to. 

Paragraphs 177 and 178 axe again read. 

The further consideration of paragraphs 177 and 178 is postponed. 
Paragraph 179 is again read and postponed. 

Paragraph 180 is again read. 

It is moved by Sir Samuel Hoare and Mr, Butler. Page 91, line 8, at the 
end to insert, (** Although the Executive authority of the Federation vested 
in the Governor-General as the King's representative includes the super- 
intendence, direction and control of the inilitary government in the sense 

All amendments are to the Draft Report {mde infrat paras. 1-42B, pp, 470-491 ; and 
vide paras. 43-453, pp. 64-253) and KOT to the Report as published (Vol. I, Part I), 
A Key is attached (see pp, 521-544 L showing on which pages of the Proceedings amend- 
ments to each paragraph can be foimd. 


Mai.quess or Salisdurv. 
MAPQUEbs OF Zetland. 
Mar^>ue&s of Linlithgow. 
Marquess of Keading, 

Earl of Lyttox. 

Lord Ker (M. Lothiax;. 

Lord Hardixge of PEXsHURsa. 
Lord Sxell. 

Lord Raxkeillour. 

Lord Hutchison of Montrose. 
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in wiiicli these words are used in section 33 (1) of the Government of India 
" Act, the command of the Forces in India will be exercised by a Commander- 
'* in-Chief to be appointed by His Majesty/*) 

The same is agreed to. 

Paragraph 180 is again read as amended. 

The further consideration of paragraph 180 is postponed. 

Paragraph 181 is agaiai read. 

It is moved by the Lord Snell, Mr. Cocks and Mr. Morgan Jones. Page 91, 
to leave out paragraph 181 and to insert the following new paragraph ; — 

{** 181. We see no reason why the Indian Federation should not 
have control over the Department of Foreign ASairs. We recognise 
that the Viceroy, in his relations with those Indian States which do not 
join the Federation, and in relation to all the States in regard to those 
subjects which are outside the Federation, will continue to control the 
Department which in the Government of India has been hitherto 
described as foreign ; but we consider that in its relationship to the 
rest of the world India is entitled to have the same control over her 
foreign policy as that which is conceded to the other Dominions. It 
may be suggested that, inasmuch as Indian Defence is to be a Reserved 
Subject, Foreign Affairs should also be reserved, but in our view this is 
to turn the argument inside out. Armaments depend on foreign policy, 
India has for years paid for her own defence, although the foreign policy 
of the British Commonwealth of Nations, of which she is a member, 
has been decided without her having an efEective voice. We would point 
out that at the Peace Conferences and subsequently in the League of 
Nations India has had representation as a nation. We consider that this 
recognition which was given to her as a consequence of the services of 
her sons in the Great War should be given a fuE content by conceding 
to her the same degree of control over her external relations as is enjoyed 
by her sister States in the British Commonwealth.**) 

The same is disagreed to. 

Paragraph 181 is again read. 

The further consideration of paragraph 181 is postponed. 

Paragraph 182 is again read and postponed. 

Paragraph 183 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell, Page 92, 
lines 13 to 36, to leave out from the beginning of line 13 to the end of the 
paragraph and to insert (*‘ It seems to us a mistake to have a special reserved 
** Department of the Government of India to look after the religious ministra- 
tions of the Army and Services in India. Such ministrations, in our opinion, 
should form part of the organization of the Army and the Services. Whether 
** it is wise to make such ministrations a drain on the revenues of a people of 
other religions is, we think, a point that has not heretofore been sufficiently 
considered. WMle we are prepared to accept the proposition that so long as 
** we have an Army in India their spiritual needs should be provided for, we 
cannot see why this can only or best be achieved by the proposal of the 
** White Paper to retain the Ecclesiastical Department permanently as a 
“ special Reserved Department of the Government of India. We think it 
** would be very much better to abolish this Department and include religious 
ministrations as an integral part of the Army administration. We would go 
** further and propose that so long as we have an Army and Services in India 
whose spiritual needs are entirely different from those of the peoples amongst 
whom they serve, it would be a gracious act on our part if the necessary 



371 


6^ Juliiim 

** expenses were placed on British instead of Indian revenues. We are in 
** any event entirely opposed to this being included as a Reserv^ed Department 

of the Government of India.”; 

The same is disagreed to. 

Paragraph 183 is again read. 

The further consideration of paragraph 183 is postponed. 

Paragraph 184 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 93, line 21, after 
(“ deliberations ”) to insert {” — ^and indeed that there will be free resort by 
** both parties to mutual consultation ”,) 

The same is agreed to. 

Paragraph 184 is again read, as amended. 

The further consideration of paragraph 184 is postponed. 

Paragraph 185 is again read and postponed. 

Paragraph 186 is again read. 

It is moved by the Marquess of Linlithgow. Page 94, lines 24 and 25, to 
leave out (*' even more than the Provincial Governors ”). 

The same is agreed to. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 94, 
’ine 26, after ('* head ”) to insert (” who would be fully conversant with 
' Indian affairs and in close contact with the administration.”) 

The same is disagreed to. 

It is moved by the Lord Snell, Mr. Morgan Jones, and Mr. Cocks. Page 94, 
ines 26 to 28, to leave out from (** head ”) in line 26, to (” it ”) in line 28. 

The same is disagreed to. 

Paragraph 186 is again read as amended. 

The further consideration of paragraph 186 is postponed. 

Paragraph 187 is read and postponed. 

Paragraphs 188 to 192 are read. 

It is moved by the Lord Eustace Percy. Pages 94 to 97, to leave out 

aragraphs 188 to 192 inclusive, and to insert the following new paragraph : — 
(” 188. ^Vc have considered in an earlier part of our Report the problem 
of the relations between the Executive and the L^egislature of a Province, 
and those remarks apply mutaiis mutandis to the relations between 
the Federal Executive and Legislature. It is only necessary to have to 
refer briefly to two special complications which are introduced into the 
Federal problem ; the existence of the Govemor-GeneraTs Reserved 
Departments and the question of the representation of the States in 
the Ministry. On the first point, we have already spoken frankly of the 
difficulties presented by a system of dyarchy. We can only repeat that, 
faced by a choice in which every conceivable alternative involves some 
division of responsibility and some danger of friction, we recommend the 
alternative which draws the Ime of division at Defence and Foreign 
Affairs as corresponding most nearly with the realities of the situation ; 
that, of these, the cruic^ question, so far as the Legislature is concerned, 
is Defence ; and that on this question we regard an All-India Federation 
as the best means of ensuring that the Central Legislature, while 
discharging its legitimate function of discussion and criticism, will not 
(in the phi^e of the Statutory Commission) seek ' to magnify its functions 
in the reserved field On the second point, it will be observed that, 


ThS 

of Dyarchy at tlie 
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under the ^Vhite Paper proposals, the Governor-General is to be directed 
by his Instrument of Instructions to include, * so far as possible in his 
^linistry, not only members of important minority communities, but 
also representatives of the States which accede to the Federation. It 
may be thoughr that this proposal runs the risk of adding to the possible 
dangers of communal representation in the Ministry, to which ^\e have 
referred in speaking of the Provinces, the further dangers of territorial 
representation. This, however, is a common feature of all Federations. 
Few, if any, have in practice found it possible to constitute an Executive 
into which an element of territorial representation does not in some 
sense enter, and in the Swiss Constitution the principle of such representa- 
tion is explicitly laid down ; so that to advance this as an argument 
against the White Paper proposals would be, in efect, to reject an 
All-India Federation even as an ultimate ideal. Moreover, tlie limitation 
of the functions of the Federal Executive to matters of essentially^ 
All-India interest is calculated to minimise the dangers of both communal 
and territorial representation. Tariffs and excise duties, currency and 
transport are national, not communal questions ; and it is not unreason- 
able to assume that any clash of interest with regard to them -will tend 
in future to have an economic rather than a communal origin. There 
will, therefore, be centripetal as well as centrifugal forces ; and it seems 
to us indeed conceivable that, until the advent of a new and hitherto 
unknown alignment of parties, a central Executive such as we have 
described may even come to function, as we believe that the Executive 
of the Swiss Confederation functions, as a kind of business committee 
of the Legislature.'') 

After debate the further consideration of the above amendment is postponed. 
Paragraphs 188 to 192 are again read. 

The further consideration of paragraphs 188 to 192 is postponed. 
Paragraph 193 is again read and postponed. 

Paragraph 194 is again read. 

It is moved by IVlr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 98 
line 30, after ('* Paper ") to insert ('* It should be recognized that to attemp 
** to provide a legislative body which shall be representative of a populatio 
of over 350 millions is without precedent. We are met at the outset b 
the difiiculty of applying the representative system on a basis of direc 
representation to a unit of such magnitude. On the one hand, if the coi 
** stituencies were of a reasonable size, the resultant chamber would be ui 
manageably large ; if on the other hand, the chamber were of a reasonabl 
‘ * size the constituencies on which it was based would necessarily be enormous.' 
The same is agreed to* 

Paragraph 194 is again read as amended. 

The further consideration of paragraph 194 is postponed. 

Paragraph 195 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 9 ' | 
line 3, at the end to insert {*'As we understand the proposals of the Whi i 
“ Paper it is suggested that the two Chambers, except for the proviso th ^ 
** Money Bills will be initiated in the Assembly and that the range of t’ 
functions of the Upper Chamber in relation to Supply will be less extensive 
** than those of the ILower Chamber, axe to possess equal powers, and that 
in the event of differences between the two Houses, the device of a Joint 
Session should be employed. We consider that, in effect, this really makes 
the Central Legislature a single Chamber, meeting for certain purposes in 
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” two sections, and makes an unnecessary duplication of representation, which 
** results in an unwieldy bod}"" of legislatures. We, thei'cfore, propose that 
there should be only one Chamber at the Centre, and we accept the pro- 
portions laid down for representation from the Pi’ 0 \dnces and the States as 
“ applying to a single chamber/’) 

Objected to. 

On Question : — 


Contents (3). 

Lord Snell. 

Mr. Cocks. 

Mr, ^Morgan Jones. 


' The said amendment is disagreed to. 


Xut Contents f20). 
IMarquess of Salisbury. 
Alarquess of Zetland. 
-Marquess of Linlithgow. 
:Marquess of Reading. 

Earl of L 3 .i:toa. 

Lord Ker {M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Rankeiliour. 

Lord Hutchison of IMontrose. 
^Ir. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

IMr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Xall. 

Lord Eustace Percy. 

Sir John Simon. 

Sir John Wardlaw-Milne 


Paragraph 195 is again read. 

The further consideration of paragraph 195 is postponed. 


Paragraphs 196 to 198 are again read and postponed. 


Paragraphs 199 to 203 are again read. 

It is moved by the Marquess of Reading, the Lord Ker {M. Lothian), and 
jMr. Foot. Pages 100 to 102, to leave out paragraphs 199 to 203 inclusive, 
and to insert the following new paragraphs : — 

(** 199. There are, broadly, three possible ways of constituting the 
0 electorate for the federal legislature so far as British India is concerned, 
apart from the indirect method adopted in the Minto-Morley reforms, 
which now has few, if any, supporters : the ordinary system of direct 
election by electors in territorial constituencies : the indirect system in 
its group form, whereby the whole electorate is divided into small groups 
of primary voters, say 20 to 50, who elect secondary electors, Who 
then elect the candidate in ordinary territorial constituencies ; and the 
indirect system in the form in which the legislature of the units which, 
in the case of India would be the provinces, elect the members of the 
federal house. We will deal with these in reverse order,** 

** 200, We are opposed to the third alternative for five main reasons. 
In the first place it means that the provinces, in effect, will be able to 
control the Central Legislature and therefore the Ministry. The supreme 
problem In India is the maintenance of its constitutional unity. The 
breakdown of its central government is the greatest catastrophe which 
could overtake the country. Yet to constitute the central legislature by 
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what, in effect, will be provincial delegations, the majority of whom will 
hold their seats on the nomination, and at times of re-election at the 
discretion, of the Provincial Governments and the parties which support 
them in office, would, in our view aggravate the tendency to provincial 
separatism which already exists and endanger the unity of India. It 
might also confront the CIovemor-General with situations of great gravity 
if he alone had to stand for Indian unity as against provincial separatism. 
We see no reason for abandoning in the case of India the almost invariable 
practice of other federations that the Upper House should represent the 
units and the Lower House the nation. In the second place the system 
inevitably involves the confusion of provincial and all-India issues at 
times of election with bad results for both central and provincial 
legislatures. Legislatures ought to be elected on the issues which they 
are constitution^ly responsible for dealing with. The indirect system 
under consideration means that the provincial elections may turn on 
all-India issues such as tariffs or income tax, in which case there will be 
no clear decision about the provincial issues which the legislatures will 
alone have to deal with in the next few years or that they may turn on 
provincial issues alone, in which case the electorate will have no voice 
or influence m all-India issues. In the third place the system inevitably 
opens the door to corruption for it means that each member of the central 
legislature, which will deal with matters vitally affecting business and 
finance, 'will be elected by a number of provincial electors on the average 
not more than 7 or 8 in number. So far as we can ascertain the number 
of members of the Provinciai Legislative Assemblies required to elect a 
member of the All-India Legislative Assembly, according to the proposals 
for indirect election submitted to us would be as follows : — 


Madras 
Bombay 
Bengal 
U.R . . 
Punjab 
Bihar . . 
C.P. . , 


General Seats, Moslem Seats, 


8 4 

9 5 

8 7 

8 6 

8 7 

6 5 

10 5 


Sikh Seats, 


6 


In the Coimcil of State the equivalent numbers would be about 
the same, though at the first election the members would go through 
the strange process of electing two members, one after the other. The 
opportunities for corruption under a system which enables any seven 
or eight members of a provincial legislature to return a member of the 
Central Legislature needs no emphasis from us. Fourthly, the system 
of electing the central legislature by the provincial legislatures is bound 
to be extremely intricate and confusing with its combination of electoral 
colleges elected by enormous constituencies in some provinces with 
election by the provincial Upper Houses which are themselves elected 
in part by the Provincial Assemblies, in others. It is likely to be caucus 
ridden and it will inevitably make necessary large numbers of provincial 
bye-elections whenever an election to the central legislature takes place, 
with possibly unfortunate results on the stability of the provincial 
ministries. Finally, this form of indirect system involves reversing 
a system which has already been in operation for the Indian Legislative 
Assembly not unsuccessfully for thirteen years and which has the, 
support of the great majority of Indian political leaders. It is sometimes 
said that the members of existing legislatures are not in adequate touch 
with their constituents, but this is almost inevitable so long as the 
legislature itself is without responsibility as it constitutionally is to-day. 
The contact with the constituencies is likely rapidly to increase with the 
advent of a measure of responsible government at the centre* In the 
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light of these considerations we feel that we have no option but to reject 
the method of composing the Central legislature by indirect election 
from the Provincial legislatures.” 

”201. The arguments for the second alternative, the group system 
of indirect election, are very strong. On the one hand the population 
of British India is over 250,000,0t#0, which would mean a population 
of about 500,000 in eveiy^ constituency and with adult franchise an 
electorate of between 250,000 and 3<)0,0U0 per member, even with a 
house as large as 500. Such an electorate would be far too large to make 
possible that effective contact bettveen the representative and iiib con- 
stituents which IS the necessary basis for the successful worldng of 
Parliamentary institutions. On the other hand there is a great deal to 
be said for the view that in a country the overwhelming majority of whose 
people are still illiterate and live in village^, the best basis for a repre- 
sentative system is that the electors for the central assembly should be 
men or women who have been chosen by small (;roups of villagers to 
vote on their behalt. If the groups were of say 25 person® even adult 
suffrage at the primary stage would only result in 10,000 secondary 
electors per constituency in a house of 500 or 20,000 in a house of 250. 

We have, however, been reluctantly convinced by the report of the 
Indian Franchise Committee, wrhich made a serious attempt to work 
out a system of this kind, and other evidence, that no group system 
is practicable to-day in India. The administrative difficulty involved 
in forming and polling the groups seems to be insuperable, and the 
problem of framing any system of election witliin the group which will 
produce a truty representative elector seems at present to be insoluble, 

I owing to caste, communal and other divisions.”) 

” 202. We are, therefore, driven to the conclusion that the right 
basis for the constitution of the Federal House is that proposed in the 
White Paper, namely direct election to the Legislative Assembly from 
i territorial constituencies by an enlarged but still restricted electorate, 
and indirect election to the Council of State from the Provincial Legis- 
lative Assembles by the system of the single transferable vote. We 
think that this will produce that balance of representation at the centre 
between the provincial and national interests which the history of other 
federations shows to be both desirable and to have stood the test of 
experience. It avoids the constitution of the Council of State mainly 
by electLon from provincial Upper Houses, themselves partly the product 
of indirect elections, which must, as it seems to us, result in a federal 
, second chamber which is unduly representative of vested interests and 
^ a* not sufficiently responswe to popular feeling and needs to be given equal 
^ . power with an Assembly which is itself indirectly elected by the provincial 
f assemblies. We are prepared to agree to second chambers in the provinces 16 
ik' provided they are possessed only of the power to delay and revise hasty 
or ill-judged legislation for more is not necessary in the restricted sphere 
of provincial powers. We are in favour of the White Paper proposal 
that the two houses of the central legislature one of which is to represent 
the units by indirect election from the popular provincial house and the 
other the nation by direct election, should have equal powers. But we 
are opposed to any proposal whereby the two federal houses are indirectly 
elected by the provincial assemblies and Upper Houses respectively and 
possessed of equal powers.” 

” 203. We think that the franchise proposed in theWliite Paper, namely 
* the electorate which has exercised the franchise for the provinces since 
1920 and has therefore gained experience, is a sensible extension, and 
that with the proposals for the special representation of women, labour, 
landlords, commerce, and depressed clases, it secures a reasonable 
representation to all the main sections and interests of the community. 
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We recognise the difficulty which candidates will have in establishing 
contact with their constituents in the large areas which the federal 
constituencies must necessarily comprise, especially so long as separate 
electorates continue. But the facilities for communication are daily 
increasing. India has indigenous institutions through which public 
opinion is able to express itself and with which candidates can get into 
touch. In almost all countries the radio and quick transport make 
possible constituencies far larger than were practicable a few years ago. 
The Indian Franchise Committee has shown that with 250 members for 
British India the number of electors ought not to exceed 30,000 to 40,000 
in each constituency, that the average rural constituency will not exceed 
6,000 to 12,000 square miles, and that these constituencies will be one-half 
the size of the constituencies which have hitherto elected to the present 
Assembly. We admit the force of the view that under present conditions 
such constituencies will be difficult to manage, but we think that the 
objections to such constituencies are fax less serious than those which we 
have urged against constituting the central legislature solely by indirect 
election from the provincial legislatives. Constituencies of immense area 
and containing enormous numbers of voters are inherent in large scale 
Federations, and in Canada, Australia and the United States have been 
in existence for many decades without impairing the system of representa- 
tive government. While, however, we support the franchise proposals 
in the White Paper for the federal assembly, we believe tha. any con- 
siderable extension of the franchise towards adult franchise under a 
system of direct election to the Assembly would cause an inevitable 
breakdown. We do not believe that constituencies both of large size 
and containing an electorate of between 200,000 and 3000,000 people 
can be made the basis of a healthy Parliamentary system. We think 
that Parliament and Indian public opinion should face these facts, and 
recognise that if the elections to the federal Assembly are to be direct 
in the sense that the electorate will vote directly for members of that 
Assembly and on federal issues alone, some system of group election will 
have to be contrived before any substantial extension of the federr 
franchise can take place. We are by no means convinced that this canno 
be found. The group system apparently works mth considerable succes 
in many countries where conditions are not dissimilar to those of India 
and we hope that Indian public opinion will recognise that if its declarer 
goal of adult suffrage is to be reached, it must contrive some system c 
group or secondary election to make it practicable.*') 

It is moved by Mr. Cocks, Mr. Foot and Mr. Morgan Jones, as c | 
amendment to the above motion, to insert the proposed new paragrapl | 
199 to We ") in line 16, of the proposed new paragraph 202 : — i 

Objected to. 


On Question : — 

Contents (5) 
Marquess of Reading. 
Lord Ker (M. Lothian), 
hfr. Cocks. 

Mr. Foot. 

Mr, Morgan Jones. 


Not Contents (18). 
Marquess of Salisbury. 
Marquess of Zetland, 
Marquess of Linlithgow. 

Earl of Lytton. 

Lord Hardinge of Penshurst. 
Lord Rankeiliour. 

Lord Hutchison of Montrose. 
Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 

Sir Reginald Craddock. 
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Contents (5). Xot Contents (18) — {continued,) 

Davidson. 

Sir Samuel Hoare. 

Sir Joseph Xaii. 

Lord Eustace Percy. 

Sir John Simon. 

Sir John Wardlaw ]Milne. 

Earl Winterton. 

The sa d amendment to the above motion is disagreed to. 

The original amendment is again moved. 

The same is disagreed to. 

Paragraph 199 is again read. 

It is moved by "Mr. Cocks, 'Mr. Morgan Jones, and the Lord Snell. Page, 100, 
line 12, to leave out (“ may also be argued ”) and to insert C should also be 
pointed out **). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved b 3 " Mr. Cocks, Mr. l^lorgan Jones, and the Lord Snell. Page 100, 
lines 16 to 30, to leave out from system/*) in line 16 to the end of the 
paragraph and to insert (** Bearing in mind the strength of Indian opinion in 
this matter we have come to the conclusion, notwithstanding the objections 
which can be urged against it, that there is no alternative to the adoption 
** of a S 3 rstem of direct election.*') 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by The Lord Eustace Percy. Page 100, line 30, at the end to 
insert {'* Indeed, any considerable extension of the franchise under a system 
'' of direct election w’ould cause an inevitable breakdown. We do not believe 
that constituencies both of large size and containing an electorate of between 
“ 200,000 and 300,000 people can be made the basis of a healthy parliamentary 
think that Parliament and Indian public opinion should face 
*Hhese facts and should recognize that direct election, apart from its im« 
** mediate merits or demerits at the present time, cannot provide a sound 
** basis for Indian constitutional development in the future. We cannot 
believe that it w'ould be wise to commit India at the outset of her 
" constitutional development to a line which must prove to be a blind alley.*') 
The same is agreed to. 

Paragraph 199 is again read as amended. 

The further consideration of paragraph 199 is postponed. 

Paragraphs 200 and 201 are again read and postponed. 

The following amendment is laid before the Committee : — 

Mr. Attlee, Mr. Cocks, ISIr. Morgan Jones and the Lord Snell to 
move. Pages 100 and 101, to lea^^e out paragraphs 200 and 201. 

The consideration of the said amendment is postponed. 

The further consideration of paragraphs 200 and 201 is postponed. 
Paragraph 202 is again read. 

It is moved by Mr. Cocks, ^Mr. Morgan Jones, and the Lord SnelL Page 101, 
to leave out paragraph 202 and to insert the following new paragraph : — 

202. We have examined the proportion of members allocated to the 
various Provinces, and while we recognize that a smaller Province must 
have some addition to its population ratio, we are unable to accept 
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the di:fferentiation made in favour of Bombay and the Punjab at the 
expense of Madras, Bengal and the United Provinces* We see no reason 
why Bombay should be allocated almost two members per million while 
Madras and Bengal get less than one. We consider that all Provinces, 
with the exceptions mentioned above, should come in on an equal basis. 

" We have already expressed our objections to special representation 
being given to the landlords, the universities, commerce and industry, 
and these objections hold good at the Centre as well as in the Provinces. 
We recogniase, however, that there is a case for some representation of 
commerce and industry at the Centre, in view of the character of the 
questions which will come up for decision here, and we should therefore, 
as a temporary measure, be prepared to see some representation given 
to those interests. In other respects, we accept the allocation of seats 
given in the White Paper, subject to the following variations : — 


“The White Paper proposes that in the Federal Assembly Labour 
should be given ten seats as against twenty-six assigned altogether to 
the representatives of Commerce and Industry, the landlords and the 
Europeans. We regard this as wholly disproportionate as it would 
mean that Labour would only have 4 per cent, of the total seats from 
British India, and that a few thousand Europeans would have a greater 
voting strength than the many millions of industrial and rural wage 
earners. As is pointed out by the Indian Franchise Committee, 
Labour legislation will be predominently a Federal Subject under 
the new constitution, while the restricted franchise at the Centre will 
not bring on the electoral roil the same proportion of the working classes 
as in the case of the provincial legislatures. It is, therefore, especially; 
important that Labour representation should be adequate. 

“ We recommend, therefore, that the seats allotted to Labour should 
be raised to twenty-six. 

“ We note that according to the White Paper the distributioi^* 
seats is to be on a provincial basis. We suggest that this requ"^ 
modification. Certain trades and industries, such as textiles and railv? 1 
are distributed over more than one province. If seats should^ j 
allocated on a purely provincial basis, certain trade unions would^^’, 
handicapped, while others would be given more than their reasons^' ^ J 
quota of representation. We recommend that Labour seats should 
fixed on an industrial basis with due regard to provincial consideration 

“ We accept the provisions of the White Paper for the Fede 
Franchise, subject to the amendments which we have suggested 
respect of the qualifications of women electors, and to our proposjl 
in regard to Labour representation, but we desire to state that we regJie 
the provision as only a temporary one until a means can be found of 
extending the franchise and of making the British-Indian side of the 
Federal Legislature more representative of the mass of the people.**) 


The same is disagreed to. 

It is moved by the Lord Eustace Percy. Page 101, lines 15 to 18, to leave 
out from (“ bodies **) in line 15, to (“ we '*) in line 18, and to insert (“ There 
“ are interesting precedents for this, for instance, in the Dutch East Indies, 
“ and there is much to be said for the view that, in principle, it is the best 
“ foim of indirect election. Its practical merits, however, depend upon the 
“ character of the local bodies. In India, this form of indirect election was a 
“ prominent feature of the Morley-Minto Constitution, and the general tenoi 
“ of the evidence we have received is that the system did not work well and 
“ that this experience of it has created a strong prejudice against it in th€ 
“ mind of many Indians, Here again, we would repeat what we have said 
“ in paragraph 129, that we do not wish to rule out ihe introduction of some 
“ system on these lines in the future and that the problem is essentially one 
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which Indians should consider for themselves ; but we are satisfied that, 
” at the present time, it would be a mistake to base the Federal Assembly 
“ upon this form of election.”) 

The amendment, by leave of the Committee, is withdravni. 

Paragraph 202 is again read. 

The further consideration of paragraph 202 is postponed. 

It is moved by the Marquess of Reading, the Lord Ker 01, Lothian), and 
Mr. Foot. Page 101, after paragraph 202 to insert the following new 
paragraph 

(” 202 A. We feel strongly, however, that it is impossible for Parliament 
to lay down to-day the exact form which the Indian Federal Legislature 
is to take for any long period ahead. This question has been examined 
by many Commissions and Committees and Round Table Conferences 
and every proposal which has emerged has been recognised to be the 
kind of tentative and uncertain compromise which is inherent in an 
attempt to create a Federation on a scale and of a character hitherto 
without precedent. We feel, therefore, that while our proposals seem 
to us the best combination which is practical at the present time, it is 
inevitable that further consideration should be given to the composition 
of the central legislature in the light of practical experience of the 
working of the new^ constitution. We do not propose that there should 
be any formal examination of the problem by a statutoiy^ Commission 
after any specific date, for we think that experience has shown that there 
are strong objections to automatic provisions of this kind. But we 
consider that it should be clearly understood that after sufficient time 
has elapsed to enable clear judgments to be formed of the way in \vhich 
the constitution works and of the new political forces it has brought into 
being, it may be necessan* to propose amendments and that the Indian 
Federal legislature should' lay its recommendations before Parliament in 
the form recommended in later paragraphs of this Report.”) 

The same is agreed to. 

New paragraph 202 A is again read. 

The further consideration of paragraph 202A is postponed. 

Paragraph 203 is again read. 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Pages 10 1 
and 102, to leave out Paragraph 203. 

The same is disagreed to. 

Paragraph 203 is again read. 

The further consideration of paragraph 203 is postponed. 

Paragraph 204 is again read. 

It is moved by Mr. Cocks and Mr. Morgan Jones. Page 102, lines 22 to 27, 
to leave out from the beginning of line 22 to the end of the paragraph and 
to insert (“ agree with this proposal.”) 

Objected to. 

On Question : — 

Contents (2). 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (15). 
Marquess of Salisbury, 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 

Lord Ker (M. Lothi^). 

Lord Hardinge of Pen^urst. 
Lord Rahkeillour. 


Indirect electio®i 
to be regarded m 
the nature ot an 
experiment. 



Conlt-iits <2 


Not Contents 

Lord Hutchison of Montrose. 

Mr. Butler. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The Ea rl Winterton did not vote. 

The said amendment is disagreed to. 

Paragraph 204 is again read. 

The further consideration of paragraph 204 is postponed. 

Paragraph 205 is again read. 

It is moved by the Lord Eustace Percy. Page 102, line 34, after C' Paper ") 
to insert (** If the size of the Council of State were materially reduced and if, 

“ as we have recommended, one-third of its membership is replaced every 
“ three years, the number of members whom provincial electoral colleges 
would be called upon to choose at any given election would be too small 
for the method of the single transferable vote to produce an equitable 
“ result from the point of view of minorities ; and we should greatly regi t 
the introduction of a communal basis for the Federal Upper House. There 
“ is another consideration affecting the Federal House of Assembly. It would j 
“ be di&cuit, if the size of this House were reduced, to make any proportionate ^ 
“ reduction in the number of seats assigned to special interests, since thi^ 
“ would in several instances deprive them of seats which they have in the' 
“ existing Legislative Assembly. These special interest seats, apart fronp 
“ those assigned to European commerce and industry, would in practice bll 
‘ almost entirely occupied by members of the Hindu community. We thinl%i, 
“ it important that the Muhammadan community should have secured to it, 
as the White Paper proposes, one-third of all the British-India seats ; but 
“if the number of the special interest seats is to remain undisturbed, the 
“ application to a substantially smaller House of the undertaking given to the 
“ Muhammadans would result in a disproportionate number of the ordinary 
“ (non-special) seats being allocated to the Muhammadans. “) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 102, lines 34 and 35, to leave 
out (“ In the first place,*’) and to insert {“ In addition to these considerations 
“ in regard to British Indian representation, it must also be borne in mind 
“ that ”). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 103, lines 3 to 5, leave out 
from (“ figure.”) in line 3 to {“ If ”) in line 5. 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 103, lines 5 to 27, to leave 
out from {" numbers/’) in line 5 to the end of line 27, 

The same is agreed to. 

Paragraph 205 is again read as amended. 

The further consideration of paragraph 205 is postponed. 

It is moved by the Lord Eustace Percy, Page 103, after paragraph 205, 
to insert the following new paragraph : 

205A. We have carefully considered the proposal that the Federal 
Legislature should consist of one Chamber only. We recognise that 
there is much to be said for this proposal, but, on the whole, we do not 
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feel able to reject the view which was taken by the btatutor}- Com- 
mission and which has been also consist entl}' taken h\% vit* tliink, the 
great bulk of both British and Indian opinion during the whole ccmrse 
of the Round Table Conferences, that the Federal Legislature ^hould be 
bi-cameral. Certainly, a reversal if thi« \iew would be distasteful to 
nearly all, if not to all, the Indian State^/'j 
The same is agreed to, 

Xew paragraph 205A is again read. 

The further consideration of paragraph 205A is postponed. 

Paragraph 206 is again read and postponed. 

Paragraph 207 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the I^rd Snell. Page !04. 
lines 11 to 13, to leave out from the beginning of line 11 to the end of the 
sentence and to insert (“ We consider that the introduction of statu^ unneces*- 
sariiy complicates the question, and wc would desire to see laid down a 
definite population basis for representation, though wc recognize that it 
** may be di£5cult to obtain consent to this siraplihcatioii. In any event, 
** we think that there should be a definite formula which could be applied 
to every State, so that if, as may wrell be, the Federation is built up by the 
gradual accession of States, there may be at hand the means of allocating 
forthwith the representation to w-hich any particular State is entitled 
Tlie same is disagreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 104, line 18, at 
the end to insert It would also, we suggest, contribute to the selert’on of 
** belter qualified State.s‘ representatives in the Federal Legislature if adjacent 
“ States, at any rate those not entitled under the scheme proposed to 
continuous indmdual representation, were grouped together resfionally 
*‘for the selection of joint representatives in the Federal Legislature who 
would retain their seats throughout its full term.''; 

The same is agreed to. 

Paragraph 207 is again read as amended. 

The further consideration of paragraph 207 is postponed. 

Paragraph 208 is again read. 

It is moved by ^Ir. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 104, 
lines 25 to 39, to leave out from {'* unfilled ") in line 25 to the end of the 
paragraph and to insert {** We agree with this and are opposed to the 
suggestion that wcightage should be given to the States’ representatives if 
the full number of States has not joined the Federation. We think that 
** by allowing only such representation to the States side as is proportionate 
** to the number’ and population of the States acceding there will be an 
incentive on the part of those in the Federation to work for the inclusion 
of others.") 

The same is disagreed to. 

Paragraph 208 is again read. 

The further consideration of paragraph 208 is postponed. 

Paragraphs 209 to 213 are again read and postponed. 

Ordered, that the Committee be adjourned to ]Monday”next at half-past 
Four o'clock, ^ 
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Present : 


Lord ARCHBl^^HOP of Cakterbitry. 
Marquess or Salisbury. 

MARQUiiSs OF Zetland, 

Marqx’ess of Linlithgow. 
Marquess of Reading. 

Earl or Derby. 

Earl Peel. 

Viscount Halifax, 

Lord Middleton. 

Lord Ker (M, Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Friday last are read. 

Paragraph 214 is again read. 

It is moved by Mr. Cocks, and Mr. Morgan Jones. Page 106, lines 15 to 37, 
to leave out from ("'Assemblies.'*) in line 15 to the end of the paragraph and 
to insert (“ and we see no reason why the same principle should not be applied 
to the Federal Legislature, as in the case of the United Kingdom.**) 
Objected to. 

On Question : — 

Contents (3) 

Lord Ker (M. Lothian), 

Mr. Cocks. 

Mr. Morgan Jones. 


The amendment is disagreed to.* 

It is moved by Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 106, ' 
lines 23 to 27 to leave out from (“ Session,^'*), in line 23 to the end of the 
paragraph. 

Objected to. 

^ White Paper, Proposals 38, 41 and 48. 

All amendments are to the Draft Report (vide infra^ paras. 1-42B, pp. 470--49I ; and 
vide supra, paras. 43-453, pp. 04-253) and NOT to the Report as published (Vol. 1, Parti.)’ 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
ments to each paragraph can be found. 


Not Contend (17) 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
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On Question ; 


Contents ,6, 

Lord ATchbi&bop of Canterburj’. 
Lord Ker (SL Luthianb 
Lord Snell. 

Mr. Cocks. 

Mr. Foot. 

Mr. Morgan Jones. 


The amendment is disagreed to. 


Not Contents 16) 
Marquess of Salisbury. 
Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

\'iscount Halifax. 

Lord Midtileton. 

Lord Hardins?e of Pcnshursi. 
Lord Hankeillonr. 

Lord Hutchison of Montrose. 
yir, Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare, 

Lord Eu-^tace Percy. 

Sir John Wardlaw-IMilne. 


. It is moved by ISIr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 106, 
lines 35 to 37, to leave out from (“forthwith in line 35 to the end of the 
paragraph. 

The same is agreed to. 


Paragraph 214 is again read as amended. 

The further consideration of paragraph 214 is postponed. 

Paragraph 215 is again read. 

It is moved by ]Mr. Morgan Jones, IVIr. Attlee, Mr. Cocks, and the Lord Snell. 
Page 107, lines 5 to 9, to leave out from the beginning of line 5 to the end of 
the sentence in line 9. 

The same is disagreed to. 

Paragraph 215 is again read. 

The further consideration of paragraph 215 is postponed. 


Paragraph 216 is again read. 

It is moved by Sir John Wardlaw-Milne. Page 108, lines 2 and 3, to leave 
out from {“ is “) in line 2 to (“ be ”) in line 3 and to insert {“ that there should 
be no such prolubition, but that the matter should “). 

The same is agreed to. 

Paragraph 216 is again read as amended. 

The further consideration of paragraph 216 is postponed. 


Paragraph 217 is again read. 

It is moved by the Lord Eustace Percy and the Marquess of Zetland. 
Page 108, line 31, to leave out (“ though '*) and to insert {“ now that “). 
The same is agreed to. 

It is moved by the Lord Eustace Percy and the Marquess of Zetland. 
Page 108, lines 34 to 36, leave out from (“ other, '") to the end of the sentence 
to insert (“a nexus of a new kind must be established between the 
Federation and its constituent units.**) 

The same is agreed to. 

^ / It is moved by the Lord Snell, Mr, Attlee, Mr. Cocks, and Mr. Morgan Jones, 
I'PSage 108, after the above amendment to insert {“ We are impressed by 
V* iSe possible dangers of a too strict adherence to the principles of what 
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** pro^nncial subject as to afiect prejudicially the efficiency of a federal 
subject, with a discretionary^ power in the Governor-General in the last 
resort to secure the carrying out of such directions through orders issued 
by him to the Governor.”) 

The same is agreed to. 

Paragraph 221 is again read as amended. 

The further consideration of paragraph 221 is postponed 

Paragraph 222 is acain read and postponed. 

Paragraph 223 is again read. 

It is moved by the Lord Eustace Percy. Page 111, line 40, to leave out 
(" extra-constitutional ”) and to insert (” supplementary.”) 

The same is agreed to. 

It is moved by’- Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord 
Snell. Page 111, lines 44 to 46, to leave out from (” we ”) in line 44 to the 
end of the sentence and to insert {” consider that every effort should be made 
” to develop a sy^stem of inter-Provincial conferences, at which administrative 
” problems common to adjacent areas as well as points of difference may be 
'' discussed and adjusted.”) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 111, line 47, to page 112^ 
line 5, to leave out from (” us,”) in line 47, page 1 1 1, to the end of the paragraph 
on page 112 and to insert (" and we draw attention in later paragraphs of our 
Heport (for instance, paragraphs 227, 294 and 296) to a number of matters 
on which it is, in our view, important that the Provinces should co-ordinate 
their policy, in addition to the financial problem which we discuss in 
paragraph 259. It is obvious that, if dep^ments or institutions of co- 
'' ordination and research are to be maintained at the Centre in such matters 
as agriculture, forestry, irrigation, education and public health, and if such 
institutions axe to be able to rely on appropriations of public funds sufficient 
** to enable them to carry on their work, the joint interest of the Provincial 
" Governments in them must be expressed in some regular and recognised 
** machinery of inter-Govemmental consultation. Moreover, we think that 
it will be of vital importance to establish some such machinery at the very 
outset of the working of the new constitution, since it is precisely at that 
moment that institutions of this kind may be in most danger of falling 
“ between two stools through failing to enlist the active interest either of the 
” Federal or the Provincial Governments, both of whom will have many 
” other more immediate preoccupations. There is, however, much to be said 
“ for the view that, though some such machinery may be established at the 
” outset, it cannot be expected to take its final form at that time, and that 
” Indian opinion will be better able to form a considered judgment as to the 
” final form which it should take after some experience in the working of the 
** new constitution. For this reason we doubt whether it would be desirable 
'' to fix the constitution of an inter-Provincial Council by statutory provisions 
” in the Constitution Act, but we feel strongly the desirability of taking 
*' definite action on the lines we have suggested as soon as the Provincial 
” Autonomy provisions of the Constitution come into operation. We think 
” further that, although the Constitution Act should not itself prescribe 
" the machinery for this purpose, it should empower His Majesty's Government 
to regulate lie working of such co-ordinating machinery as it may have 
” been found desirable to establish, in order that at the appropriate time 
means may thus be available for placing these matters upon a more formal 
” bask.”) 

The same is agreed to. 

Paragraph 223 is again read as amended.. 

The further consideration of paragraph 223 is postponed. 
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Paragraphs 224 to 227 are again read and postponed. 

The Appendix (II) is agafn read. 

It is moved by Mr. Ck>cks, Mr. Attlee, 3.1r. Morgan Jones, and the Lord Snell. 
Pages 114-116, to leave out from the beginning of the Appendix, pige 114, 
to the end of line 11, page 116. 

The amendment, by leave of the Committee, is viithdra\vn. 

The Appendix (II) is again read. 

The further consideration of Appendix (II) is postponed. 

The Appendix (III) is again read and postponed. 

Paragraphs 228 and 229 are again read and postponed. 

Paragraph 230 is again read. 

It is moved by Sir Reginald Craddock. Page 130, line 24, at the end 
to insert ; — {** On the other hand there are certain lavs vhich come within the 
description of the great Indian Codes and have all been enacted bv the 
** Central Legislature. They have been in force throughout India for long 
periods, in one case extending to st^^venty-five years. Some of these Acts 
have scarcely been amended at all ; others have been substantially revised, 
but in all cases after the fullest consultation with the Provincial Governments, 
** High Courts, Judicial and Executive Authorities and various Associations 
most concerned with their subject matter. In this category maj’- be 
■'* included — 

The Indian Penal Code. 

“ The Codes of Criminal and Civil Procedure. 

“ The Indian Evidence Act. 

The Indian Contract Act, 

** The Indian Limitation Act. 

" The Indian Registration Act. 

** The land Acquisition Act. 

** The Kegotiable Instruments Act. 

Some of these Acts confer rule-making powers upon Local Governments, 
where it is considered advisable to provide for local diEerences. but in all 
'' essential particulars they lay down principles applicable to the whole of 
India. We would therefore reserve these Acts to the Centre with the proviso 
that the Provincial Governments may only introduce amending legislation 
with the prior approval of the Governor-General. The interpretation of aU 
these enactments has formed the subject of rulings of the various High 
** Courts which are followed throughout India and constitute throughout the 
country the well-defined rights and obligations which are accepted and 
understood by large sections of the people, not excluding the more intelligent 
of the rural population/') 

The amendment, by leave of the Committee, is withdrawn* 

Paragraph 230 is again read. 

The further consideration of paragraph 230 is postponed. 

Paragraph 231 is again read and postponed. 

Paragraph 232 is again read. 

It is moved by the Lord Eustace Percy. Page 130, lines 44 and 45, to 
leave out from residue ") in line 44 to the end of the sentence. 

The same is agreed to. 


(C 14542) 
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It is moved by the Lord Eustace Percy, Page 131, lines 1 to 5, to leave 
out from elsewhere/^) in line 1 to the end of the sentence, and to insert 
(“ the method adopted in the WTaite Paper has one definite constitutional 

advantage, apart from its virtues as a compromise between bvo sharply 
“ opposing schools of thought in India/’) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 131, line 29, to leave out 

invohes ”) and to insert (“ would involve not only the reservation to the 
** Federal Legislature of a generally defined overriding power, but also ” ). 

The same is agreed to. 

Paragraph 232 is again read as amended. 

The further consideration of paragraph 232 is postponed. 

Paragraph 233 is again read and postponed. 

Paragraph 234 is again read. 

It is moved by the Lord Eustace Percy. Page 133, lines 11 to 21, leave 
out from (" concerned.”) in line 11 to (” At ”) in line 21. 

The same is agreed to. 

Paragraph 234 is again read as amended. 

The further consideration of paragraph 234 is postponed. 

Paragraphs 235 to 238 are again read and postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 135, after para- 
graph 238 to insert the following new paragraph : — 

(**238A. We think it right to take this opportunity of drawing 
attention to the control of Railway Police as settled by the distribu^ 
tion of subjects. Railway Police in India is at present classified as a 
provincial subject, but the Central Government retains, under the 
existing Devolution Rules, the power to determine conditions as regards 
limits of jurisdiction and contributions by the Railways to the cost of 
maintenance. We are informed that for many years past the question 
of the allocation of the cost of the Railway Police between the provincial 
Governments on the one hand and the Railways on the other has been a 
subject of controversy, and we have considered the best means of 
avoiding, or at all events mitigating, such controversies under the new 
Constitution. One course, which has the obvious attractions of theoretical 
simplicity, would be to make the policing of the Railways, along with the 
general control of Railways, an exclusively federal subject, thereby 
making the Federal Government solely responsible for the control of 
the administration, and for the financing ol the whole of the Railway 
Police. We are satisfied, however, that such an arrangement, which 
would reverse a practice of many years standing, would gravely prejudice 
the efficienc}^ not merely of the Railway Police but of the Provincial 
Police as well. It is essential that the regular Police Force of a Province 
should act in close co-operation with the separately organised Railway 
Police and that both should be subordinate to the same Inspector- 
General. This result could not be secured if the control of the tw^o 
bodies were in separate hands. We feel no doubt, therefore, that the 
right solution is to classify Railw^ay Police as an exclusively provincial 
subject, that the Railway Police Force of each Province should be 
financed in the main from provincial revenues, but that there should 
be as at present a contribution from the Federal Government to the 
Provinces, which wwld, in fact, consist of the appropriate contribution 
from the Railw^ays, and the amount of which would necessarily have 
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tn be determine'! by tnc Federal G^Acrnment. Bat, altuou^ii lae 
administration of the itaih\a\ I^clice Forct itircli \\ouId thu^’ reinaiii 
an exclusive respon^ibiiit}’ ol the iVovincts, it i« dear that h^^tVidency 
or inadequacy of strencjik in lh<* Railway Police would at oate a hoc: 
the administration of tut federal subject of Kediway-, and e ai<* satL^iied 
that the recommenda jjns whjJi we have ^^aie ex:et»ntre^\t secure 
to the Federal Government a lei[Udte means ot en.sarin^ that 1 ie ( ikctive 
administration of the fed« ral subject of Rmh^ays dil not tuie r i.xroir^n 
inadequacy or inefhciency oa tht' part ot* the Ka:h\ay Pchce. Tik* 
Federal Goxernment ht entitled, it it felt called upon t> do si, 

to direct any or all of the provincial Go\ ernments s»; to order its Kaii^.ay 
Police as to bring them up to the requisite standard eiticicriC}*, and 
there would be an ultmiate right re&idin^ in the Governor-General, at 
his discretion, in case directions from his Government t"* anv" or all 
ot the Provincial Governments mi the subject oi the aclrninistratiun, 
the efficiency or the strength of the Railway Police were not complied 
with, to give the necessary orders to the Govk-*mor, which the latter in 
virtue of his special re-ponsibiiit\" to secure the execution of orders 
lau’fully issued by the Gowrnor-General, would be in a position to 
get executed both adminisirativ’ely and so far as supply was concerned. 
The po>ilion is different m the States, where for the most part jurisdiction 
over railway lands has been ceded to the Crown and is exercised either 
through Police specially appointed for that purpose or through the 
agency of Provincial Railway Police. In case-s where railway jurisdiction 
has been retained and is exercised by the State the proposals in the 
White Paper® defining the administrative relations between the i'ederal 
Government and the States provide the Govenior-General vuth an 
appropriate corresponding power to secure the same result as that to be 
secured under our proposal in the Provinces. ’h 

The same is agreed to. 

New Paragraph 238A is again read. 

The further consideration of paragraph 238A is postponed. 

It is moved by hlr. Cocks, Mr. Morgan Jones, and the Lord Snell. Page 135, 
after paragraph 2S8A, to insert the following new paragraph : — 

(*‘ 238B. It is proposed in the White Paper that such subjects as Health 
Insurance and Invalid and Old Age Pensions should be subjects of 
Provincial Legislation. We see serious objection to this, and consider 
that they should be included in the Concurrent List. While it is 
necessary that the more industrialized Provinces should be able to 
legislate on these subjects in the interests of the urban workers and 
should not have to w^ait for the concurrence of those which are pre- 
dominantly rural, it is undesirable to exclude the possibility of All-India 
legislation which may well become necessary in order that there should 
be uniformity of treatment of the workers as between Province and 
Province and that industry in one Province should be burdened with 
obligations not imposed in another. Mr. N. M, Joshi, in the Memorandum 
submitted by him, argued that social insurance should also be included 
in the list of Federal subjects, but here, again, we consider it would be 
better that it should be in the concurrent list. We consider that in 
order to obtain an All-India Code of Labour and social legislation it is 
necessary that the Federal Legislature should have power to pass 
legislation imposing financial liabilities on the Provincial Governments, 
but that where this is done grants-in-aid from Federal revenues should 
be paid to the Provinces and also to such Indian States as are prepared 
to put in force such legislation. It should, in our view, follow that 
there should be a central inspection and a measure of control, wherever 

^ Supra, paras. 218-221. 

* White Paper proposal, para. 129. 
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such grants are made. We consider that there seems much to be said 
for utilizing the machinery of adoptive Acts as used in Great Britain in 
connection with Local Government legislation. We have to endeavour 
to steer a course between delay caused by the difBLculty of getting less 
advanced Provinces to agree to such legislation, and the possibility of 
friction in such matters as factory legislation as between Province and 
Province or the Provinces and the States. The mechanism of the 
adoptive Act supported by grants-in-aid in return for inspection seems 
to us unobjectionable in theory and useful in practice/*) 

Objected to. 

On Question : — 

Contents (3). Not Contents (18). 

Lord Snell, Lord Archbishop of Canterbury. 

Mr. Cocks, Marquess of Salisbury. 

Mr. Morgan Jones. Marquess of Zetland. 

Marquess of Linlithgow, 

Marquess of Reading. 

Earl Peel. 

Viscount Halifax, 

Lord Middleton. 

Lord Ker (M. Lothian), 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock, 

Mr. Davidson. 

Mr, Foot. 

Sir Samuel Hoare. 

Sir John Wardlaw Milne. 

The Lord Eustace Percy did not vote. 

The said amendment is disagreed to. 

Paragraphs 239 and 240 are again read and postponed. 

The Revised lists are again read and postponed. 

Paragraphs 241 and 242 axe again read and postponed. 

Paragraph 243 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 146, line 32, 
at end to insert (*' But the resources of the Centre comprise those which should 
** prove most capable of expansion in a period of normal progress.") 

The same is agreed to. 

Paragraph 243 is again read as amended. 

The further consideration of paragraph 243 is postponed. 

Paragraph 244 is again read. 

It is moved by the Lord Eustace Percy. Page 147, lines 2 to 6, to leave 
out from the beginning of line 2 to the end of the paragraph. 

The same is agreed to. 

Paragraph 244 is again read as amended. 

The further consideration of paragraph 244 is postponed. 
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Paragraph 245 is again r^^ad. 

It is moved by the Lord Eustace Percy. Paae 147, line 7, 1 > leave out 
from the beginning of line 7 to the end of iiiie 13 and to insert The Provincial 
“ claim to income tax has been given added impt^tus by the attitude of the 
“ States in the matter of direct taxation. They have" made it plain that, 
** 3'^® prepared to concede to the Etderal Gin-ernment the same 

" rights of indirect taxation in the States as it will posaess in British India, 
they are not prepared to conce<le to it the right to impose taxes on income 
“ within their territories. This is an obxnou.s anomah'. It« practical ettect 
on Federal finances is not, indeed, at the present moment vert" great. 
Indirect taxation constitutes some four-fifths of the Central revenues, and 
** the yield of an income tax impcksed on the States would, in all probability, 
be low. It does, however, create an obviems theoretical difficulty in treating 
** income tax imposed on British In^iia alone as predominantly a Federal tax. 
** While we are on this subject, ho\ve\’er, it is only right to recognise that, 
“ if the entry of the States creates one anomaly, it removes another \"ery 
“ serious one 

The further consideration of the said amendment is postponed till to-morrow. 
The further consideration of Paragraph 245 is postponed till to-morrow\ 
Ordered that the Committee be adjourned till to-morrow at half -past 
Ten o’clock. 


(C 14542} 
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Present : 

Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 

The Marquess of Linlithgow in the Chair. 


The Order of Adjoiimment is read. 

The Proceedings of yesterday are read. 

Paragraph 245 is again considered. 

The motion of the Lord Eustace Percy. Page 147, line 7, to leave out 
from the beginning of line 7 to the end of line 13 and to insert (*' The 
** Provincial claim to income tax has been given added impetus by the 
** attitude of the States in the matter of direct taxation. They have 
made it plain that, while they are prepared to concede to the Federal 
** Government the same rights of indirect taxation in the States as it will 
“ possess in British India, they are not prepared to concede to it the right to 
impose taxes on income within their territories. This is an obvious anomaly. 
Its practical effect on Federal finances is not, indeed, at the present moment 
“ very great. Indirect taxation constitutes some four-fifths of the Central 
revenues, and the yield of an income tax imposed on the States would, in 
** ail probability, be low. It does, however, create an obvious theoretical 
difficulty in treating income tax imposed on British India alone as pre- 
dominantly a Federal tax. While we are on this subject, however, it is 
** only right to recognise that, if the entry of the States creates one anomaly, 
it removes another very serious one.”) is again considered. 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 147, lines 27 to 39, leave out 
from (” disappears.”) in line 27 to the end of the paragraph. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 245 is again read. 

The further consideration of paragraph 245 is postponed. 

Paragraph 246 is again read and postponed. 

Paragraph 247 is again read. 

It is moved by the Lord Eustace Percy. Page 148, lines 22 to 25. to leave 
out from ('* alone : ”) in line 22 to the end of the sentence. 

The amendment, by leave of the Committee, is withdrawn. 

All amendments are to the Draft Report (tndff infra poxas. 1-42B, pp. 470-491: and 
vide supra paras. 43-45$, pp. 64-253) and NOT to the Report as published (Vol. I, Part 1). 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
ments to each paragraph can be found. 


Lord Archbishop of Canterbury. 
Lord Chanxellor, 

Marquess of Salisbury. 

IMarquess of Zeiland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Ea.rl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Kankeillour. 
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Paragraph 247 is again read. 

The further consideration of paragraph 247 postponed. 

Paragraphs 24S and 249 are again read and postponed. 

Paragraph 250 is again read. 

It is moved by the Earl Peel. Page 149, line 41, to i«ave oat even as an 
“ ultimate objective 
The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 150, line 6, at the end to 
insert : If a lower and an upper limit is to be fixed in the constitution for 

“ the proportion of income tax to be allocated to the Provinces, we suggest 
that the lower limit should be 50 per cent., including the subsidies to the 
“ deficit Provinces, while the upper limit should be 50 per cent., excluding 
those subsidies.”) 

The amendment, by leav^e of the Committee, is withdrawn. 

Paragraph 250 is again read as amended. 

The f jrther consideration of paragraph 250 is postponed. 

Paragraphs 251 and 252 are again read and postponed. 

Paragraph 253 is again read. 

It is moved by the Lord Eustace Percy. Page 150, line 29, after 
('* complexity ”) to insert : (‘* and we do not think that it is part of 
our duty to suggest a detailed scheme,”). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. After the said 
amendment to insert (” beyond commending for consideration the general 
” principle that the share of each Province should be determined primarily 
” by the proportionate amount contributed by its taxpayers in respect of 
” income-tax.”) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 150, lines 30 and 31, to leave 
out from {” approach,”) in line 30 to the end of the paragraph and to insert : 
(” on the assumption that an automatic basis of distribution can be fixed. 

The validit>^ of this assumption will largely depend upon the amount of 
” income tax which can be allocated to the Provinces at any given time.”) 
The same is agreed to. 

Paragraph 253 is again read as amended. 

The further consideration of paragraph 253 is postponed. 

Paragraph 254 is again read. 

It is moved by Sir Samuel Hoare and Mr, Butler. Page 150, lines 42 
and 43, to leave out from (” contribution ”) in line 42 to the end of the 
paragraph and to insert (“ We appreciate the desire of the States for this 
” measure of elasticity and feel bound to accept it, though we must observe 
“ that the details of the arrangement with the States seem likely to be 
'* complex and that the adoption of the alternative procedure is economically 
” undesirable.”) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. After the said amendment to 
insert : (” The question of the corporation tax is a difficult one, not only 
” because of the complexity of these arrangements with the States, but also 
** because commercial opinion, both Indian and English is, we understand, 
"" strongly opposed to the tax in principle. We do not, however, feel that it 
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is our duty to express an opinion on the taxation policy of the Government 
“ of India. W'e, therefore, confine ourselves to the remark that, if a tax of 
“this kind is to be levied at all, it is obviously most desirable that it should 
“ be levied generally on all companies, both in British India and in the 
“ States. “) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 254 is again read as amended. 

The further consideration of paragraph 254 is postponed. 

Paragraph 255 is again read. 

The Lord Eustace Percy. Page 151, lines 16 to 18, to leave out from 

completed.*') in line 16 to the end of the paragraph. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 255 is again read. 

The further consideration of paragraph 255 is postponed. 

It is moved by the Lord Eustace Percy. Page 151, after paragraph 255 to 
insert the following new paragraph : 

(“ 255A. The White Paper proposes that the Provinces should have 
exclusive power to impose taxes on agricultural incomes, which are not 
at present subject to income tax. We approve this proposal.") 

The same is agreed to. 

New- Paragraph 255A is read. 

The further consideration of paragraph 255A is postponed. 

Paragraph 256 is again read and postponed. 

Paragraph 257 is again read. 

It is moved by the Lord Eustace Percy. Page 152, line 20, at the end to 
insert (“ A claim has also been made by Assam to a share in the proceeds of 
“ the excise duty on petroleum. It is certain that Assam urgently needs an 
“ assured increase in its revenue, but the question in what form this need is 
“ to be met, whether by fixed subvention or by assignment of revenues, is a 
“ matter of fiscal administration on which we do not feel called upon to 
“ express an opinion.”) 

The same is agreed to. 

Paragraph 257 is again read as amended. 

The further consideration of paragraph 257 is postponed. 

Paragraph 258 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 152, lines 21 to 23, 
to leave out from (“ taxes ”) in line 21 to (“ in ") in line 23 and to insert 
( “ (of which Stamp Duties are the only ones at present imposed, though 
“ there may be a limited scope in the near future for Railway terminal 
“ taxes)”). 

The same is agreed to. 

Paragraph 258 is again read as amended. 

The further consideration of paragraph 258 is postponed. 

Paragraph 259 is again read. 

It is moved by the Lord Eustace Percy. Page 153, lines 7 to 13, to leave 
out from (“ governments,”) in line 7 to the end of the paragraph, and to insert 
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(** We have already given our reasons for thinking that it is undesirable to 
** include in the Constitution Act statutory protusions in regard to an inter- 

Provincial Council. Clearly, if it should prove impossible, at any rate in the 
** early years of the Federation, to devise an automatic basis for the distribu- 
“ tion of income tax to the Provinces, some form of consultation between the 

Governor-General and the Provincial Governments as to the methods of 
** distribution mil have to be devised ; but in that event the point can, if 
** necessary, be met by the Order-in-Council procedure which we have already 

suggested.”) 

The same is agreed to. 

Paragraph 259 is again read as amended. 

The further consideration of paragraph 259 is postponed. 

Paragraph 260 is again read and postponed. 

It is moved by ilr. Butler and Sir Samuel Hoare. After paragraph 260 to 
insert the following new paragraph : — 

(” 260A. It will be convenient to refer here to the power w’hich the 
States already possess to impose customs duties on their land frontiers, by iSiiSPstates, 
It is greatly "to be desired that States adhering to the Federation like 
the Provinces, should accept the principle of internal freedom for trade 
in India and that the Federal Government alone should have the power 
to impose tariffs and other restrictions on trade. Many States, however, 
derive substantial revenues from customs duties levied at their frontiers 
on goods entering the State from other parts of India. These duties are 
usually referred to as internal customs duties, but in many of the smaller 
States are often more akin to octroi and terminal taxes than to customs. 

In some of the larger States the right to impose these duties is specifically 
limited by treaty. We recognise that it is impossible to deprive States of 
revenue upon which they depend for balancing their budgets and that 
they must be free to alter existing rates of duty to suit varying conditions. 

But internal customs barriers are in principle inconsistent with the 
freedom of interchange of a fully developed federation and we are strongly 
of the opinion that every effort should be made to substitute other forms 
of taxation for these internal customs. The charge must, of course, be 
left to the discretion of the States concerned as alternative sources of 
revenue become available. We have no reason for thinking that the 
States contemplate any enlargement of the general scope of their ” tariffs ” 
and we do not believe that it would be in their interest to enlarge it. But 
in any case we consider that the accession of a State to the Federation 
should imply its acceptance of the principle that it will not set up a 
barrier to free interchange so formidable as to constitute a threat to the 
future of the Federation ; and, if there should be any danger of this, we 
think that the powers entrusted to the Governor-General in his dis- 
cretion in Paragraph 129 of the 'V^^lite Paper would have to be brought 
to bear upon the States,”) 

The same is agreed to. 

New Paragraph 260A is again read. 

The further consideration of paragraph 260A is postponed. 

Paragraphs 261 to 264 are again read and postponed. 

Paragraph 265 is again read. 

It is moved by the Lord Eustace Percy, Page 155, lines 14 fco 20, to leave 
out from the beginning of line 14 to (” the ”) in line 20, and to insert 

Similar considerations arise in.”) 

The same is agreed to. 
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i^araj.:*aph 265 is aaaiii ^caJ, as amended. 

The further consideration of paragraph 265 is postponed. 

It 1 .^ moved by the Lord Eustace Percy. Page 155, after paragraph 265, 
to insert the following new paragraph : — 

{“ 265A. The subventions to other deficit Provinces also react on 
federal finance, but theae would have been necessarj^ before lung under 
the existing Constitution, since it is clearly impossible to allow the con- 
tinued accumulation of deficits by a Province, if over a number of years 
it is be 3 'ond its power within the resources assigned to it to balance its 
expenditure and revenue. The subvention to the North-West Frontier 
Province has already been granted, and the claim of Assam to an increase 
in its revenues has for some time been recognised as one w^hich the Central 
Government must meet in some form.'") 

The same is agreed to. 

New Paragraph 265A is read. 

The further consideration of paragraph 265A is postponed. 


Paragraph 266 is again read and postponed. 


Paragraph 267 is again read. 

It is moved by Mr. Morgan Jones, Mr. Attlee, and Mr. Cocks. Page 156, 
line 4, after (“ Centre ”) to insert (“ It is a vital necessity that the strictest 
*' economy should be observed wherever it is possible, without detracting from 
“ the nation-building services. We 'would suggest that the most fruitful 
“ fields for the practice of this economy would be (a) in the Army expenditure ; 
*' (b) in the transfer at as early a date as possible of the terms of future recruit- 
** ment, pay, etc., of the services to the Governments in India ; and (c) in 
“ having single-Chamber Government, both for the Federation and the 

Provinces."') 

Objected to. 

On Question : — 


Contents (3). 

Mr. Attlee, 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (19). 
Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Marquess of Reading. 
Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 
Lord Rankeillour. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock, 
Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to. 
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Paragraph 267 is again read. 

The further consideration of parac,raph 267 is postponed. 

Paragraph 268 is again read and postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o’clock. 
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Marquess of Salisbury. 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Present : 

Mr. Attlee. 

Mr. Butler. 

IMajor Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock 
Mr, Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne 


The [Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of Yesterday are read. 

Paragraph 269 is again read. 

It is moved by the Lord Ker (M. Lothian). Page 157, line 4, after 
(** consideration ”) to insert {** The system of responsible government, to be 
“ successful in practical worl^g, requires the existence of a competent and 
independent Civil Servdce stahed by persons capable of giving advice to 
“ successive ministries, based on long administrative experience, secure in 
their positions during good behaviour, but required to carry out the policy 
** upon which the Government and the legislatures eventually decide.*') 

The same is agreed to. 

Paragraph 269 is again read as amended. 

The further consideration of paragraph 269 is postponed. 

Paragraph 270 is again read. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 157, 
lines 30 to 32, to leave out from (** man **) in line 30 to (“ not ") in line 32 and 
to insert (“ whether British or Indian. Parliament may, therefore, rightly 
require, in the interests of India as well as of this count^/*) 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 157, 
line 34, at the end to insert ('* It is, indeed, the interests of India that must 
** be considered above all. The dif&culties of the new Constitution will be 
** aggravated in every respect if the administrative machinery is not 
thoroughly sound. One of the strongest supports of the new Governments 
** and their new Ministers that we can recommend, and that the Constitution 
** can provide for, will be impartial, efficient and upright Services in every 
grade and department. It has been impressed on us from various responsible 
sources, mainly Indian, that the success of the transfer of local self-governing 
** bodies to non-ofacial hands has been jeopardised by the lack of the strong 
and adequate staff, both inspecting and adminisixative, required by the 
new heads of such bodies, when they took over their duties from experienced 
“ ofacials. Whether or not these criticisms are justified, they indicate the 
obvious danger, in the larger sphere of provincial government, which would 
'' follow from any deterioration in the Services *'). 

The same is agreed to, 

^ All amendments are to the Draft Report {vide infra paras. I-42B, pp. 470--491 ; and 
vide &upm paras, 43-453, pp. 64-253) and NOT to the Report as published (Vol. I, Part 1), 
A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
ments to each paragraph can be found. 
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Paragraph 270 is again read as amended. 

The further consideration of paragraph 270 is postponed. 

Paragraphs 271 to 278 arc again read and postponed. 

Paragraph 279 is again read. 

The following amendment is laid before the C».>iiimittee, 

Sir Samuel Hoare and Butler to move. Page 160. line 7, after 
(“ the '’) to insert principal '*). 

The consideration of the said amendment is postponed. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 160, 
lines 1-8, tn leave out from the beginning of the paragraph to (“are'") in 
line 8 and to insert, In addition, the White Paper proposes that there 
** should be secured to every person in the Public Services at the commence- 

ment of the Constitution Act aE service rights possessed by him at that 
'' date.^ The principal existing seivdce rights of oSicers appointed by the 

Secretary of State and of persons appointed by authority other than the 
** Secretary of State are set out in Parts 1 and 2 respecti v-ely of Appendix V"IT 
** of the Whitc^ Ofheers appointed by the Secretary of State are also to 

" have a special right to such compensation for the loss of any existing right 
“ as the Secretary ol State may consider just and equitable. Ic may be 
** obseiv’ed that bome of the existing service rights of oihcers appointed by the 
“ Secretaty of State set out in Part 1 of Appendix VII ’*). 

The same is agreed to. 

Paragraph 279 is again read, as amended. 

The further consideration of paragraph 279 is postponed. 

It IS moved hy the Lord Eustace Percy and Major Cadogan. Page 160, 
after paragraph 279 to insert the following new paragraph : — 

“ (^279 A. In addition to these rights and safeguards common to all 
members of the Public Services, it is proposed that, after the commence- 
ment of the Act, the Secretary of State, who will continue to make 
appointments to the Indian Civil Service, the Indian Police and the 
Ecclesiastical Department, shall regulate the conditions of service of all 
persons so appointed, and it is intended that the conditions of service 
thus laid down shall in substance be the same as at present. The power 
to regulate the conditions of service of officers not appointed by the 
Secretary of State, on the other hand, has, since 1926, been delegated to 
the Government of India in the case of the Central Services and to 
Provincial Governments in the case of Provincial Services, and the 
White Paper contains no provision as to the conditions of service to be 
applied to officers of these Services appointed after the commencement 
of the Constitution Act.*') 

The same is agreed to. 

New Paragraph 279A is again read. 

The further consideration of paragraph 279A is postponed. 

Paragraph 280 is again read. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 160, 
line 21, at the beginning of the paragraph to insert ('* Further,**). 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan, Page 160, 
line 23, after compensation **) to insert {'* to any officer appointed by him**). 

The same is agreed to. 

Paragraph 280 is again read, as amended. 

The further consideration of paragraph 280 is postponed. 

^ White Paper, Proposal 182. 
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Paragraphs 281 and 282 are again read and postponed. 

Paragraph 283 is again read. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 161, 
to leave out paragraph 283 and to insert the loliowing new paragraphs ; — • 

(‘' 283. While we consider that the White Paper provides adequately 
for the special protection of members of the Secretary of State’s Services, 
WK. are not fully saisfied that the scatus of other members of the Public 
Services, and of those Seivdces as a whole, has been made sufficiently 
clear eiliier in the White Paper or in axij of the investigations and dis- 
cus'*ions which have led up to its preparation. We have already discussed 
in paragraph 89 the measures necessary to safeguard the moral and 
efficiency of the Police Service, including its subordinate ranks. In 
paragraphs 321-325 we shall make certain special proposals in regard to 
judicial appointments. In addition, however, to these special recom' 
mentations, we think it our dutj’- to make certain general observations 
on the future of the Public Sciences as a whole. 

283A. It is natural that the process by w'hich, during recent years, 
the power to appoint officers in the Provincial Transferred Services and 
to regulate their conditions of service has been transferred to the 
Provincial Go^’ernments, should have tended to create a false distinction 
between the status of the All-India Services and that of the Provincial 
Services. The tendency has almost inevitably been to regard the 
Provincial Ser\*ices as having ceased to be Crown Services, and as having 
become Scivices of the Provmciai Governments. This tendency has been 
emphasised by the argument, frequently advanced and accepted in the 
past both by Indians and Englishmen, that Provincial self-government 
necessarily entails control hy the Provincial Government over the 
appointment of its servants. This argument has, no doubt, great logical 
force, but it runs the risk of distorting one of the accepted principles of 
the British Constitution, namely, that Civil Servants are the servants of 
the Crowm, and that the Legislature should have no control over their 
appointment or promotion and only a very general control over their 
conditions of service. Indeed, even the British Cabinet has come to 
exercise only a very limited control over the Services, control being left 
very largely to the Prime Minister as, so to speak, the personal adviser 
of the Crown in regard to all service matters. The same principle applies, 
of course, equally to the Services recruited by the Secretary of State for 
India, though this fact has been sometimes obscured by inaccurate 
references to the control of Parliament over the All-India services. But 
whatever misunderstandings may have arisen in the past as to the real 
status of the Provmciai services, there ought to be no doubt as to their 
status under the new Constitution. We have already pointed out that, 
under that Constitution, all the powers of the Provincial Governments, 
includmg the power to recruit public sert^ants and to regulate their 
conditions of service, wdll be derived, no longer by devolution from the 
Government of India, but directly by delegation from the Crown, i,e,, 
directly from the same source as that from which the Secretary of State 
derives his powders of recruitment. The Provincial Services, no less than 
the Central Services and the Secretary of State's services, will, therefore, 
be essentially Crowm Services, and the efficiency and moral of those 
services will largely depend in the future on the development in India of 
the same conventions as have growm up in England. 

283B. But, if such conventions are to develop in India as in 
England, they must develop from the same starting point — ^from a 
recognition that the Governor, as the personal representative of the 
Crown and the head of the executive government, has a special relation 
to all the Crown Services. He will, indeed, be generally bound to act in 
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that relation on the advice of his Ministers, subject tu his special respon- 
sibility for the rights and legitimate interests of the Services, but his 
r^Iinisters will be no less bound to remember that advice on matters 
aftecting the organisation of the permanent executive services is a very 
difterent thing from advice on matters of legislative pohey, and that the 
diherence may ell aif cct the circumstances and the form in which such 
advice is tendered. We think, therefore, that the Cnnstitution should 
contain in its ^vording a definite recognition of the Governor-General 
and the Go\emors respectively as, under the Crown, the heads of the 
Central /as distinct from the AH-Imlia) and Provincial Sen ices and as the 
appointing authorities for those services. It will follow [see paragraph 277 
ath \ej that no public serx’ant uiil be subject to dismis.sai, save b}* order 
m! the Governor-General or Governor. 

‘ 283C. But, further than this, it will, in our view, be essential that 
the Central and lYovincial Legislatures respectively should give general 
leual sanction to the status and rights of the Central and Provincial 
Services. Their statu.s and rights should not be, in substance, inferior 
to those set nut in List 1 of Appendix VJ I of the White Paper. The rights 
of persons appointed the Secretary" of State, enumerated in that List, 
ar< no: pt^cuiiar or exceptional ; they are simply the rights generally 
rec to be essential to the moral of any administrative service. 

The y are rights, in the hrst place, to protection against individual injury 
a in< ranting to breach of contract and against individual unfair treatment 
though disciplinary action or refusal of promotion ; and, in the second 
place, to protection against such alterations in the organisation of the 
ser\'i<.es themselves as might damage the professional prospects of their 
members generally. The special responsibility of the Governor-General 
c-id Governors would, in any case, in our judgment, extend to all these 
I 'CJints ; but it is on all grounds desirable that the Executive Government 
as a whole should be authorised and required by law^ to give the Services 
the necessary security. Provincial Cml Service Acts, passed for this 
purpose, could not, indeed, determine in detail the rates of pay, allow- 
ances and pensions, and the conditions of retirement of all Civil Servants, 
nor the procedure to be followed in considering their promotion on the 
one hand, or, on the other, their dismissal, removal, reduction or formal 
censure. Such Acts could, however, confer general powers and duties 
for these purposes on the Government, and ia regard to promotions, they 
could provide definitely that canvassing for promotion or appoint- 
ments shall disqualify the candidate, and that orders of posting or pro- 
motion in the higher grades shall require the personal concurrence of the 
Governor, It is admittedly more difficult to give security to the Services 
as a wffiole in respect of their general oiganisation ; yet the moral of any 
service must largely depend upon reasonable prospects of promotion, 
and this must mean that there is a recognised cadre of higher-paid posts 
w’^hich, while naturally subject to modification in changing circum- 
stances, wiU not be subject to violent and arbitrary disturbance. 
A Legislature does nothing derogatory to its own rights and powers if it 
confers upon the Executive by law the duty of fixing such cadres and of 
reporting to the Legislature if any post in these cadres is at any time 
held in abeyance. 

** 2S3D. There is, however, one existing right of officers appointed 
by the Secretary of State, the application of which, as it stands, to civil 
servants in general would be impossible, namely, the right to non- 
* votability of salaries and pensions. There is, indeed, nothing derogatory, 
again, to the rights and powers of a Legi^ature in the adoption of a 
specif procedure, similar to the Consolidated Fund procedure of the 
' British Parliament, under which certain expenditures of the Government 
axe authorised en Uoo by bill instead of being voted in detail on estimates 
of supply, and this is, in fact, generally recognised to be a desirable 
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procedure in certain circumstances. But, as we point out below in para- 
graph 304, in a slightly different connection, this procedure could not, in 
practice, foe applied to the salaries of all public servants. We think, 
however, that it might well foe applied by the Provincial Legislatures to 
certain classes of officers, including of&cers exercising judicial functions 
and the higher grades of all the services. We make this proposal without 
prejudice to the proposals in the White Paper which provide that certain 
heads of expenditure shall not foe submitted to the vote of the Provincial 
Legislatures at all."’) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 283 is again read. 

The further consideration of paragraph 283 is postponed. 

Paragraph 284 is again read and postponed. 

Paragraph 285 is again read. 

It is moved by Lord Eustace Percy and Major Cadogan. Page 162, line 23, 
after (“ powers ”) to insert over the officers who are working under it 
The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 162, 
lines 23 and 24, to leave out from (“ autonomous ”) in line 23 to the end of the 
sentence and to insert {** Provincial Government might expect that the Crown 
“ should delegate to it.”) 

The same is agreed to. 

Paragraph 285 is again read as amended. 

The further consideration of paragraph 285 is postponed. 

Paragraph 286 is again read. 

It is moved by Sir Reginald Craddock. Page 162, lines 34 to 38, to 
leave out from the beginning of line 34 to (" are ”) in line 38 and to insert 
('* We appreciate the force of this line of argument, though we have already 
pointed out the dangerous conclusions which might be drawn hrom it. 
But the loyalty with which ofS.cers of the All-India Services have served 
"" the Local Governments under whom they work, notmthstandiug that these 
Services are under the control of the Government of India and the Secretary 
” of State, has a long tradition behind it : nor has any Local Government felt 
** difficulty in regard to maintaining discipline and securing full obedience of 
” the Services on account of that control. Moreover, evidence given 
" before us confirmed the earlier conclusions of the Lee Conamission and of 
** the Statutory Commission that, with negligible exceptions, the of&cers of 
these Services have maintained excellent relations with the Indian Ministers 
** under whom they have been working. Subject to certain qualifications to 
“ which we refer hereafter, we are of opinion that recruitment by the Secretary 
of State, for the AE-India Services, where it still continues, should come to 
an end except in the case of the In^an Civil Service and the Indian Police ; 
“ the functions performed by members of these two services ”) 

The same is agreed to. 

It is moved by Mr. Morgan Jones, Mr. Cocks, and the Lord Snell. Page 162, 
line 36, to page 163, line 15, to leave out from (‘’hereafter.”) in line 36, 
page 162, to the end of the paragraph, and to insert (” We fully recognise the 
” fact that the functions performed by members of the Indian Civil Service 
” and the Indian Police are essential to the general administration of the 
country and the vital need of maintaining a supply of recruits of the 
** highest quality. But we feel that Indianisation of these services should 
proceed at a more rapid pace. Meanwhile recruitment to these services 
“ should be by the Governor-General in his discretion, and the control of 
''conditions of service should be in his hands. We are aware that this 
** modification of the present practice will be one of form rather than of 
substance, since the Governor-General will be acting under the direction of 
"the Secretary of State, but Indian public opinion attaches considerable 
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** importance to this formal chans^e, and we are satisfied that the psychological 
“ efect at this juncture upon the Indian people will be of great value.") 
Objected to. 

On Question ; — 

Contents (3) 

Lord Snell. 

Mr. Cocks. 

^Ir. ^Morgan Jones. 


The said amendment is disagreed to. 

It is moved by Sir Reginald Craddock. Page 162, line 40, after (" intal ") 
to insert f * to the stability of the new Constitution itself.") 

The same is agreed to. 

It is moved by the Marquess ot Linlithgow. Page 162, line 42, after 
(" recruitment ")"to insert (" for these two Ser\dces ") 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 163, 
lines 12 to 15, to leave out from (" but ") to the end of the paragraph and to 
insert (" for that very reason we are reluctant to make a merely formal 
" change which might at this juncture have an unfortunate effect upon poten- 
" tial recruits.") 

The same is agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 163, 
line 15, at the end to insert (" We believe, however, that there is much to be 
" said for the recruitment in India of the prescribed proportion of Indians 
" for the Indian Civil Service as well as for the Indian Police^ and recommend 
" this as a subject for consideration by His Majesty’s Government.") 

The same is agreed to. 

Paragraph 286 is again read, as amended. 

The further consideration of paragraph 286 is postponed. 

Paragraph 287 is again read. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 163, 
to leave out paragraph 287 and to insert the following new paragraph : — 

{" 287 The White Paper makes it clear that these proposals are not 
intended to be a permanent and final solution of this difficult question. 
It proposes, indeed, that, at the expiration of five years from the com- 
mencement of the Constitution Act, an enquiry should be held into the 
question of future recraitment for tliese two services, the decision on the 

^ Officers required for the Indian Medical Service (Civil) will continue to be obtained 
from the Indian Medical Service, which will still be recruited under militaiy 
regulations by the Secretary of State. 


Not Contents (18^ 
iMarquess of Salifebuiy\ 
^larquesb of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Da\idson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
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results uf the eiiquirv* which it is intended that the Governments 

in India shall be associated; rebtiii^ with His Majest^-’s Government subject 
to the a pproval < ^ f both Hou ses of Parliament. We agree with the principle 
of tills proposal. Our aim, as we have already said, is to ensure that 
the new" constitutional machinery’ shall not be exposed during a critical 
period to the ri.^ks implicit in a cliange of system : we recognise that the 
whcle malttT must be made the subject of a further enquiry in due time. 
\\\* cannot, however, endorse the proposal to fix a definite date for such 
an enquiry, or even a date after which the desirability of holding such 
an enquiry shall be considered. Past experience shows the doubtful 
wisdom of such a fixing of dates, and we think that no provision of this 
kind should be inserted in the Constitution. In our view, a change in 
the method of recruitment of the All-India services will depend less upon 
the lapse of any given period of time than upon the extent to which the 
Provincial Governments find it possible to organise and regulate the 
Public Services under their control on the lines which we have ventured 
to suggest above.'*) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir P.eginald Craddock. Page 163, line 17, to leave out the 
second (“ to ") and to insert {'* in some circles of *'). 

The same is agreed to. 

It is moved by Mr. Cocks, Mr. Attlee, and Mr. ISIorgan J ones. Page 163, line 29, 
to page 164, line 1, to leave out from the beginning of line 29, page 163, to 
(“ It ”) in line 1, page 164. 

Objected to. 

On Question : — 

Contents (3) 

Mr. Attlee. 

Mr. Cocks. 

]Mr. Morgan Jones. 


Not Contents (16) 
Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to. 

It is moved by Sir Austen Chamberlain. Page 163, line 39, to leave out 
within **) and to insert in ’*) and after ('* years ’*) to insert (“ time *') 

The same is agreed to. 

It is moved by Sir Austen Chamberlain. Page 164, to leave out lines 3 to 
10 inclusive. 


The same was agreed to. 


Paragraph 287 is again read as amended. 

The further consideration of paragraph 287 is postponed. 


Paragraphs 288 to 294 are again read and postponed. 
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Paragraph 295 i.s read. 

It is mr»ved by the Lord Ku^tace Percy an 1 IMajor Cadogan. Page 166, 
line 42, alter (“ Province;^ to insert 'should lay down jointly the conditions 
of seri'ice of horest otneers 
The harae is ai.rced to. 

It is mo\ed by the Lord Eu'^tace Percy and Major Cadogan. Page 166, 
line 45, to lease out and entrust and to insert entru'^ting 
The same is agreed to. 

It is moved by the Lord Eustace Percy and ^lajor Cadogan. Page 166, 
line 48, to page 167, line 1, to leave out Irom (“ serv’e in line 48, page 166, 
to (** service in line I, page 167. 

The same is agreed to. 

Paragraph 295 is again read as amended. 

The further consideration of paragraph 295 is postponed. 

Paragraphs 296 and 297 are again read aitd postponed. 

Paragraph 298 i.s again reaa. 

It is nifAed by Sir Samuel Hoare aiitl Mr, Butler. Page 168, line 11, after 
ofticers *') to insert both European and Indian *’). 

The same is agreed to. 

Paragraph 298 is again read as amended. 

The further consideration of paragraph 298 is postponed. 

Paragraph 299 is again read and postponed. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 168, 
after paragraph 299 to insert the following new paragraph : — 

299A Our recommendation that the Forest and Irrigation Services 
should in future be recruited in India does not, of course, imply that 
the Federal Public Service Commission, in the case of Forests, and the 
Provincial Commissions, in the case of Irrigation, should abandon the 
recruitment of necessary personnel from England. The High Com- 
missioner for India in London already recruits specialist and expert 
officers of various kinds in England, as the agent of the competent 
authorities in India, and the Public Services Commissions in India will 
doubtless continue this practice, or may, for certain purposes, make use 
of the Civil Service Commission/’) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraphs 300 to 304 are read and postponed. 

Paragraph 305 is again read. 

It is moved by the Lord Rankeillour. Page 170, line 14, at the end to 
insert (*' He should, however, have a reserve power of borrowing at his 
discretion for the purpose of the punctual discharge of statutory obligations/’) 
The amendment, by leave of the Committee, is withdrawn. 

The further consideration of paragraph 305 is postponed to Friday next. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o’clock. 
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Present : 


Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

\’iscouNT Halifax. 

Lord Middleton. 

Lord Ker \M. Lothian). 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

:sIajor Cadogan. 

Sir Austen Chamberlain* 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne* 
Earl Winterton. 


The Marquess of Linlithgow in tlie Chair. 


The Order of Adjournment is read. « 

The Proceedings of Wednesday last are read. 

Paragraph 305 is again considered. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 170, line 14, at the 
end to insert (“ It need arose for the Governor to take special steps for the 
purpose, in \^irtue of his special responsibilities, it would, of course, be open 
“ to him to adopt whatever means were most appropriate in the circumstances, 
and, if necessary to meet the situation by borrowing, the powers available 
“ to him personally in this respect would be identical with those available to 
the pro\iiicial Government. If he should seek assistance from the Federal 
Government in the form of a loan, his application would be governed by- 
** the provision relating to provincial borrowing which we have already 
advocated.*')^ 

The same is agreed to. 

Paragraph 305 is again read as amended. 

The further consideration of paragraph 305 is postponed. 

Paragraph 306 is again read. 

It is moved by Sir Reginald Craddock, Page 170, to leave out paragraph 306 
and to insert the following new paragraph ; — 

('* 306. Although as we have said a Governor is equally interested that 
all classes of ofScers should receive the emoluments and pensions to which 
they are entitled, yet his ‘ special responsibility ' is limited to the 
emoluments and pensions of officers appointed by the Secretary of State. 
We approve the proposal in the White Paper that these pensions should 
be a charge against the Federal Government direct, the necessary adjust- 
ments being subsequently made between the Federal Government and 
Province or Provinces concerned, but the pensioner's method of redress 
would be by suit against the Secretary of State in London and not against 
the Federal Government. There is, however, one particular feature 
about the pensions of the Indian Ci'^ Service which it seems right to 
mention. While in other All-India Services and in the Indian Army 
pensions are non-contributory, this was not the case in the Indian Civil 
Service up to April, 1919. Until that date every member of that Service 

^ Supra, paxa. 262. 

All amendmeats axe to the Draft Report infra paras. I-42B, pp, 470-491 ; and 
vid» paras. 43-453, pp. 64-253) and NOT to the Report as published (Vol. I, Part 1). 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
ments to each paragraph can be found. 
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bad to make a compulsory' contribution of 4 per cent, of bis pay towards 
the cost of bis pension of ;£1,000 sterling per annum. No separate account 
of these contributions was ever kept, and they merged in the general 
revenues of India. The change was made in April, 1919, upon the 
recommendation of the Islington Commission, and from that time the 
deduction of 4 per cent, in the case of every officer is credited to his 
account in a Provident Fund, and the amount standing to his credit is 
paid to Mm on the date of Ms retirement, in rupees, so that officers who 
entered the Service in or after April, 1919, have not contributed towards 
their pensions, but the oldest pensioners who retired at or before that 
time contributed during the whole of their service, while even among 
officers now serving, those of over 15 years' service were on the con- 
tributory^ sy^stem for ser\dce prior to 1919. In the absence of any' accounts 
it is impossible to estimate what proportion of an officer’s pension was 
cfmtributed either by himself or by^ the Serticc at large. It is also 
proper to mention that the pensions paid to officers of all the Services, 
unle.ss they continue an Indian domicile, are not subject to any deduction 
on account of Indian Income Tax. Wo think it right that these facts 
should be mentioned as a reassurance to pensioners.”) 

The amendment by' leave of the Committee is withdrawn. 

Paragraph 306 is again read. 

The further consideration of paragraph 306 is postponed. 

Paragraph 307 is again read. 

It is moved by Sir Reginald Craddock. Page 170, to leave out para- 
graph 307 and to insert the following new paragraph : — 

('* 307. The various Family Pension Funds stand on a different 
footing from other pensionary obligations of the Government of India. 
The funds of the Indian Civil Service and the Indian Army have a long 
history behind them. The Family Pension Funds of the other Services 
arc of recent institution, but all are alike in their nature, viz., that they 
consist entirely of contributions of the Services to cover provisions for 
their widows, minor sons and unmarried daughters. The Civil funds 
were started in the days of the East India Company and were three in 
number, Madras, Bombay and Bengal. They were managed by special 
Committees of the Services and invested by them in various Government 
of India Securities, some of wMch in those days used to pay as much 
as 8 per cent. Betw^een the years 1874 and 1882, as a result of long 
negotiations between the Secretary of State and the Committees ad- 
ministering the funds, the whole of the accumulated funds were handed 
over to the Secretary of State, the transaction receiving effect by Acts of 
Parliament. The Secretary of State under these Acts undertook the 
obligation of paying pensions to widows and orphans at fixed rates which 
varied according to the amount of the funds accumulated by the three 
Presidencies in question. The subscribers to those Funds continued to 
pay the appointed contributions for the remainder of their services ; 
indeed, for a long time contributions were contributed by officers even 
after their retirement. With effect from 1882, all officers who joined the 
Service became compulsory contributors to a new I.C.S. Family Pension 
Fund which took the place of the three Funds wMch the Secretary of 
State had taken over. At the time that all these contracts were made 
and legalised by Acts of Parliament the guarantees were ample, for there 
was then no question of any relaxation by the Secretary of State over 
the finances of India. Since the Montagu Announcement there has arisen 
alann and anxiety regarding the security of these pensions, for the 
recipients may still be dependent upon them for a period which in some 
cases may extend to the end of this century. 
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“ We understand that as regards the old Madras, Bombay and Bengal 
fund», not even pr:) forma accounts have been kept. The obligations of 
the Go^ emment of India and of the Secretary of State being absolute, 
since the accumulations of those funds were made over to the Government 
of India on the condition that the Government and the Secretary of State 
would pay pensions at the agreed rates up to the last survivor. 

“ In the case of the I.C.S. Family Pension Fund created in 1882, 
pro fi }}na accounts have been kept up, and the position of these funds is 
perirdically reviewed hy an Actuarj* appointed by the Secretary of State, 
and with reference to the assets available, pensions to widows and orphans 
have been raised permanently to some extent and with temporary 
additions which are conditionii on the assets available being sufficient. 
These pensioners now desire that the assets of the I.C.S. Family Pension 
Fund should be remitted to this country and invested in sterling 
securities. The Secretar}^ of State has, we understand, addressed all 
those interested either as contributors to the Funds or as recipients of 
pension from it, asking their approval for a scheme under which the 
remittance to this countr}^ of these funds would be effected over a period 
of 15 years. The Secretary of State has informed us that His Majesty's 
Government will undertake no guarantee in the matter on the ground 
that under the new Constitution payment of these obligations by the 
Government of India will be secured by the Secretary of State and that 
therefore there is no case for a guarantee by His Majesty's Government. 
We cannot overlook, however, the fact that the whole of these contri- 
butions have been absorbed in the Indian Revenue, and that the interest 
on these contributions has never been included in the interest charges 
of the financial statements of the Indian Government. It is not known 
now exactly what form the new Constitution will take, much less can the 
future developments be foretold. The anxiety felt by the beneficiaries 
is very genuine, and we suggest that His Majesty's Government might at 
least guarantee the payment each year of the pensions due pending their 
collection by the Secretary of State from the Indian Revenues. This 
guarantee would naturally cease to have effect as soon as the assets of 
the Fund have been remitted to this country and invested in sterling 
securities. If His Majesty's Government and the Secretary of State are 
correct in their view that the control retained by the Secretary of State 
over Indian finances will suffice to secure this money, then the contingent 
liability incurred by His Majesty's Government *^1 be comparatively 
small and merely temporary.") 

The following amendment is laid before the Committee. 

The Lord Hutchison of Montrose on behalf of the Lord Hardinge of 
Penshurst to move as an amendment to the above amendment, to leave 
out the last sentence of the amendment and to insert (" We are strongly 
** of opinion that in any case the period of 15 years proposed by the 
" Secretary of State for the remittance to this country of the Family 
** Pension Funds should be reduced to a term of 10 years.") 

The consideration of the said amendment is posi^oned. 

The original amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Hutchison of Montrose on behalf of the Lord 
Hardinge of Penshurst. Page 170, line 39, after {“ made ") to insert (" and 
* ' that steps should be taken to meet their views and to complete the transfer 
" of the funds from India within a period of twelve years from the passage of 
the Constitution into law.") 

The same is agreed to. 

Paragraph 307 is again read as amended. 

The further consideration of paragraph 307 is postponed. 
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Paragraph 308 is again read. 

It is moved by the Lord Hutchison of Montrose. Page 171, lines 8 to 23, 
to leave out from (** Ser^-ices ; ”) in Ime 8 to the end of the paragraph, and to 
insert (** and \ve have noted with satisfaction the resolution of the Home 
“ Department of the Gu\ emment of India, dated July 4, announcing new rules 
“ for the determination and improvement of the representation of minorities 
in the Public Services. In accordance with this resolution the claims of 
Anglo-Indians and domiciled Europeans who at present obtain rather more 
than 9 per cent, of the Indian vacancies in the gazetted railway posts, for 
“ which recruitment is made on an all-India basis, will be considered when 
** and if their share falls below 9 per cent,, while 8 per cent, of the railwa 3 ’^ 
** subordinate posts filled by direct recruitment will be reserv’^ed for Anglo- 
** Indians and domiciled Europeans. We arc of opinion that a reference should 
“ bo included in the Instniments of Instructions of the Governor-General and 
“ Governors to the fact that the legitimate interests of minorities include 
** their due representation in the Public Services, and that no change should 
be made in the percerta'^c-s prescribed in the above-mentioned resolution 
without The pre\ ion- >n of the Gov-eriior-Gencral and the Secretary 

“ of State.” I 

Tbe amenrlinent, b 3 ’ leave of the Cfimmittce, is withdrawn. 

Paragraph 308 is ai;ain read. 

Th'" farther cun>.i deration of paragraph 308 is peatpored. 


Parf'..ra]>i. 309 is again read and postponed. 


Paragraph 310 is again read. 

The following amendment is laid before the Committee. 

Sir John \\ ardlaw-3Iilne to niov^e, page 172, lines 34 to 37, to leave 
out from {” another/') in line 34 to the end of the paragraph. 

The consideration of the said amendment is postponed. 

It is moved by the I\Iarquess of Reading, the Lord Ker (M. Lothian) and 
^Ir. Fciot. Page 172, lines 31 to 37, to leave out from (” State.") in line 31 
to the end of the paragraph. 

The same is agreed to. 


Paragraph 310 is again read as amended. 


The further consideration of paragraph 310 is postponed. 


Paragraphs 311 to 315 are again read and postponed. 

Paragraph 316 is again read. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian) and 
Mr. Foot. Page 175, line 38, after (" would ") to insert (" have power to "). 

The same is disagreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian) and 
Mr, Foot. Page 175, lines 43 and 44, to leave out from (“ provide ") in 
line 43 to the end of the paragraph. 

Objected to. 
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On Question : — 


Hot Contents (13) 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Earl Peel. 

Viscount Halifax. 

Lord Hutchison of Montrose. 

:!^Ir, Butler. 

!Major Cadogan. 

]VIr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

Mr. Cocks did not vote. 

The said amendment is disagreed to. 

Paragraph 316 is again read. 

The further consideration of paragraph 316 is postponed. 

Paragraph 317 is again read and postponed. 

Paragraph 318 is again read. 

It is moved b}" the Lord Rankeillour. Page 176, line 22, at the beginning 
of the paragraph to insert {'* The constitution of ") 

The same is agreed to. 

It is moved by the Lord Rankeillour. Page 176, line 23, to leave out 
('* are scarcely *') and to insert {*' is hardly directly **), 

The same is agreed to. 

It is moved by the Lord Hutchison of IMontrose. Page 176, lines 38 and 39, 
to leave out from ('* Judges,*’) in line 38 to (** we ”) in line 39, and to insert 
(*' but we urge the desirability, in the interests of the maintenance of British 
“ legal traditions, of continuing for some time the recruitment of a certain 
“ number of High Court Judges from the United Kingdom,”) ; and line 40, 
after the first (** are *') to insert (” also ”). 

The amendments, by leave of the Committee, axe withdrawn. 

Paragraph 318 is again read, as amended. 

The further consideration of paragraph 318 is postponed. 

Paragraph 319 is again read. 

It is moved by the Lord RankeiUour. Page 177, to leave out Paragraph 319 
and to insert the following new paragraph : — 

(“ 319. We are at one with the Statutory Commission in thinking that 
the administrative control of the High Courts should be placed in the 
hands of the Central Government and that the expenditure required 
from them, and the receipts from Court fees, should be included in the 
Central Government’s Budget. The expenditure should be certified by 
the Governor-General after consultation with Ms Ministers and should 
not be submitted to the vote of the Legislature. We also think that the 
Governor-General should be directed in Ms Instrument of Instruction 
to reserve any Bill which in his opinion would unduly derogate from the 
powers of the High Court,”) 

Objected to. 


Contents ^8) 
Marquess of Salisbur\\ 
!Marquess of Reading. 
Earl of Derby. 

Lord Middleton. 

Lord Ker ^M. Lothian). 
Lord Rankeillour. 

Sir Reginald Craddock. 
Sir Joseph Hall. 
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On question : — 

Contents (4). Not Contents (15). 

Lord Archbishop of Canterbury 
Marquess of Zetland 
Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax, 
lord Ker (IM. Lothian). 

Lord Hutchison of Montrose, 

Mr. Butler. 

Major Cadogan. 

Mr. Cocks. 
iVIr. Davidson. 

Sir Samuel Hoare. 

Sir John Wardlaw-^Milne. 

Sir Reginald Craddock did not vote. 

The said amendment is disagreed to, 

It is moved by the Lord Eustace Percy. Page 177, line 15. after (’* Courts.”) 
to insert (” It is largely for this reason that strong representations have been 
” made to us to the effect that control over the High Courts should be vested 
” in the Federal Government. After careful consideration, we are unable to 
** accept this view, since we think it might tend to prejudice the close relations 
” betw'een the High Courts and the Provincial Governments \vhich, as will 
” appear from the recommendations we are about to make, it is of the utmost 
“ importance to maintain,”) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy, Page 177, line 15, after (” pro- 
” poses ”) to insert {” however ”). 

The amendment, by leave of the Committee, is %vithdrawn. 


Marquess of Salisbury. 
Lord Rankeillour. 

Sir Joseph Nall, 

Lord Eustace Percy. 


Paragraph 319 is again read. 

The further consideration of paragraph 319 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, after paragraph 
319 to insert the following new paragraph : — 

(” 319A. It follows from this recommendation that we are not at 
one with the Statutory ComuGussion in thinking^ that the administrative 
control of the High Courts should be placed in the hands of the Central 
Government and that the expenditure required for them, and the receipts 
from court fees, should be included in the Central Government’s budget. 
We agree entirely with the Commission that the arrangement whereby 
in consequence of the historical connexion for certain purposes between 
the Calcutta High Court and the Government of India, decisions as to 
the strength of that Court and its establishment and as to its financial 
requirements for buildings or other purposes rest with the Central Govern- 
ment, though the extra expenditure involved by such decisions falls upon 
the Bengal Government, is an anomaly which ought to be terminated ; 
but, in our view, it should be terminated not by pkeing financial respon- 
sibility for the Calcutta High Court (and incidentally for all other High 
Courts) upon the shoulders of the Federal Government, but by bringing 
the Calcutta Court into the same relationship with the Bengal Govern- 
ment as that obtaining between all other High Courts and their respective 
Provincial Governments. We agree, moreover, most fully with the Com- 
mission’s view as to the importance of securing for the High Courts a 
position of independence and the larg^ possible measure of freedom 
from pressure exerted for political ends. This object should, we think, be 
1 Report, Vbl. II, paragraphs 341-349. 


Administrative 
control of High 
Coxirts shottld 
remain with 
provincial 
Government. 
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fully -L 'ureii bv U rec« mimeiidatiun which we made in the last para- 
irnvlu Belt, ^ubji ct to the fnlhhnent of this requirement, the High Court 
is, m our \ , essentialiv a provincial institution : indeed, as subsequent 

para^ranh^ show, wv seek to secure for each High Court an administra- 
te e connexion with the Subordinate Judiciary of the Province which we 
a> ot the hi;hebt importance, and which we think could not he 
maintaincu — » )T oiilv in an atmosphere of mistrust and suspicion which 
would i.ra\eiv detract from its advantages— if the Court were an outside 
rcc-arderl it would probably be) as an appanage of the Federal 
Go\ errment. Apart fnmi these reasons, which we regard as conclusive, 
ill fa\ciur of maintaining the present relationship between the High 
Courts and the Provincial Governments (subject only to the modification 
required to bring the Calcutta High Court into the same position as that 
of the others) we are satisfied that the financial adjustments which would 
be in% olved in any attempt to centralise the administration and financing 
of the High Courts would be of a far more complicated nature than the 
Commia&iun appear to have supposed/') 

The same is agreed to. 

New Paragraph 319A is again read. 

The further consideration of new paragraph 319A is postponed. 

Paragraph 320 is again read. 

It is moved by the Lord Raiikeillour. Page 177, lines 35 to 44, to leave 
out from the beginning of line 35 to {** in ") in line 44 and to insert (** and 

The amendment, bj" leave of the Committee, is withdrawn. 

It is moved by the Lord Rankeillour. Page 177, line 45, to leave out from 
(“ safeguarded ”) to (“ the ”). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Rankeillour. Page 177, line 46, to leave out 
(** not "), 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Rankeillour. Page 177, line 50, at the end to 
insert : (” We think that it is also of great importance that the powers of the 

High Courts referred to in Record III of our proceedings (Paragraphs 12 
“ and 13) should be defined and confirmed by the Constitution Act even 
“ where at present they rest on the authority of the Provincial Government "). 

The same is agreed to. 

Paragraph 320 is again read, as amended. 

The further consideration of paragraph 320 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, after paragraph 
320 to insert the following new paragraph : — 

320A. We think it desirable to explain the general effect of our 
I recommendations upon the provincial High Courts. Their constitution will, 

as at present, be laid down in the Constitution Act and the appointments 
to them will remain with the Crown : the Constitution Act will, moreover, 
itself regulate more precisely than at present the nature and extent of 
the superintendence to be exercised by a High Court over the Subordinate 
Courte of the Province — ^the nature and extent, in fact, of what may be 
described as their administrative jurisdiction. No change will be made 
in their relations with the Provinces in regard to the administrative 
questions afEecting their establishment and buildings, except that the 
Calcutta High Court will henceforth have relations in liese respects with 
the Bengal Govemnent direct, and not, as at present, with the Central 
Government (which, even as matters stand, naturally consults the 
Bengal Government upon any proposals made before it by the Court) : 
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but the supply requked by the High Court will be determined by the 
Governor after consultation with his Ministers, and will not be subject 
to the vote of the provincial Legislature. As regards the juridical 
jurisdiction of the High Courts, insofar as this depends— as it mainly 
does depend — upon provisions of Indian enactments, it will henceforth 
be determined hy enactments of that Legislature which is competent to 
regulate the subject in respect of which questions of the High Court's 
jurisdiction arise : that is to say, it udil be for the Federal Legislature 
alone to determine the jurisdiction of the High Court in respect of any 
matter upon which that Legislature has exclush^e power to legislate, for 
the provincial Legislature to determine the jurisdiction of its High Court 
i»i respect of any exclusively Provincial Subject, and for both to determine 
"cjubject to the' principles "governing legislation in the concurrent field) 
in respect of any matter on which both Legislatures are competent to 
legislate. It wifi thus be seen that the High Courts, under our proposals, 
will bo institutions which will not accurately be describable as either 
federalised or provincialised. They will form an integral part of the 
Lrmstitutional machiner\* and the various aspects of their activities as 
such \vill be regulated the authoritj^ appropriate for the purpose.”) 

Tiir same is agreed to. 

Xt,'* paragraph 320 A is again read. 

The further consideration of paragraph 32UA is postponed. 

Parat^raphs 321 and 322 are again read and postponed. 

Paragraph 323 is again read. 

it IS miAed by the Lord Rankeillour. Page 179, lines 2 to 4. Leave out 
from ♦“ Court ”j in line 2 to the end of the sentence. 

The same is disagreed to. 

Paragraph 323 is again read. 

The further consideration of paragraph 323 is postponed. 

Ordered, That the Committee be adjourned to Mondat^ next at half-past 
Four o’clock. 
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Present : 

Mr. Attlee. 

Mr. Butler. 

Major Gadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Hall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 

The Marquess of Linlithgow in the Chair, 


The Order of Adjournment is reaxi. 

The Proceedings of Friday last are read. 

Paragraphs 324 to 453 are again postponed. 

Paragraphs 1 to 86 are again postponed. 

Paragraph 87 is again read as amended. 

It is moved by the Marquess of Linlithgow. Paragraph 87, page 41, line 20, 
to leave out from (*' Minister/*) in line 20 to the end of the paragraph (i.e., 
to leave out amendment inserted on the 25th June) and to insert {“ If, 

therefore, the transfer is to be made, as we think it should, it is essential 
“ that the Force should be protected so far as possible against these risks, 

** and in the following paragraphs we make recommendations designed to 
" secure this protection/*). 

The same is agreed to. 

Paragraph 87 is again read as amended. 

The further consideration of paragraph 87 is postponed. 

Paragraphs 88 to 92 are again considered. 

The motion of the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
Sir Austen Chamberlain, and the Lord Eustace Percy, Para- 
graph 90, page 43. line 11, after (“reconstitute.**) to insert (“The 
“ problem is a dfficult one and, though, at the moment, it is perhaps 
“ only of immediate importance in the Province of Bengal and to a 
“ lesser extent in the provinces which border on Bengal, terrorism and 
“ revolutionary conspiracy have not been confined to those territories, 
“ nor consequently is the necessity for efficient counter-revolutionary 
“ measures limited to them. Bengal, however, as has been proved 
“ to us bsr the evidence we have received, has a particularly long and 
“ disquieting record of murder and outrage, of which Indians and 
“ Europeans have equally been the victims. It has also shown in a 
“ marked degree a rise or fall in such terrorist crime according as the 
“ hands of the authorities have been weakened or strengthened, and 
“ as precautionary and special measures have been relaxed or 
“ enforced “) is again considered. 

The further consideration of the said amendment is posiponed. 

All omenctmeats are to the Draft Report paras, 1-42B, pp. 470-491 ; and 

Me mpfitt paras, 43-453, pp, 64k253) and NOT to the Report as published (Vd. I, Part I). 

A Key is attached (see pp. 521-544), showing on which pages of the Proceedings amend* 
ments to each paragraph can be fotind. 


Lord Archbishop of Canterbury. 
Marquess of Salisbury, 

Marquess of Zetland, 
jMarquess of Linlithgow. 
Marquess of Beading. 

Earl of Derby. 

Earl Peel. 

Viscount Halif.^x. 

Lord Middleton. 

Lord Ker (J\L Lothian). 

Lord Snell. 

Lord Bankeillour. 

Lord Hutchison of Montrose. 
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The following amendments to paragraphs 90 to 92 are again laid before 
the Committee : — 

The Marquess of Zetland, the Earl of Derby, the Lord Hardinge of 
Pcnshurat, the Lord Hutchison of Montrose, jMajor Cadogan, Sir 
Austen Chamberlain, and the Lord Eustace Percy to move. Para- 
graph 91, page 43, lines 12 and 13, to leave out lines 12 and 13 inclusive. 

The Lord Hutchison of Montrose and Sir Austen Chamberlain to 
move. Paragraph 91. page 43, lines 28 and 29, to leave out from 
(** that in line 28 to and ”) in line 29 and to insert {“ the practice 
** is that in a secret ser\dce case the names of agents are not disclosed to 
“ Ministers 

Sir John Wardlaw-Milne to move. Paragraph 91, page 43, Line 33, 
to leave out from (** order,*') to the end of the line and to insert 
{" must be understood as themselves adopting "). 

The Earl of Lytton to move. Paragraph 91, page 43, lines 86 to 38, 
to leave out from the second (** agents ") in line 36 to the end of the 
sentence and to insert {'* themselves would not feel secure that their 
identity might not be revealed "). 

The Marquess of Zetland, the Earl of Derby, the Lord Hardinge of 
Penshurst, the Lord Hutchison of Montrose, Major Cadogan, Sir 
Austen Chamberlain, and the Lord Eustace Percy to move. Para- 
graph 92, pages 43 and 44, leave out paragraph 92 and to insert the 
Sallowing new paragraph : — 

(*' 92. In the circumstances set out above we are convinced that 
it should be made plain that the control of the organisation which 
exists, or may hereafter exist, for the purpose of combating the 
terrorist movement, is in the hands of the Governor-General at the 
centre and of the Governors in the provinces. To secure the object 
which we have in view, we recommend that the Central Intelligence 
Bureau be placed under the control of the Governor-General, as 
part of the Political and Foreign Department, and that in any pro- 
^nnce in vrhich a special branch of tiie Police force exists or may 
hereafter be brought into being, the Inspector-General shall take his 
orders direct from the Governor as the agent of the Governor-General 
in all matters affecting the work of the special branch in whatever 
branch of police administration such matters may arise. We realise 
that in such circumstances, the Minister in charge of the portfolio of 
Law and Order might be un'viilling to answer in the Legislature for 
action taken on the initiative of the Governor, and in that event we 
recommend that it shall be open to the Governor to appoint some 
person selected at his discretion to act as his spokesman in the 
Legislature "). 

The Earl of Lytton to move. Paragraph 92, pages 43 and 44, to 
leave out paragraph 92 and to insert the following new paragraph. 

92. The existence of terrorist crime is a special disease which 
calls for special treatment. It necessitates departures from the 
ordinary law and the enactment of special legislation such as the 
Bengal Criminal Law Amendment Act, The Special Branch is an 
essential feature of the machinery for combating terrorist activities, 
and as such we consider that it requires special treatment. We there- 
fore recommend that this small and exceptional service where it exists 
should be a reserved service responsible to the Governor alone.") 

Sir John Wardlaw-Milne to move. Paragraph 92, page 43, line 45, 
after (** Province ") to insert C* (who should continue to have direct 
access to him) ") 

Mir- Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell to 
move. Paragraph 92, page 44, lines 10 to 13, to leave out from 

enforced/*) in line 10 to (" We ") in line 13. 
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Paragraphic 8B to 91 are again read as amended* \ 


88 to 91, 
Jed and to insert the 


Tt is moved by the Marquess of Linlithgow, 
pages 41 to 44, to leave out paragraphs 88 to 91 as amed 
following new paragraphs : — 

(“ 88. First, there are the proposals already made in White ^ 

The Governor is to have a special responsibOity for * th« 
any grave menace to the peace or tranquillity of the 
part thereof The effect of this, as of all other special r^poj^ibiliti^, 
is to enable the Governor, if he thinks that the due discharge special 
re.spansibilit\^ so requires, to reject any proposals of h& Mn^isters or 
himself to initiate action which his Ministers decline to ^e. /Further, 
there flows from this special responsibility, not only the right to 
his Ministers, but also special powers — ^legislative and financial — ^to ena^^ 
him to carry into execution any course of action which requires legislative \ 
provision or the provision of supply. If, therefore, the Governor should 
I>e of opinion that the action or inaction of Ministers is jeopardising the 
peace or tranquillity of the Province, it will be his duty to take action 
to meet the situation. If the situation is one requiring immediate action, 
he vdW issue any executive order which he may consider necessary. If 
the situation is one which cannot be dealt with by an isolated executive 
order — if the Minister in charge of the Department appears unable to 
administer his charge on lines w^hich the Governor regards as consistent 
with the due discharge of his special responsibility — ^the Governor will 
<1ismi&s and replace the Minister (and, if necessary, the Ministers as a 
body, with or without resort to a dissolution of the Legislature). If he 
(ails to find an alternative Government capable of administering Law and 
Order on lines consistent with the discharge of his special responsibility, 
he will be obliged to declare a breakdown of the constitution, and to 
assume to himself all such powers as he judges requisite to retrieve the 
situation. We are not contemplating such a course of events as probable ; 
but, if it occurs, provision is made to meet it. 


“ 89, We turn now to our own further recommendations for the specific 
protection of the Police Force itself. Of course, the due discharge of his 
special responsibility for peace and tranquility will, in itself, entitle the 
Governor to intervene immediately if, by reason of ill-timed measures of 
economy or the attempted exertion of political influence on the Police 
Force or from any other cause, the morale or the efficiency of that Force 
is endangered. Further, the Governor has another special responsibility : 
it is his duty to secure to the members of the Police, as of other Public 
Services, any rights provided for them by the Constitution Act and to 
safeguard their legitmiate interests. These are important safeguards, 
but there is a spedai factor in police administration which requires to be 
specially protected. We refer to the body of Regulations known as the 
“ Police Kules promulgated from time to time under powers given by 
the various Police Acts. A large number of the Rules deal with matters 
of quite minor importance and are constantly amended, in practice, on 
the responsibility of the Inspector-General of Police himself. It would 
be unnecessary to require the Governor's consent to every amendment 
of this kind. But the subject-matter of some of the Rules is so vital to 
the well-being of the Police Force that they ought not, in our opinion, 
to fee amended without the Governor's consent ; and the same con- 
sMeration ap|flies a fortiori to the Acts themselves, which form the 
afcatntey basis of the Rules. Our aim should be to ensure that the 
inimmi organisation and discipline of the Police continue to be regulated 
by t}ie Inspector-General, and to protect both him and the Ministers 
themselves from political pressure in this vital field. We, therefore, 
mcommend that the con^nt of the Governor, given in his discretion. 
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should l>e rcquirrri to any legislation which would amcntl or repeal the 
General Police Aft m foice m the Province or anv other Police Acts (such 
AS the Bombay Citv Police Act, the Caknthi Pidico Act, the Madras 
( ity Pfilico Art, ami Arts regnUiting Mihtar\‘ P dicf in Pr ivimrs whore 
such forces exist). We Inrther recommend thit anv requirement in any 
of these Acts that Pules ma<lr under them shall be made or approved by 
the local Govi'rnment i.s to l^e cimstrued a*? mvulving the of the 

Governor, given in his discretion, to the making or amendment of any 
Rules which, in his opinion, relate to, or aifeit th* r^rjfanisation or 
discipline of the Police, 

'* 90. But there is another vital department of Police aflministratioa i SwciaJ 
to ^hich we must draw atttnlion. It has been represented us y^ry 
forcibly that, whatever may be the decision with regard to the transfer 
of Law and Onier generally, sjTecial provision ought to he niailc with 
regard to that branch of the Police v\ hich is concerned with th(‘ suppression 
of terrorism. \\ c do not here refer to those members of the Pohee who 
are occupied in combating terrorism as part of their regular functions in 
the preventicm of crime and the maintenance of order, nor again to the 
Criminal Investigation Department which exists in every Province to assist 
the ordinaiy police in the detection of ordinary crime ; we have in mind 
that organisation which is sometimes known as the. Special Branch, a 
body of carefully selected officers whose dut^' is the collection and sifting 
of information on which executive police action against terrorism is 
taken. Their work necessarily involves the employment of confidential 
informants and agents and it is obvious that these sources of information 
would at once dry up if thdr identity became known, or were liable to 
become kn(.>wn, outside the particular circle of Police officers concerned. 

Though, at the moment, this problem is perhaps of immediate importance 
only in the Province of Bengal and, to a lesser extent, in the Provinces 
which border on Bengal, terrorism and revolutionary conspiracy have 
not been confined to those territories, nor consequently is the necessity 
for efiicient counter-revolutionary measures limited to them, Bengal, 
however, as has been proved to us by the evidence we have received, has 
a partiiciilarly kmg and disquieting record of murder and outrage, of which 
Indians and Europeans have bom been the victims. It has also shown, 
in a marked degree, a rise or fall in such terrorist crime according as the 
hands of the authorities have been weakened or strengthened, and as 
precautionary and special measures have been relaxed or intensified. 

91. For these reasons, it is, in our view, essential that the records of 
any such Intelligence Department ^ould be protected from even the Sj^S***^ 
slightest danger of leakage. Experience in every country shows how 
strict this protection must be. It has been argued that an Indian Minister, 

■^ho may have to defend subsequently before the Legislature an arrest 
or prosecution made or begun by his orders, must have the right to 
satisfy himself that the information on which he is invited to act is In all 
respe^ trustwcHthy, and that the names of the informants m: agents 
from whom it has b^ obtained could not in the last reecart be withheld 
from him. We think that those who argue thus are not aoquainied with 
the general practice in matters of this kind. We are informed by those 
who have experience of such matters in this country that the practice 
is that in a Secret Service case the names am not disclosad even to the 
Minister most immediately cor&omed. We have no reason to suppose 
lhat Indian Ministes will not adept the same convention ; but the 
dilSipnlty arises not because Msaa Minisfsacs am likely to demand or 
ol isslormants oar agents, but because informants or 
themelvas would not leet secure that their identity xzii^t not be 
^ So long as this doubt exists, the consequencas am tiae same. 
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ulirtlier it ill-founded or not. Wc, therefore, recommend that the 
InMrumrnt of ln«.tnjcti<)ns of the Goveniors should spec^caliy require 
Ihcun to gi%t‘ (lirtTtions that no records relating to intelligence affecting 
ItrionHU should lie disclosed to anyone other than such perseps within 
the I ro\incial Polke Force as the Inspector-General may direci\or such 
othf r public (dluers outside that Force as the Governor may direct. We 
iuitlicr recommend that the Constitution Act should contain provkdons 
guing legal sanction for tiirections to this effect in the Instmmenf of 
Iiutructions*') 

It IS mo\ < il bv the Lord Eaukeillour. As an amendment to the above 
anic ndment, to in5rf rt at the end of paragraph 89 : — 

(** Lastl>', ’v^e think that the Governor-General should be instructed 
to inform the Provincial Governors of any Rules which in his opinion 
should not Ix' cancdled or altered without his consent/’) 

The ainendnumt by leave of the Committee is wdthdra\\'n. 

The original amendment is again moved. 

The same is ngrcixl to, 

Xi'W paragraphs SS to 91 arc again read. 

The furtlier roii'ink ration of paragraphs 88 to 91 is postponed. 

Paragraph 92 is again read. 

It is moved by the Marquess of Linlithgow. Pages 43 and 44, to leave out 
paragraph 92 and to insert the following new paragraph : — 

{'*92. But, even so, the circumstances set out above render it 
imperative to arm the Governor with powers which will ensure that the 
measures taken to deal with terrorism and other activities of revolutionary 
conspirators are not less efficient and unhesitating than they have been 
in the past. We arc, indeed, particularly anxious not to absolve Indian 
Ministers, in Bengal or elsewhere, from the responsibility for combating 
terrorism, and we think that such executive duty should be clearly laid 
upon them. But the issues at stake are so important, and the conse- 
quences of inaction, or even of half-hearted action, for even a short 
;^riod of time, may be so disastrous, that the Governor of any Province 
must, in our opinion, have a special power over and above his special 
responsibilily * for the prevention of any grave menace to peace and 
tranquillity ’ to take into his own hands the discharge of this duty, even 
from the outset of the new Constitution. This purpose would not be 
adequately served by placing the Special Branch of the Provincial Police 
alone in the personal charge of the Governor. That course has been 
urged upon us, but we are convinced that it falls short of what is required. 
Instead, we recommend that the Constitution Act should spec&cally 
empower the Governor, at his discretion, if he regards the peace and 
tranquillity of the Province as endangered by the activities, overt or 
secret, of persons committing or conspiring to commit crimes of violence 
intended to overthrow the Government by law established, and if he 
considers that the situation cannot otherwise be effectively handled, to 
assume charge, to such extent as he may judge requisite, of any branch 
of the government which he thinks it necessary to employ to combat 
such activities, or if necessary to create new machinery for the purpose. 
If the Governor exercises this power, he should be further authorised, at 
hk discrerion^ to appoint an ollcial as a temporary member of the 
l4!glslature, to act as his mouthpiece in that body, and any officml so 
appointed should have the same powers and rights, other than the right 
to vote* as m elected member. The powers which we have just described 
would be disoretioimy powers, and the Governor would, therefore, be 
subject to the superintendence and control of the Governor-General, and 
ultinmtely of the Secretary of State, in all matters connected with 



419 


m^juiumu 

them. We should add that if conditions in Bengal at the time of the 
inauguration of Provincial Autonomy have not materially improved, it 
would, in our judgment, be essential that the Governor of that Province 
should exercise the powers we have ju,5t described forthwith and should 
be directed to do* so in his Instrument of Instructions, which, in this as in 
other respects, would remain in force until amended with the consent of 
Parliament.^") 

Objected to. 

On Question ; — 

Contents (23) 

Marquess of Salisbury, 

Marquess of Zetland, 

Marquess of Linlithgow, 

Marquess of Reading. 

Earl of Lytton. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Haxdinge of Penshurst, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock, 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph KaU, 

Lord Eustajce Percy. 

Sir John Wardlaw-Miine. 

Earl Winterfcon. 

The ^d amendment is agreed to. 

New paragraph 92 Is again read. 

The jfurther consideration of paragraph 92 is postponed. 

It is moved by the Marquess of Linlithgow, After new paragraph 92 to 
insert the following new paragraph : — 

(** 92A. We have only to add that we have considered^ this connexion 
a proposal made to us that the Intelligence Departments — or at all events 
the Special Branch where such exists — of the provincial Police Forces 
should be placed under the control of the Governor-General, who should 
utilise them, through the agency of the Governor, as local ofEshoots of 
the Central Intelligence Bureau. We agree with the ideas underlying Caatrai 
this proposal to this extent, that it is essential that the close touch which ]^^***®* 
has hitherto obtained between the Intelligence Departments of the 
Provinces and the Central Intelligence Bureau should continue. But to 
place the provincial Intelligence Departments under the departmental 
control of the Central Intelligence Bureau would, we think, be un- 
desirable, as tending to break up the organic unity of the provincial 
Police Force. We recommend, therefore, that the Central Bureau should, 
under the new Constitution, be assigi^ to one of the Governor-General's 
Reserved Departments as part of its normal activities, and that the 
change in the form of govenunent, whether at the C^tre or in the 
Provinces, should not involve any change in the relationship which at 

^ para. 73. 


Not Contents (3) 
Lord Snell. 
m, Attlee. 

Mr. Morgan Jones. 
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pTf*<*at exists between the Central Bureau and the provincial Intelligence 
iXpartnieuts. should the Governor-General find that the information 
ai his disposal, whether received through the channel of the Governors 
or from the provincial Intelligence Departments through the Central 
Inttdligcmce Bureau, is inadequate, he will, in virtue of recommendations 
which we maki iater^ possess complete authority to secure tinough the 
Go\ ernor the correction of any deficiencies, and indeed to point out to 
the Governor, and require him to set right, any shortcomings which he 
may have noticed in the organisation or activities of the provincial 
Intelligence Branch.") 

The same is agreed to. 

Xew' paragraph 92A is again read. 

The further consideration of paragraph 92A is postponed. 

I\aagtaphs 93 to 346 are again read and postponed. 

Paragraph 347 is read. 

It is moved by the Lord Snell, Mr. Attlee, Mr. Cocks, and Mr. Morgan Jones. 
Pages 190 and 191, to leave out paragraph 347 and to insert the following 
new paragraph : — 

(" 347. We are impressed with the insistence with which Indians of all 
sorts of opinion ask that a statement of their * fundamental rights * 
should find a place in the new Constitution Act. The Report of the 
Indian AlbParties Conference also made a strong point of this. The 
authors of the White Paper * see serious objections ' to giving statute]^ 
expression to a declaration of this character, and suggest that in 
connection with the inauguration of the new Constitution a pronounce- 
ment on the matter might be made by the Sovereign. We cannot forget 
that such a pronouncement was made by her late Majesty Queen Victoria 
in these w'ords : 

‘ We declare it to be our Royal will and pleasure that none be in any 
wise favoured, none elected, or disquieted, by reason of their religious 
faith or obser\'ances, but that all shall alike enjoy the equal and 
impartial protection of the law, and we do strictly charge and enjoin 
all those who may be in authority under us that they abstain from all 
interference with the religious belief or worship of any of our subjects 
on pain of our highest displeasure. 

* And it is our further will that, so far as may be, our subjects, of 

whatever race or creed, be freely and impartially admitted to office in 
mac the duties of which they may be qualified by their 

education, ability and integrity to discharge. 

* We know and respect the feeling^ of attachment with which the 

natives of India regard the lands inherited hy them from their ancestors, 
and we desire to protect them in all rights connected therewith, 
subject to the eqmtabJe demands d the State, and we will see that 
geiierally in framing and administering the' law, due regard be paid to 
the ancient rights, and customs, of India.' 

" Wa cannot pretend to believe that full effect has been given to the 
terms of that Royal Proclamation in India, In view of the fact that 
it has been impressed on the Indian delegates that no pledges or 
declamtions ate binding save such as are embodied in Acts of Parliament, 
we think the Indian plea is sound, that whenever possible their funda- 
mental lights should be embodied in the Gonstitutioii Act and so be 
secured to them beyond the possibility of doubt. A proposed list of 
these "fundamental rights" is given in Chapter 7 of the Indian 
All*-Parties Conference. In reference to these they say : — 

* Our first care should be to have our fundamental rights guaranteed 
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in a manner which will not arlmit their withdrawal under any circum- 
stances. With perhaps less reasr^n than we have, most of the modern 
constitutions of Europe have si^ecihc provisions to secure such rights 
to the people.' 

“ They go on very pertinently to say tliat r — 

* Another reason why great importance attaches to a declaration of 
rights is the unfortunate existence of communal ilittenmces in the 
country. Certain safeguards and guarantees are necesf>*tn,- to ertate 
and establish a sense of security among those w*ho look upon t^ach 
other with distrust and suspicion. We could not better secure the full 
enjoyment of religious and communal rights to all communities than 
by including them among the basic principles of the constitution. ”) 

The same is disagreed to. 

Paragraph 347 is again read. 

The further consideration of paragraph 347 is postponed. 

Paragraph 348 is again read. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. 

^ Page 191, lino 40, after his to insert {‘* sex/'). 

The same is disagreed to. 

It is moved by the 3Lord Ker (M. Lothian). Page 191, line 42, at the end 
to insert C* The proposal in the While Paper, however, goes on to say that * no 
" ' law will be deemed to he discriminatory for this purpose on the ground only 
“ ' that it prohibits cither absolutely or with exceptions the sale or mortgage 
' of agricultural land in any area or to any person not belonging to some 
** * class recognised as being a class of persons engaged in, or connected with, 

* agriculture in that area, or vrhich recognises the existence of some right, 

' privilege or disability attaching to members of a community by virtue of 

* some privilege, law or custom having the form of law.' This proviso is 
" intended to cover legislation such as the Punjab Land Alienation Act which 
** is designed to protect the cultivator against the money lender. This is no 
" doubt a desinabie object. Inasmuch, however, as the full effect of the 
“ proviso cannot be foreseen and may have the result that the legitimate 

interests of minorities may be impaired while they are denied the right of 
" appeal to the Courts for redress, we think that in cases where the legitimate 
interests of minorities may be adversely affected and access to the courts is 
barred by this proviso in the constitution the €k>veimor should consider 
*' whether his special responsibility for the protection of minorities necessitates 
** action on his part/') 

The same is agreed to. 

Paragraph 348 is again read as amended. 

The further consideration of paragraph 348 is postponed. 

Paragraph 849 is again read. 

It is moved by Mr. Morgan Jones. Mr. Attlee, Mr. Cocks, and the Lord 
Snell. P3^G 191, to 1mm out paragraph 349, 

The amendment, by leave of the Committee, is withdmwn. 

It Is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord Snell. 
Bag® 191, lines 44 and 45, to leave out horn {** purposes **) in line 44 to 
Should in hne 45. 

The mmwdrnmt, hy leave of the Ccimmittee, is withdrawn. 

It is moved by Idr* Mcargan Jones, Mr. Attlee, Mr. Cocks, and the Lend Snell. 
Page 19L hha 45, to leave out from (** Compensation "} to {“ should ’*). 

The by leave of the Committee, is withdrawn. 

( 014542 ^ ‘ 
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It is moved by Mr, Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord Snell. 
Page 191, Imes 46 to 49, to leave out from (*' prohibited '*) to the end of the 
paragraph, 

Tlae amendment, by leave of the Committee, is withdrawn. 

Paragraph 349 is again read. 

The further consideration of paragraph 349 is postponed. 

It is moved by Mr, Butler and Sir Samuel Hoare. Page 191, after paragraph 
849 to insert the following new paragraph : — 

S{i«ckicas«oi ("349A. But there is another form of private property— perhaps 

tnote axxurately described as * vested interest common in India which 
K lard we tibiink requires more specific protection. We refer to grants of land 
or of tenure of land free of land revenue, or subject to partial remissions 
of land revenue, held under various names (of which Taluk, Inam, Watan, 
Jagir and Muafi are examples) throughout British India by various 
individuals or classes of individuals. Some of these grants date from 
Moghul or Sikh times and have been confirmed by the British Govern- 
ment : others have been granted by the British Government for services 
rendered. Many of the older grants are enjoyed by religious bodies and 
are held in the names of the managers for the time being. The terms of 
these grants differ : older grants are mostly perpetual, modem grants are 
mostly for three, or even two, generations. But, whatever their terms, 
a grant of this kind is always held in virtue of a specific undertaking 
given by, or on the authority of, the British Government that, subject 
in some cases to the due ol^ervance by the grantee of specified conditions, 
the rights of himself and his successors will be resp^ed either for all 
time or, as the case may be, for the duration of the grant. A w^-known 
instaisce of such rights is to be found in those enjoyed by the present 
Talukdars of Oudh, who ewe their odgin to the grant to their predecessors 
in IS5S, alter the Oadh Bebellkm and the consequent confiscation of 
talukdaii lights previmsfy dahned In Oudh, of san^ by Lord Canning, 
the then Governor-General, ccmSmxm^ pro|idbtaiy i^hts upon all those 
wlK) engaged to pay ihejumma whidi might then or might from time 
to time subsequendy, be fixed subject to loyalty and good behaviour, 
and the rights thus conferred were declared to be permanent, hereditary 
and transferable.'*) 

The same is agreed to. 

New paragraph 349A is again read as amended. 

The further consideration of paragraph 349A is postponed. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 19L After 
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paragraph 340A, to insert the fi>Uowing new para^iraphs : — 

349B. It is not unnatural that the holders of privileges such as we 
have described should be apprehensive lest the grant of responsible 
government, and the consequent handing over to the control of Ministers 
and LegisLatures of all matters connected with land revenue administra- 
tion, should result in a failure to observe the promises which have been 
extended by Governments in the past to themselves or their predecessors 
in interest Some of the claims to protection which have been urged upon 
us in tto connexion would be satisfied by little less than a statutory 
declaration which would have the effect of maintainiiig unaltered and 
unalterable for all time, however strong the justification for its modifica- 
tion might prove to be in the light of changed circumstances, every 
promise or undertaking of the kind naade by the British Government in 
the past We could not contemplate so fc-reacMng a limitation upon 
the natural consequences of the change to responsible government. 
We recommend, however, that the Constitution Act should contain an 
appropriate provision requiring the prior consent of the Govemor- 
(Smeial or tlie Governor, as the case may be, to any proposal, legislative 
or executive, whkh would alter or prejudice the rights of the possessor 
of any privilege of the Mnd to which we have referred. 
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349C, We have couj^idercd whether similar piovisioa slunild W 
made to protect the rights of Zamindars and others who are the successors 
in interest of those in whose favour the Pennanent Settlement of I^ngal, 
Bihar and Orissa and parts of the United Provinces and M«itlras %vas 
made at the end of the 18th century. Briefly, the effect of tins SetiU*mcnt 
was to give a proprietary right in land to the class described as Zamindars, 
on the understanding that they collected and paid to Go\ernnient the 
revenue assessed on that land which w^as fixed at rat* b declared at the 
time to be intended to stand unaltered in peqxjtuity. It is apparent 
that the position of Zamindars under the Permanent Settlement is very 
different from that of the indi\idual holders of grants or privileges of the 
kind we have just described ; for, while the privileges of the latter might, 
but for a protection such as we suggest, l>e swept avray by a stroke 
of the pen with little or no injury to any but the holder of the veste<l 
interest himself, the alteration of the character of land revenue settlement 
in Bengal, for instance, would involve directly or indirectly the interests 
of vast numbers of the population in addition to those of the compara- 
tively small number of Zamindars proper, and might indeed produce an 
economic revolution of a most far-reaching character. Consequently, no 
Ministry or Legislature in Bengal could, in fact, embark upon, or at all 
events cany to a conclusion, legislative proposals which would have such 
results unless they had behind them an overwhelming volume of public 
support. Moreover, while we do not dispute the fact that the Permanent 
Settlement is an arrangement which is binding upon the British Govern- 
ment as one of the parties to it, we could not regard this fact involving 
the conclusion that it must be placed beyond the legal competence of an 
Indian Ministiy responsible to an Indian legislature which is to I)e 
charged inter alia with the duty of regulating the land revenue system 
of the Province to alter the enactments embodying the Permanent 
Settlement, which enactments, despite the promises of permanence 
they contain, are legally subject (like any other Indian enactment) 
to repeal or alteration. At the same time, we feel that the Permanent 
Settlement is not a matter for which, as the result of the introduction 
of Provincial Autonomy, His Majesty's Government can properly 
disclaim all responsibility ; and we think that the Governor should be 
enabled on their behalf to intervene at the earliest stage if proposals are 
made for the modiffcaiion of the Settlement which, in his opinion, would 
be prejudicial to any of the interests involved. We recommend, therefore, 
that in this case also the Constitution Act should require that the previous 
sanction of the Governor given in his discretion should be the condition 
precedent to the introduction of any Bill which would alter the character 
of the Permanent Settlement. 

“ 349D. In concluding this chapter of our Report, we take the oppor- 
tunity of mentioning a topic which can conveniently be dealt with here, 
though it has no very direct connexion with the question of disciimina- 
tion or of fundamental rights. It has been urged on us that provision 
should be made requiring the English language to be the official language 
of the Federation, or, more particularly, that English should receive le^ 
status as the official language of the Constitution and of the superior 
Courts, and as one of the cfec&l languages of the Provindai Governments. 
In our judgment, no useful purpose would be served by a general declara- 
tion in the sense just indicated* and any such declaration would at once 
give rise to questions of great difficulty and complexi^ in relation to 
oducatloEu Our recommendations set out in this chapter include language 
amongst the grounds upon which, in certain cases, discrimination is to 
be inadmisrible, and these recominendations will accordingly prevent 
any individual whq falls within thee scope of the protection of these 
prcrrislons being discriminated against on the ground that his 
mother tongue is English. Apart from this, we recommend that the 
Letears Ba At issued to the High Courts ^ould prescribe English as the 
langus^e of these Courts, and we think that the Constitution Act might 


Th<* Ptfrmanent 
SettknM'sit, 


TtwKngiaii. 



16“ Julii 1934 424 

well provide, as do the Statutory Rules made under the existing Govern- 
ment of India Act at the present moment, that the business of ail the 
legislatures is to be conducted in English, subject to appropriate provi- 
sion ensuring the right of any member unacquainted with English to 
address the Council in the vernacular. At the present moment the 
language of the Subordinate Courts is laid down by each provincial 
Govemraeiit under provisions in the Codes of Civil and Criroinal Proce- 
dure. We see no reason to suppose that the Provincial Governments will 
cease to exercise this power under the new Constitution or that they will 
exercise it in an unreasonable manner/') 

Kew paragraphs 349B and 349C are, by leave of the Committee, withdrawn. 

New paragraph 349D is agreed to. 

New paragraph 349D is again read. 

The further consideration of paragraph 349D is postponed. 

Paragraph 350 is read and postponed. 

Paragraph 351 is read. 

It is moved by the Lord Rankeillour. Page 192, line 37, leave out from 
period,'*) to C* in 
The same is agreed to. 

Paragraph 351 is again read as amended. 

The further consideration of paragraph 351 is postponed. 

It is moved by Mr. Attlee, Mx. Cocks, Mr. Morgan Jones, and the Lord Snell. 
Page IB®, after 351 to insert the foOcrwing new paragraph : — 

{*' SSlAw WhiM however we am unable to iieconameiid at the moment 
the ii|>eci&€ grant of Constituent Bowers we consider that the new 
Constitution mmt have within itself provisions whereby developments 
may take place. We would point out that in our own country constitu- 
tional development has taken place not so much by specific enactments 
as by usage, custom and the falling into desuetude of certain rights. We 
consider th^fore, that the instrument of instructions to the Govemor- 
Geuanal and the Frovindal Governors should be so draftsed as to allow 
of such modihcations and developments taMng place and further that a 
variation from time to time of the instrument m instructions will provide 
the means of a steady traiiEier of re^^capsibiUty to Ministexs and the 
eleetod reiu^eemtarives of the Indian peoi^a Thus India will be enabled 
to &3ikm the same path towards greater responsibility as has been 
trodden by other parts of the British Empire.**) 

The amendn^t, by leave of the Cmnmittee, is withdrawn. 

Paragrai^ 352 to 356 are again read and postponed. 

Paragraph 357 is again read. 

It is moved by the Lord Ker (M. Lothian). Page 195, line 20, after 
f * Federatioii '*) to insert ('* except that any Provincial legislature should 
** have power to propose the removal of the ' application * requirement and 
** the lowering of the educational standard to literacy in the case of women 
** voters, as set forth in paragraph 134, at any time aiter the first election in 
the province under the new constitution/’) 

The same Is agreed to. 

Paragraph 357 is again read as amended. 

The further consideration of paragraph 357 is postponed. 



Jidii 1934 42 d 

Paragraphs 358 to 360 are again rea<i and postponed. 

Paragraph 361 as read. 

It is moved by Mr, Attlee, Mr. Cocks, Mr. Morgan Jones, and the Lord Snell. 
Page 197, lines 30 to 33. to leave out from Ministers '*) in line 3 to the 
end of the paragraph and to insert ('* We should like to see Indian aflairs 
brought at once under the Dominions Ohice. Failing this, and as a step 
in that direction, we recommend the merging of thr^ India OOice into a new 
oIBce with a Secretary of State fur the self-governing parts of the British 
Commonwealth of Nations in the East. This would include not only India 
but Ceylon, Burma, if separated, and other j>ortions of the British Empire 
** in the East as and when they become self-governing.") 

The same is disagreed to. 

Paragraph 361 is again read. 

The further consideration of paragraph 361 is postponed. 

Ordered, that the Committee be adjourned till tomorrow at half-past 
Ten o'clock. 
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Present : 


Loiu> Archbishop of Canterbury. 
Maro^ess of Sat-isbury, 

Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading, 

Earl of Lytion. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Klr (M. Lothian). 

Lord Hardinge of Pekshurst. 
Lord Snkll, 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee, 

Mr. Butler 
Major Cadogan. 

Sir Austen Chamberlain. 
Mr- Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr- Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linuthgow in the Chair. 


The Order of Adjournment is read- 
The Proceedings of yesterday are read. 

Paragraph 362 is read. 

It is moved by Mr. Attlee, Mr. Cocks, and the Lord Snell. Page 197, line 35, 
to leave out less *') and to insert (“ more *'). 

The same is disagreed to. 

It is moved by Sir Samuel H<mre and Mr. Butler, Page 198, line 4, to leave 
out two **) and to insert three '*), 

The mxm is agreed to. 

It is moved by Sir Samndl Hoare and Mr. Butte, Page 1^, line 10, at the 
end to ioaert f ' ; and, tlaMIy, in codar to seoiiie that, in matters where the 
'' concurmice of the malority of Ms adviaera will be ranked, the Secretary 
of State ahall be an et^ecdve participant in their deliberations, it seems 
dealmble to m flmt the Seoietary of State shall, in case of equality of votes, 
** have a second or casting vote/^ 

The same is agreed to. 

Paragraph 362 is again read as amended. 

The further coxmderatlon of paragraph 362 is postponed. 

Paragraph 363 is again read and postponed. 

Paragraph 364 is again read. 

It is moved by Mr. Attlee, Mr. Codes, and the Lord Snell, Page 198, lines 40 
to 42, to leave out from {** that '*) in line 40 to ('* any ”) in line 42. 

The saiiae is disagreed to. 

It is moved by Mr. Attlee. Page 198. line 44, after ('* changes '*) to insert 
{" should be gmnted compensation out of British revenues,*') 

Objected to. 

All ameadmoats are to the Draft Report (vide infra paras. 1-42B, pp. 470-491 ; and 
vide supra paras. 43-463, pp. 64-254) and NOT to the Report as published. (Vol. I, Part I). 
A is attached (see pp. 521-544), showing on which pages of the Proceedings amend- 
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On Question : — 

Content (1). 

Mr. Attlee. 
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Not Contents (IS). 

Ix>rd Aithbishup of Canterbury. 
^Marquess of Salisbury. 

^larques-s of Zctlaml." 

Marqucbs of Linlithgow. 
Marqness of Reading. 

Karl Fet*L 
Lord Middleton. 

Lord Ker (M. Lothian). 

]>ord Hardmge of Peti£,hurbt. 
Lord Hankeillour. 

Air. Butler, 

Sir Austen Chamberlain, 

Sir Reginald Craddock. 

Mr. Foi>t, 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Karl Winterton. 


The said amendment is disagreed to. 

It 1$ moved by Sir Samuel Hoare and Mr. Butler. Page 198, Hue 44, at the 
end to insert and we intend that the expre.ssion * India Oh'jct^ Stall ' in this 
** connexion should be interpreted as including members of the Audit Olfice 

and former members of the India Office now serving in the OJhce of the 

High Commissioner for India.’’) 

The same is agreed to. 

Paragraph 364 is again read, as amended. 

The further consideration of paragraph 364 is postponed. 

Paxagra|ffi 365 is again read and postponed. 

Paragraph 366 is again read. 

It is moved by Mr. Attlee, Mr. Cocks, and the Lord SneO. Page 200, 
to leave out paragraph 366 and to insert the following new paragraph : — 

{** 366. The "White Paper proposes, in paragraph 32, that a Heserve 
Bank, * free from political infiuence, will have b^n set up by Indian 
legislation/ before the first Federal Ministry comes into being. If it 
should be proved impossible successfully to start the Reserve Bank, His 
Majesty's Government ‘ are pledged to call into conference representa- 
tives of Indian opinion/ We note that neither at the first nor at the 
second Round Table Conference was the establishment of the Reserve 
Bank treated as a condition precedent to the inauguration of the Federa- 
tion, It was an entirely new proposal brought forward at the third 
Round Table Confexerice. We understand that the Indian Legislature 
has already passed a Reserve Bank of India Act, and we venture to hope 
that the date of its mauguration may be speedily decided, since we 
understand that the foegimmag of the Indian Federation depends upon it. 
Assuming the establMiment of the Bank, we suggest that the Governor 
and Deputy Governor should be selected by me Governor-Gexieral in 
oonsuitation with his Ministers, 

** We are not m agreement with the nnderlyli^ conception of the astab- 
lishmeut of the Reserve Bank, namely, that It should foe entirely free 
from pK^litical isffiuence. 
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We consider -tiiat decision of policy in respect of credit and currency 
are vital interests of the commnnity. They should not be made by share- 
holders whose private interests may not coincide with the welfare of the 
State, but should be influenced by the Government. 

In any event it should be made clear that India's currency and credit 
policy will be decided in accordance with her own needs and not by the 
influence of external financial interests or foreign creditors/'} 

The same is disagreed to. 

Paragraph 366 is again read. 

The further consideration of paragraph 366 is postponed. 

Paragraphs 367 and 368 are again read and postponed. 

Paragraph 889 is again read. 

It is moved by the Lord Eustace Percy. Page 201, line 23, after (*' basis.") 
to insert {" We think also that it is unwise absolutely to prohibit the Govemor- 
** General from appointing a servant of the Crown in India as a member of 
" the Authority ".) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, and the Lord Snell. Page 201, line 23, 
after basis.") and to insert : — 

(" The Minister who is responsible to the Legislature for the Indian 
Hanwa^ and for the Hallway Budget should be ex officio Chairman of 
the BaiXway Board, but we consider that it is undesirable that he should 
be subject to Interpellation on details of administration, particularly on 
those relatliig to a|]pomtme!ot^ and promotions 

The same is disagreed to. 

Paragraph 369 is again read# 

The further considesiitioii of paragrai^ 369 is postponed. 

Paragraph 370 is read. 

It is moved by Sir John Wardlaw-Milne. Page 202, line 5, at the end 
to insert the following new sub-paragraph : — 

(" (e) The continuance in full force of the contracts at present existing 
with the Indian Hailway Companies and the security of the pa3rments 
perkxiicaily due to them in respect of guaranteed interest, ^re of 
e a rn i ng s and surplus profits, as well as thdir right in accordance with 
their cmitxacts to have access to the Secretary of State in regard to 
disputed praints and, if desired, to proceed to arbitration. (Para. 4)/') 

The same is agreed to. 

Baragra;^ 370 is again read, as amended. 

The further consideration of paragraph 370 is postponed. 

The Appendix (IV) is again read and postponed. 

Paragraphs 371 to 373 are again read and postponed, 

Paragra]^ 874 is again read. 

It is moved by the Lord Hankaillour. Page 208, line 15, at the end to 
insert and his ^tlary should not be votable 

The sameis ^p«d to. 

Paragraph 374 is again read as amended. 

The further cimsidesatioii of paragraph 374 is postponed. 

Paragraphs 375 to 379 are again read and postponed. 
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Baragmph 380 Ls again read. 

It is moved by Mr, Attlee, ^Ir. Cocks, and the Lord Snell. Page 212, imes 
11 to 15, to leave out from the beginning of the p,iragraph to the end of the 
first sentence and to insert : — 

(** The present practice in the case of the Dominions is that the 
Dominion Governments appoint their o\\n High Commits, onm as a 
matter of right without any provision being necessary in their constitu- 
tions. We think that India in this rrudtcr should "sUnrI m the same 
position and that the High Commisfi^ioner for India stmuld have full 
power to act on the instnictiom of the Gcrvemment of India without 
there being any necessity for referent e to Whitelialh The High Commis- 
sioner win no doubt continue to sene l^ovincial Goveinmems us well as 
the Federal Government/') 

The amendment, by leave of the Committee, is withdrawn. 

Piaragraph 380 is again read. 

The further consideration of paragraph 380 is postponeil. 
iPamgraphs 381 to 386 are read and postponed. 

Paragraph 387 is again read. 

It is moved by the Marquess of Linlithgow. Page 216, line 33, to leave out 
unlike the Indian White i^per "). 

The same is agreed to. 

Paragraph 387 is again read, as amended. 

The further consideration of paragraph 387 is postponed. 

Paragraph 388 is again read and postponed, 

Paragraph 389 is again read. 

It is moved by the Marquess of linlithgow. Page 216, line 34, to leave out 
Bengal and to insert f “ Burma "). 

The same is agreed to. 

Paiagrai!^ 389 is again read, as amended. 

The further consideration of paragraph 389 is postponed. 

Paragraph 390 is again read and postponed. 

Paragraph 391 is again read. 

It is moved by the Marquess of Linlithgow, Page 217, lines 32 and 33, to 
leave out (** of India upon Burma has been ") and to insert (*‘ which Burma 
can exert on Indian ^litical infiuence and the interest which India generally 
'* feels in Burma's affairs are 
The same is agreed to. 

Paragraph 391 is again read, as amended. 

The further coiisBeratiaa of paragraph 391 Is postponed* 

Paragraphs 392 and 393 are again read and poetpemed. 

IPSaragraph 394 is again read* 

It is moved by the Marquee of Linlithgow. Page 219, line 3, after 
(** Burma to insert (*^ nnlijce all other Provinces esxcept Bombay "). 

The same is agreed to* 

Paragraph B&i U again read as amended* 

The tether ocinsidesation of paragraph 394 is postponed. 
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Baiagraph 395 is read aad postponed, 

Paragraplx 396 is read. 

It is moved by the Earl Ped. Page 220, lines 12 and 18, to leave ont 
from (** which **) in line 12 to ('* would **) in line 13 and to insert {** in our 
** judgment '*). 

'Iho same is agreed to, 

I’aragraph 396 is again read, as amended. 

The further consideration of paragraph 396 is postponed. 

Paragraph 397 is aeaiti read. 

It IS moved by the Marquess of Linlithgow, Page 221, lines 10 and H ctr 
leave out fiom reiniuiced.”) in line 10 to {" but **) in line 11 and insert 
{** Federation would not come into being simultaneously with Piovinicial 
Autonomy '*). 

Tlxe same is agreal to. 

It is moved by the Marcpiess of Linhthgow% Page 221, line 12, to leave out 
{'* It *') and to insert ('* Federation "). 

The same is agreed to. ^ 

it is moved by the I-ord Rankeillour. Page 221, line 17, after {** all *7 * 

insert (" and if approved l>y the Burmese Legislature or a majority of the 
** electors in a referendum/'}. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 397 is again read as amended. 

The former consideration of paragraph 397 is postponed. 

Paragraphs 39S to 402 are again read and postponed. 

Paragraph 403 is again read. 

It is moved by the Marquess of Linlithgow. Page 224, line 18, to leave 
out from (" imposed ") to the second (" to ") and to insert (“ within limits 
** sufficiently low '*). 

The same is agreed to. 

Paragraph 403 is again read as amended. 

The further coasideratioii of paragraph 403 is postponed. 

Paragraphs 404 and 405 are again read and postjxmed. 

Paragraph 40^ 

It is moved by the Lord Rantoiilour. Page 225, line 36, to leave out 
for a prescribed period 
The same m disagreed to* 

Paragraph 406 Is again read. 

The further consideration of paragraph 406 is postponed. 

Paragraph 407 is again read. 

It is moved by the Marquess of Linlithgow. Page 226, line 4, to leave oui 
(** desliaMity ") and to insert necessity 
The same is agreed to. 

Paragraph 407 Is again read, as amended. 

The further emsideratioa of paragraph 407 is postponed. 

Paragraphs 408 to 4!4^are again read and postponed. 
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Paragraph 415 is again read. 

It is moved by the IMarqucss of Linlithgow. Page 229, line 31, after 
the **) to insert (** comparative "). 

The same is agreed to. 

Paragraph 415 is again read, as amended. 

The further consideration of paragraph 415 is postpont d. 

Paragraphs 416 to 413 are again real an 1 p Htp L 

Paragraph 420 is again read. 

It is moved by the Marquess of Linlithgow. Page 232, line 6, after 
{'* Burma *') to insert (** though we assume that there would continue to be a 
** General Officer in command of the regular military forces 
The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 232. lines 19 to 21, to 
leave out from {** kind **) in line 19 to the end of tht* sente net*. 

The same is agreed to. 

Paragraph 420 is again read, as amended. 

The further consideration of paragraph 420 is postponed. 

Paragraph 421 is again read. 

It is moved by the Marquess of Linhthgow. Page 232, line 22, after 
(*‘ comment ”) to insert {*' except, in regard to the latter, to state beyond the 
possibility of misunderstanding that they have no concern with the 
** Buddhist religion or any otht*r religion of the popuUlion at large 
The same is agreed to. 

Paragraph 421 is again read, as amended. 

The further consideration of paragraph 421 is postponed. 

Paragraph 422 is again read. 

It is moved by the Marquess of Linlithgow. Page 232, lines 37 to 39, to 
leave out from Federation '*) in line $7 to the end of the sentence and to 
insert {** A Reserve Bank of India has now been authorised by Act of the 
** Indian Legislature and measures are therefor© in train for the fulffiiment of 
the condition precedent '*.) 

The same is agreed to. 

Paragraph 422 is again read, as amended. 

The further consideration of paragraph 422 is postponed. 

Paragraph 423 is again read. 

It is moved by Sir John Wagrdlaw-Milae. Page 233, lines 19 and 20, to 
leave out from Depaatment **) in line 19 to the end of the sentence. 

The same is agreed to. 

Paragraph 423 is again read, as amended. 

The further confidderatkm of paragraph 423 is postponed. 

Paragraphs 424 to 428 are again read and postponed. 

Paragraph 429 is again read. 

It Is moved by the Lord Her (M. Lothian). Page 236, line 8, to leave out 
(** very stnkisig **) wpd to insert ('* considerable **), 

The same 1$ to. 
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It IS m ^ »ved by the Lord Kcr (M. Lothian). Page 236, lines 14 to 15, to leave 
out from the second 5 ; "} to the end of line 15, and to insert {** if all women 
eligible to vote apply to be put on the register. The proportionate increase 
* in the Burme??e electorate is thus somevrhat less than that in the case of 
“ India, buth in tlie case of men and women. The reason for this is that the 
inimlnr of votcis on the register in Burma is already considerably higher 
** m proportion to population than in India and 
The bdmo is agn.ed to. 

It IS nio\ed by the Lord Kcr (M, Lothian). Page 236, line 17, to leave out 
irom C India '*) to the end of tlie sentence and to insert (“ which means that 
a pniperiy qualification results in a larger proportion of the population 
being plated on the roll *'). 

1 he same is agreed to. 

It u moved by Sir John Wardlaw-Milne, Page 286, line 31, to leave out 
a means ”) and to misHjrt ('* for the purpose *'). 

The same is agiet'd to. 

l^aragrapb 429 is again read, as amended. 

The further consideration of paragraph 429 is postponed. 

Paragraph 430 is again read. 

It is moved by the Marquess of Linlithgow. Page 236, line 44, after (** also **) 
to insert (*' as in British India '*). 

The same is agreed to. 

Paragraph 430 is again read, as amended. 

The further consideration of paragraph 430 is postponed. 

Paragraphs 431 to 435 are again read and postponed. 

Paragraph 436 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 241, line 14, at the 
end to insert {“ We think that the restrictions on the powers of the Legislature 
both in regard to the application of enactments passed by it and in regard to 
questions and resolutions which we have recommended ebewhere in regard 
to siniilar are^ m British India, should apply in regard to the Excluded 
Areas and Partially Excluded Areas of Burma.'") 

The same is agreed to. 

Paragraph 436 is again read, as amended. 

The further cx»nsideration of paragmph 436 is postponed. 

Paragraph 437 is again read and posfponed. 

Paragraph 433 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 241, lines 36 and 37, 
to leave out from the first (" to '*} in line 36 to the end of the sentence, and to 
insert ('* remain members of the Indian Civil Service, seconded for service under 
“ the Government of Burma and to retain all the rights and privileges of that 
service. If we correctly understand this request to mean that the officers 
in question dmm that though no longer subordinate in any degree to the 
Govemor-General of India in Coundl, &ey should still be entitled to describe 
themselves as members of the Indian Civil Service, to which they were in 
fact recruited, we see no objection to acceding to their desire.") 

The sifcine Is agreed to. 

Itoigraph 438 Is again read, as amended* 

The fuiiher consideration of paragraph 438 is postponed. 
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Paragraph 439 is again read- 
Xt is moved by the Marquess of Idnlithgow. Page 242, lines S-'S, to leave 
out from ('* it "} in line 3 to {'* enjoy **) in line 5 and to insert (** inchide^ * 
certain appointments the incumbents of which 
The same is agreed to. 

Paragraph 439 is g^ain read* as amended. 

The further consideratiem of paragraph 439 is postponed. 

Paragraph 440 is again read. 

It is moved by the Marquess of Linlithgow, Page 242, lines 24 ami 25, to 
leave out from (** being **) in line 24 to the end of the paragraph anti to iu.sort 
(** some recruitment by the Secretary of State of European medical (officers 
“ must continue **), 

The same is agreed to. 

Paragraph 440 is again read, as amende<l. 

The further consideration of paragraph 44U is postponed. 

Paragraphs 441 to 444 are again read and postponed. 

Paragraph 445 is again read. 

It is moved by Sir Samuel Hoare and Mr, Butler, Pagti 244, line 7, at the 
end to insert (** But the separation of Burma from India will create a special 
“category of persons in Burma of Lnited Kingdom domicile for whose 
“ protection in India provision will, we think, require to be tnadc in the 
“ Constitution Act for India rather than that for Burma. We refer to the 
“ case of Companies established already in Burma with United Kingdom 
“ personnel and United Kingdom capital. Such Companies have estal)Iished 
“ themselves in Burma as a Province of British India and we think that it 
“ would evidently be inequitable if, alter the separation of Burma, they are 
“ in a less favourable position in respect of their operations in British India 
“ than a Company established at the same time and under the same conditions 
“ in, say, Bombay or Bengal.**) 

The same is agreed to. 

Paragraph 445 is again read, as amended. 

The further consideration of paragraph 445 is posiponed. 

Paragraphs 446 to 449 are again read and postponed. 

Paragraph 450 is again read. 

It is moved by the Marquess of Linlithgow. Page 246, line 8, after 
{** Burma.**} to insert {“ But as Burma after separation be a unitary State 
“ and will not be within the jurisdiction of the Indian Federal Court, we think 
“ that an appeal should lie as of right to the Privy Council from the High 
“ Court in any case involving the interpretation of the Constitution Act. 
“ We take this opportunity to record our opinion that the recommendations 
“ which we have made elsewhere for the prescription of English for the conduct 
“ of business in the Indian Legislatures should apply equally to the case of 
“ the High Court and the Legislature in Burma. As regards audit arrange- 
“ ments, it is evident that Burma will require after separation her own audit 
“ system.'*) 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. 246, line 14, at the 
end to teeart We tMnk that liberty should be aSorded in the Act for the 
“ mm Bimna Government to establi^ a High Commteioner of its own in 
“ Ixmdon i< it inds it necessary to do so ; but w© foresee the possibility that 
** ihe amount ol business linking to be transacted in London on behalf of 
“ the Gewsomwent of Burma may be so small as not to justify, at the outset. 
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** the expense of estaHisMng such an office ; and we tbdnk that it might be 
** well to examine the possibility of the functions of such an official being 
** undertaken by some other authority on an agency basis for the time being/") 
The same is agreed to* 

Paragraph 450 is again read, as amended* 

The further consideration of paragraph 450 is postponed. 

Paragraph 451 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 246, line 20, after 
(*' Burma/") to insert It follows that there should be a transference of the 
** rights, liabilities and obligations incurred by the Secretary of State in 
Counril m respect of Burma to the appropriate authority to be established 
in Burma, corresponding to the transference to the Federal or Provincial 
“ Go\ernments in India which in an earlier passage v^e have suggested should 
oe provided for in the Indian Constitution/") 

The same is agreed to. 

It is moved by the Marquess of Linlithgow, Page 246, line 30, after 
iKrson/") to insert There is, we are convinced, no real danger that the 
interests of Burma would be unfairly subordinated to those of India in the 
hands of a Secretary of State holding the double office/') 

The same is agret^d to. 

Paragraph 451 is again read, as amended. 

The further consideration of paragraph 451 is postponed. 

Paragraph 452 is again read. 

It is moved by the Marquess of Linlithgow. Page 246, line 33, to leave out 
on service matters ") and to insert {** on questions concerning Burma *"). 
The same is agreed to. 

It is moved by the Marquess of Linlithgow. 

Page 246, line 35, to leave out {*" certain ’") and to insert Service ""). 

The same is agreed to* 

^ It is moved by the Marquess of Linlithgow. Page 246, line 38, after con- 
“'‘cerned **) to insert which are and will continue to be ejusdem generis *" 
" in India and Burma "*)* 

The same is agreed to. 

Paragraph 452 is again read, as amended. 

The further consideration of paragraph 452 is postponed. 

Paragraph 453 is again read and postponed. 

Ordered, that the Committee be adjourned to Friday next at half-past 
Ten o’clock* 
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Present 

Lord Archbishop of Canterbdry. 
Lord Chancellor. 

Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Heading. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

3Lord Ker (M. Lothian}. 

Lord Hardingk of Penskurst. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlex. 

Mr. Butler, 

Major Cadog\n, 

Sir AusitN Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Samuel Hoare. 

Lord Eustace Per cal 
Hih John Wardlaw-Mix-nj:, 
Earl Winilrion. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The proceedings of Tuesday last are read. 

Paragraphs 1 to 45 are again postponed. 

Paragraph 46 is again read. 

It is moved by the Marquess oi Idnlithgow, Page 22, lines 6 and 7, to 
leave out from {“ that ”) in line 6 to (“ by *') in line 7, and to insert (“ t^xclu* 

sively provincial sphere practically free from control "). 

It is moved by the Marquess of SalisbuiyG As an amendment to the 
above amendment, to leave out (‘^practically*') and to insert {“ broadly"). 
The same is agreed to. 

The oiJgliial Is again moved. 

The same is agreed to, as amended. 

It is moved by the Maxquess of Xinlith^w. Page 22, line 23, after 
(" sphere ") to insert {" though, as we shall exidain later, the Govemori* 
" General in virtue of his power of supervising the Governors will have 
" authority to secure compliance in certain respects with directions which 
" he may find it necessary to give "). 

The same is agreed to. 

Paragraph 46 is again read, as amended. 

The further considemtion of paragraph 46 is postponed. 

Paragraphs 47 to 57 axe again postponed. 

Paragraph 58 is again read. 

It is moved by the hfarquess of Linlithgow. Pago 28, lines 12 to 14, to 
leave out from (" and ") in line 12 to the end of the sentence and to insert 
(" it appears to us that any financial dll^ulties likely to be caused thereby 
** are not serious enough to outweigh the advantages which will accrue from 

the separation *’). 

The same is agreed to. 

Paragraph 58 is msikk read, m amended. 

The im&m: conalatet.tion of Paragraph 58 Is postponed. 

Paragrsi|>h S9 Is postponed. 


All aaneaidtonle to the Draft Report Mie infra paras- 1-42B, pp. 470-491 ; and 
vide smpm paras, 48U4SS, pp. 64-253) ana NOT to the Report as pnhU^d (VdL I, Part I). 

A Key Is attadMl (see pp. 521-544}, showing m which pages of the FmcMings axnend* 
mmt& to each paragraph can be found. 
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Parac^aph 00 is again read. 

It is moved by the Marquess of Linlithgow. Page 29, line 14, at the end 
to insert make recommendations later in this Report with regard to 

*' changes to be effected in the Act by Order in Council and the parliamentary 
control to \>o exticisetl over them 

It is moved by ttie Marquess of Salisbury. As an amendment to 
the above amendment, at the beginning of the amendment to insert 
of course subjeef to the sanction of Parliament/*) 

The amendment to the amendment, by leave of the Committee, is 
withdrawn. 

The origmal amendment is again moved. 

The same is agreed to. 

Paragraph 00 is again read, as amended. 

The further consideration of paragraph 60 is postponed. 

I'aragraph 61 is again read. 

It is moved by the Marquess of Linlithgow. Page 29, lines 19 to 21, to 
leave out from {** that ”) in line 19 to the end of the pamgmph and to insert 
appropriate provision should be made in the Constitution Act to ensure 
" that the Prn\inces afected and the Central Government are given adequate 
** opportunities for expressing their views/*) 

The same is agreed to. 

I*aragraph 61 is again read as amended. 

The further consideration of paragraph 61 is postponed. 

Paragraphs 62 to 67 are again postponed. 

Paragraph 68 is again read. 

It is moved hy the Marquess of linlithgow. Page 32, line 20, to leave out 
{** unqualified 
The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 32, line 21 . after (** rule **) 
to insert {** as it is understood in this country 
The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 32, line 25, to leave out 
C the '*) and to insert C* a 
The same is agreed to. 


Paragraph 68 is again read, as amended. 

The further consideration of paragraph 68 is postponed. 

Paragraphs 69 to 72 are again postponed. 

!Biragraph 73 is again read. 

It is moved by the Marquess of Linlithgow. Page34, line 36, after V* deny ”) 
to insert {** the two Houses of *'). 

The amendment, by leave of the Committee, is withdrawn. 


It is moved by the Marquess of linlithgow. Page 34, line 46, at the end, 
to insert (** We suggest the appropriate procedure should be that the Crown 
** should commimicate to Parliament a draft of the proposed Instrument or 
of any subsequent amendments and that Parliament will then present an ^ 
** Address praying that the Instrument should issue in the form of the draft/ 
oar wth such modidcations as are agreed by both Houses, as the case may^ 
be **)• 


It is moved by the Marquess of Salisbury. As an amendment to the 
above amendment, line 4 of the amendment to leave out (** then and 
to insert f * if it sees fit '*). 

The same Is agreed to. 

The odghial amendment is again moved. 

The same is agreed to as amended. 
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Para^afrapli 73 is again read, as amen(!(*d. 

The further consideration of paragraph 73 is pObtpfmed. 

Paragraphs 74 to 95 are again postpfmed. 

Paragraph 9(? is again read. 

It is moved by the Marquess of Linlithgow. 4<5, lines 34 and 35 i<> 

leave out from {*' contemplate **) in hue 34 to {'* as ' i in line 35. 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page lines 37 to 41, 
leave out from (** Deputy Governor **) m line 37 to lli^e ”) in line H. 

The same is agreed to. 

Paragraph 96 is again read, as amendLd. 

The further consideration of paragraph 96 is postponed. 

Paragraphs 97 to 115 are again postponed. 

Paragraph 116 is again read. 

It is moved by the Marquess of Linlithgow. Page 57 to leave out }» di- 
graph 116, 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 1 16 is again read. 

The further consideration of paragraph 1 16 i^ postponed. 

Paragraphs 117 to 120 are again postponed. 

Paragraph 121 is again read, as amended, and is as follows : — 

12 L The Communal Award was criticised by more than one witness 
who appeared before us on the ground that it operates inequitably in the 
case of Bengal, and even more inequitably with the modifications resulting 
from the Poona Pact. There was also criticism of the Award from other 
5 Provinces in which the Hindus are in a minority; but elsewhere the 
Award appears to have met with acceptance, and we entertain no doubt 
that if any attempt wtm now made to iiter or modify it, the consequences 
would be disastrom The arrangement which it embodies appears to 
us to be well thought out and balanced, and to disturb any part of it 
10 would be to run the risk of upsetting the whole. Xt accepts indeed the 
prindtpie of separate electorates for the Muhammadan, Sikh, Indian 
Christian, Anglo-Indian, and European communities, but we recognize 
that this is an essential and inevitable condition of any new constitutional 
scheme. We may deplore the mutusd distrust of which the insistence 
15 on this demand by the minorities is so ominous a symptom, but It is 
unhappily a factor in the situation which cannot be left out of account, 
nor do we think that we can tasefuliy add anything to what we have 
already said on the subject. We accept therefore the proposals in the 
White Paper for the composition of the Legislative Ass^blies. We 
20 feel somewhat dificrently, however, about the Poona Pact. We consider 
that the original proposals of His Majesty's Government constitute a 
more equitable settlement of the general communal question and one 
which is more advantageous to the Impressed Classes themselves in their 
* present stage of devdojpment. They united the two sections of the 
25 Hindu Community by Mddng them vote together in the general consti- 
tuencies, thereby compelling candidates to consider the well-being of 
both sections of his constitnents when appealing for thdr support, while 
they secured to the Depressed Classes themselves sufildmt spotomen 
< In »e legislature, dbeted whoEy by d^reased class votes, to ensure their 
|30 case being heard and to infinance voting, but not so numerous that the 
I X>^>ipes8ed Classes wiQ probably be unifole to find repre^ntatives of 
adeqtMdh cahb^ with results unlortumte both to themselves and the 
* That solutba was altered, in a great hurry, under pressure 

^ of Mr. Oandlii^s * fest unto death/ In view of the fact that Sis Majesty's 

Government felt satisfied that the agreement come to at Poona feE within 
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the terms of their original announcement and accepted it as a valid 
modification of the communal award, we do not feel able to recommend 
them now to reject it. But subsequently to the aH:angement of the 
Pact objections to it, in relation to Bengal, have beenS§t^ngly urged 
by caste Hindus from that Province. We should welcome a^in^greement 40 
between the caste Hindus and Depressed Classes to reduce th^^^^number 
of seats reser%’cd to the latter in Bengal, possibly with some compeiSi^ojy 
increase in .such scats in some other Provinces, where a small adofSSi^ 
m favour ol the Depressed Classes would not be likely materially 
ahect tlio balance of communities in the Legislature, 

It is moved by the ^Marquess of Reading, the Jjoxd Ker (M. Lothian), 

Mr, Fot>t, Sir. Saa'nucl Hoare, and Mr. Butler. Lines 19 and 20 to leave out 
from {'* Assvniblks "'j in line 19 to ("consider”) in line 20 and to insert (" As 
" rep^artlh ti\o l^oona Pact we are bound to say that we ”). 

The same i-> a;:;!%»ed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), Foot, 

^ir Samuel Iluare, and >ir, Butler. Line 21 to leave out ’{** constitute ”) and 
to insert (" constitutc<l ’*), 

1 he same is agreed to. 

it i.s 3nn\ed by the Mai*quess of Reading, the Lord Ker (M. Lothian), 
Mr. i'oot. Sir Samuel Huare, and '»Ir. Bailer. Lino 23 to leave out ("is”) 
ai3<i to insert (" was 

The same is agrcetl to. 

It is moved hy the Manpaess of Readiu<^, the Lord Ker (M. Lothian), Mr. Foot, 

Sir Samuel Hoare, and Mr. Butler, Lino 31 to leave out (" will probably ”) 
and to insert (" would *'). 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), 
JMr. Foot, Sir Samuel Hoare, and Mr. Butler. Lines 32 to 43 to leave out 
from (" calibre ”) in line 32 to (" where ”) in line 43 and to insert (" Under 
" the pressure of Mr. Gandhi’s fast these proposals were precipitally modified ; 
"but in view of the fact that His Majesty’s Government felt satisfied that 
" the agreement come to at Poona fell within the terms of their original 
" announcement and accepted it as an authoritative modification of the 
' ' Communal Award, we are clear that it cannot now be rejected. Nevertheless, 

" as we have said, objections to the Pact in relation to Bengal have since been 
" strongly urged by caste Hindus from that Province ; and if by agreement 
" between the communities concerned some reduction were made in the 
" number of seats reserved to the Depressed Classes in Bengal possibly with 
" compensatory increase in the number of their seats in other Provinces ”). 

The same is agreed to. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), 
Mr. Foot, Sir Samuel Hoare, and Mr. Butler. Line 45 at end to insert (" we axe 
disposed to think that the working of the new Constitution " in Bengal would 
be facilitated.”) 

The same is agreed to. 

Paragraph 121 is again read, as amended. 

The further consideration of paragraph 121 is postponed. 

Paragraphs 122 to 131 are again postponed. 

Paragraph 132 is again read. 

It is moved by the Marquess of Linlithgow. Page 65, lines 14 to 18, t 
leave oat firom (" and ”) in line 14 to (" the ”) in line 18, and to insert {" wi 
" have reason to believe that there is for example even now a large body d 

opinion in India which would condone ”}. ^ 

The same is agreed to. ' / 
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Paragraph 132 is again read, as amended. 

The further consideration of paragraph 132 is p*?^tp<^ncd. 

Paragraph 133 is again jx^stponed. 

Paragraph 134 is again read. 

It is moved by the Marquess of Linlithgow. Page 63, line 27, tu Iia\e vdt 
(** women '*} and to insert (“ wives or wndows 
The same is agreed to. 

Paragraph 134 is again read, as amended. 

The further consideration of paragraph 134 L p( d. 

Paragraphs 135 to 137 are again postponed. 

Paragraph 138 is again r<‘ad. 

It is moved by the Marquess of Linhlheow. Pa 4 < ane !0 a the f n 1 to 
insert {'* or (2) which affei ts religion ox u ligio»ib nt< s and *> 

The same is agreed to. 

Paragraph 138 is again read as amended. 

The further consideration ot paragiapli I3h is poslpc inh 
X’arafiraph 139 is again read. 

Page 68, lines 11 to 19, to leave out from the beginning of the paragidph t » 

We **) in line 19 and to insert {“ We do not Ibink tlu.t the consent of 
** Governor should my longer be required to the introduction oi le^islatio i 
which affects religion or religious rites and usages. We take tins view, 

“ not because we think tliat the necessity for such consimt might prejuihee 
attempts to promote valuable social reforms, which has been su^^gc^ted 
“ as a reason for dispensing with it, but because in our jmlgnient legislanon 
of this kind is above all other such as ought to be introduced on the responsi- 
“ biliiy of Indian Ministers. We have given our reasons elsewhere for holding 
that matters of social reform which may touch, directly or indirectly, 
Indian religious beliefs can only be undertaken with any prospect of success 
** by Indian Ministers themselves ; and, that being so, w^e think it nndesirable 
*' that ihdbr responsibility in this most important field should be shared with a 
** Governor. It has been objected that the mere introduction of legislation 13 
** affecting religion or religious rites and usages might foe dangerous at times 
of religious or communal disturbance, and might indeed itself produce such 
disturbance. We observe, however, a Proposal in the White Paper’- whereby 
** the Governor would be empowrered, in any case in which he considers that 
a Bill introduced or proposed for introduction, or any clause thereof, or any 
amendment to a Bill moved or proposed, would afiect the discharge 
of his special responsibiKty for the prevention of any grave menace to the 
peace or tranquillity of the Province, to direct that the Bill, clause or 
“ amendment sh^ not be further proceeded with. This appears to us an 
ample safeguard against the danger to which we have referred ; and in 
addition it would of course always be open to the Governor, in his discretion, 

** to refuse his assent to any Bill which has been passed by the Legislature, 

*' if in his opinion it is undesirable on any ground that it should become 
law/^) 

It is moved by the Lord Hankeilkiux. As an amendment to the 
above amendment, line 13 of the amendment, after Governor/') to 
insert {** It must be remembered that the Governor has the right of veto 
i in resp^ of all legislation, and in this case it would be o]^n to him, if he 
thought it right, to exercise this power in protection of the inerests of 
minorities in accordance with his special lesponsibility/'} 
i The amendment, to the amendment, by leave of the Committee, is 
(rithdmwm 

The amendment Is moved « 

, The same is agreed to. 


’ White Paper* Proposal 94, 
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Paragraph 139 h again read, as amended. 

The further ctmsideration of paragraph 139 is postponed. 

} Paragraphs 140 to 154 are again postponed. 

Paragraph 1 55 is again read. 

It IS movetl by the Marquess of linHthgow. Page 78, lines 39 and 40, to 
le*ive out from (" that ”) in Ime 39. to the first (“ the *') in line 40. 

The same is agreed to. 

It h moved by the Marquess of Linlithgow, Page 78, line 41, to leave out 
('* so long as this is so *') and to insert ('* this being so ")* 

The same is agreed to. 

Paragraph 155 is again read, as amended. 

Tile furiher coasidcralion of paragraph 155 is postponed. 

Paragraphs 156 to 163 axe again postponed. 

Paragraph 164 is again read. 

Xt IS moved by the Marquess of Linlithgow. Page 83, line 35, to leave out 
f ‘ ^n) the Governor -General’s selection of Ministers ; **}, 

The same is agreed to. 

Paragraph 164 is again read as amended. 

The further consideration of paragraph 164 is postponed. 

Paragraphs 165 to 313 are again postponed, 

Paragrapii 314 is again read. 

It IS moved by the Marquess of Linlithgow, Page 174, lines 37 to 43, 
to leave out from the beginning of line 37 to the end of the paragraph. 

The same is agreed to. 

Paragraph 314 is again read, as amended. 

The further consideration of paragraph 314 is postponed. 

Paragraphs 315 to 317 are again postponed. 

Psiragiaph 318 is again read. 

It is moved by the Marquess of linlithgow. Page 176, line 47, to leave 
out (** town-bred '*) and to insert after ('* pleaders (**from the towns ”). 
The same is agreed to. 

Paragraph 318 is again read, as amended. 

The further consideration of paragraph 318 is postponed. 

Paragraphs 319 to 453 and 1 to 516 are again postponed. 

Paragraph 58 is again read, 

tt is moved by Sir Reginald Craddock. Page 26, line 40, to page 27, 
I lie 11, to leave out from (“ taken.”^) in line 40, page 26, to the end of the 
piragraph on page 27. 

The same is disagreed to. 

It is moved by Sir Reginald Craddock. Page 27, after paragraph 56 to 
insert the following new pars^aph : — 

56A. The separation of Sind from Bombay is an old controversy but 
its constitution as a sej^rate Governor's Province is a problem which has 
arisen out of the constitutional reform and has now become a focus of 
communal strif e, Lon^ before its creation into a separate Province came 
into prominence, the question whether it should be detached from 
Bombay and attached to the Punjab was at one time a serious issue. 
The Bombay Government was opposed to this step, but in the event oi 
its separation demanded territorial compensation which would havf! 
dismembered other I^ovinces, and on account of their opposition th| 
matter was dropped. The construction of the Sukkur l^rrage, whilf 
bringiiig* the creation of Sind into a separate Province into greatef 
prominence, necessarily revives the issue as to whether a better altemativi 
might not be found by its amalgamation with the Punjab. For the adoptio^ 
of this latter alternative there are two important reasons. First becauf] 
this amalgamat jon would bring the Indus River within the confines a? j 

{ 
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under the jurisdiction ut u single *n< v tti*u a i>uigu oi en 4 utn ; nj. 
experts instead of iewing the utilisation ol tiie Upper Indus iimic r on« 
Government and the area comm«inderI hy the Sukkur system undci 
another* This would provoke rxute < oiitrfA*eis%* betueen the Ivn 
l^ovinces and between the interests of the up^x^r tipurian peiplc m iht 
Punjab and the lower riparian people in Sind. i)nce this question oi 1 )iv 
Indus supply was put under the control of a single adnun’straUeui, thcr 
the interests of both sets of people would weigh ecprillv vitli the s5ni»f 
Government rcssponsible for botli alike. Also mcidentaiiy ^ lu* cost of i 
supervising staff might be conswlerably' cheapenerl. The --fXDntl reason 
is that the Punjab w'ould be equally inter estetl uitii b’nrl 111 the raj *fl 
colonisation of the large areas which are awaiting colonists and imgati* h. 
We are informed that Sikh farmers of go<xl class ba\*e alreuidy 1 txn 
attracted to the new areas in Sind. Xlie List census of 1931, show’s that 
there are now 18,000 Sikhs in Sind, and the inlhix of sturdy fanners oi 
this description would be a very helpful asset to the progret^a of tliat 
terntory. This as|>ect of the Sind qm^stion has been strongly advancf^] 
by Sir Henry Lawrence, who has served for 18 years in ifcuat Province 
and was Commissioner in Sind before he became an Executive Councillor 
of the Bombay Government. We regard it as an alternative pro|x>sal 
deserving the attention of the several Goveminents concerned before a 
final decision has been made in fax-our of the creation of ,t Sinri Province. 
It has the further advantage that the railway connection between the 
Punjab and Karachi is more deve!o|)ed than tliat betu 4 * 1*11 Sind and 
Bombay, and it would give the Punjab a port of its own at Ksirachi. 
It would also ease the feeling amongst Hindus in a separated Sind of 
hopeless numerical inferiority to the Moslems. There can Ikj no doubt 
about the genuineness of Hindu anxiety at finding themselves as ihvy 
would describe it, at the mercy of a large fanatical IMoslem population. 
Under impartial British rule they have, by superior education and 
wealth, obtained a prominence in public affairs which w’oiikl not other- 
wise have been possible, and they fear that under the new Constitution, 
especially if Law and Order be transferred, they will become victims of 
Moslem lawiessneas and will steadily be ousted from their present 
position. These risks am by no means imaginary, for while in the towns 
they may be snfiOtciently numerous to protect themselves, it is otherwise 
in the villages, and even in the past the scattered Hindus in the rural 
areas have been the victisns of dacoities, kidnapping and murder. In 
Bombay including Sind the ratio of Hindus to Moslems is nearly 4 to 1 ; 
in a separated Sind the ratio drops to but a little over 1 to 4, Hitherto, 
on the existing franchise, Hindus being wealthier, have had higher 
voting strength than ttwir numerical proportion. With the lowering of 
the franchise they fear that Moslems will gain the ascendancy. There 
are only 230,000 persons who are literate in Sind, of whom the greater 
proportion consistai of Hindus. It is believed everywhere that the 
decision to create the new Sind Province was a concession to Moslem 
sentiment, and Moslems in other Itovinces have espoused the cause of 
their Sind brethren by means of a division of territory which would 
secure them a large permanent majority over the Hindu. It is in our 
jud^ent open to much doubt whether we should be justified in making 
territorial adjustments which have the eflbct of turning a large majority 
into a small minority, and on this gmund alone we think that the creation 
j of Sind into a separate Province is inexpedient and likely to i^ovoke 
I vkilence and even iifioodshed, which might liave grave repercussions in 
^ many other parts of India. Apart, however, irom these conskleratioiis, 
I we m^gard the financial prospects as definitely unfavourable to the 
I creation of Sind as a new Province at the present time. This argument 
J was skeased by the Statutory Corrimission. Several estimates have been 
I finaed at dffletmit times of the probable deficit in the finances of a 
I Stoi, extra expenditure entaiksd by the reformed 

\ TOtutkin flKwe, and the probable duration of the period before Sind may 
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be expected to pay its way. The development of irrigation under the 
Barrage in the hrst two or three years since it has been completed does 
not necessarily prove that its further development will continue with 
equal rapidity. Account must be taken of the reduced credit of the 
rural population under the efiect of the calamitous fall in prices of 
agricultural produce, and even if the overhead charges of making Sind a 
Governor's l^ovince are kept within the narrowest limits the fact remains 
that the taxpayers of India gencially have to bear additional burdens in 
order to gratify Moslem pride. Financial considerations, therefore, 
stnmgly indicate the advisability of postponing this change until the 
actual results of the Barrage, rather than estimates made now which may 
prove tcK» optimistic, have rendered it certain that Sind has become 
self-sup|X)rting. The fact that the Sukkur Barrage is proposed by the 
\Vhite l^aper to constitute a special responsibility of the Governor, 
though valuable in securing in some measure the impartial administration 
of the colonisation rules or the appointment of suitable experts, has little 
bearing un the rapiih ty with which the land is taken up, for no Governor 
IS able by the exercise of his authority to secure the influx of new colonists- 
if the supply of such falls short of the capacity of the land. For ail these 
reasons the better course appeaj:^ to us that Sind should continue as a 
sub-Provmce included m Bombay at least for ten years, during which time 
the advisability of attaching it to the Punjab can be thoroughly examined 
and the fliiancial future of Sind, if constituted a new Province, can be 
ascertained with reasonable accuracy/') 

Objected to. 

On Question : — 


Contents (3i Not Contents (18) 

Marquess of Salisbury. Lord Chancellor. 

Lord Rankeiliour. Marquess of Zetland. 

Sir Reginald Craddock. Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Lytton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Hutchison of Montrose. 
Mr. Attlee. 

Mr. Butter. 

Sir Austen Chamberlain, 

IMr. Cocks, 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw Milne. 
Earl Winterton. 

The said amendment is disagreed to. 

Paragraph 57 is again postponed. 
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Paragraph 58 is again read. ss 

It is moved by Sir Reginald Craddock. Page 28, to leave out paragraph 5^. 
and to insert the foUowmg new paragraph ; — ^ * 


(** 58. The problem of Orissa differs flrom that of Sind. Long befo 3 ;w' 
the jpeopl^ of Orissa thought of themselves as a separate Province the^^ 
amae^ was concentrated on the inclusion into Orissa of adjacent Oriyaai 
speaMiijg areas from the Madras Presidency and the Oriya States undfopi 
the political administration of the Central Provinces, in addition to fce^ 
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Sambalpur District which is divided from the rest of Orissa by a number 
of these States. The changes then effected were part of the Partition 
of Bengal, whereby Bengal propej- was bereft of Eastern Bengal and thus 
consisted of Western Bengal, Bihar, Chota Nagpur and Orissa. In 
exchange for the Oriya-speaking States. Bengal gave to the Central 
Provinces ffve Hindi-speaking States. Upon the revocation of the Failition 
at the end of 1911, Bengal received back the Eastern Bengal Provinces 
and the non -Bengali-speaking territories of Biliar and Chota Nagpur, 
to which also was added Orissa, were made the new Province of 
Bihar and Orissa, No attempt was made, however, to separate the 
Oriya-speakjng |:^rt of Ganjam from the Madras Presidency in order 
to include it in Orissa proper. This has really been the standi ng grievance 
of Orissa, and it can be rectiffed by the addition of this territory whether 
Orissa is made into a separate Province or not. We comider tliat this 
grievance should be met by revision of the boundary between Orissa 
and the Madras Presidency* but the question of constituting a separate 
Province of Orissa by itself is an entirely separate one. Orissa, even 
with the territory now proposed to be adderl, is nothing but a Com- 
missioner's Division in area and population, as well as m important e. 
The decision to take away the Oriya-speaking and the adjacent Hindi- 
speaking States of the (IP. from the Ojvernments now responsible 
for them and placing them under the (Central Government has greatly 
reduced the charge which the (kimmissioner of Orissa has hitherto had 
in his keeping. The Sambalpur District and the Khariar Zamindan, 
{which is now to be added to Onssa), are no longer so convenient a 
Xxjrtion of that Province now that the States have been transferred to 
the control of the Governor-General. Orissa is for the moid part bac k- 
ward ; it contains a large number of aboriginal tribes and it has not 
really the making of a fuli-ffedged Governor’s Province. It had much 
better be treated, if it is to be separated, as a Chief Commissioner’s 
Province, in which case it might be allowed the privilege of a small 
ILegislature, similar to that granted to the small Province of <3oorg, 
but the better alternative in our opinion would be to leave it for ten 
yearn as a part of Bihax and Orissa, and during that period to examine 
at leisure whether it might not be more appropriately restored to Bengal, 
Financially, it is likely to be a deficit Brovince for an unknown period 
of time, and the extent of the deficit will be increased by the overhead 
charges of constituting it a separate Governor's Province. In addition 
to the reasons which we have mentioned, the constllntion of this small 
linguistic Province will cr^te a most inconvenient precedent, for next 
door to it is a large Telegu-speaking area. There are said to be six 
million people only in Orissa, of whom only about five million are Oriya- 
speaking ; but the Telegu area, which has already been given the name 
of the Andhra Province, contains no less than eighteen million Telegu 
^ speakers who axe anxious to separate themselves from the Tamils of 
Madras. There are no more reasons for keeping the Oriyas outside 
Bengal than there are for refusing a similar claim made by the Telegu 
speakers of the Madras Presidency. Further than that, any movement 
/ towards creating linguistic areas, if encouraged now, would lead to 
* linguistic claims which would entail the dismemberment of various 
f Provinces. It would have the further very serious effect of rurmiog 
I counter to the unity of India as a whole, for if different languages cannot 
I compose their differences within the limits of a single Province, it can 
I scaro^ be expected of the infinitely greater number of linguistic 
I divisiosns over India as a whole to compose their much greater differences 
I in a Joint Cteutml Government, In other words, tto distribution 
I India by lingui^ Provinces would increase greatly those coiitxilugal 
^ I iimismues wbich militate against the success of the whole Fedmal 
I Sedsesaa Xastfyv whatever may have been the motives of those who 
^ fimnsted ttis coneritntlon of the White Paper, the wlmle of India oemsiders 

( that the propoeai to create a new Province of Sind is intended to placate 
Moslem sentiment^ and similarly the crearion of a new Province of 
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Onft»sa is intended as a counterpoise to gratify Hindu sentiment- It is 
in our opinion undeisirable that the creation of small areas into new 
l^o\ince 3 should be ejected with any other consideration than the 
mtnnsic meritH of changes that axe so expansive and place a burden 
on the 'Whole of the taxpayers of India for the sake of only ten million 
out of a total population (excluding Burma) of 338 million.’') 

The same is disagreed to. 

Paragraph 58 is again read. 

The further consideration of paragraph 58 is postponed. 

Paragraphs 59 to 92 are again postponed. 

Paragraph 93 is again read. 

It is moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Pen hurst, the I.ord Hutchison of Montrose, Major Cadogan, 
Sit Austen Chamberlain, and the Lord Eustace Pearcy. Page 44, Mnea 
40 to 42, to leave out from {** notice.*’) in line 40 to the end of the paragraph. 
The same is agreed to. 

Paragraph 93 is again read, as amended. 

The further consideration of paragraph 93 is postponed. 

Paragraphs 94 to 162 are again postponed. 

Paragraph 163 is again read. 

It is moved by Sir Eeginald Craddock. Page 83, line 29, at the end to inser 
f'* A point of difficulty arises with regard to the Royal derogative of merer 
in the case of death sentences. Under the Code of Criminal Procedure I 
** condemned prisoner, whose petition has been rejected by the Local Goverr 
' ‘ ment, can petition the Governor-General in Council, and under the procedur 
laid down in the rules of business the member in charge of the Home Depar 
ment of the Government of India deals with the case and can reject such 
’’ petition without reference to the Viceroy, but if the Home Membesr wishe 
to commute a death sentence he must ^er the case to the Viceroy. It - 
'' open to the Viceroy then either to concur with the Home Member or f < 
“ consult the Law Member before passing his own orders, or to circulate tl 
” case to the Council, but Constitutionally the Viceroy, as Govemor-Gener? 

" cannot overrule the majority of the Council, if in disagreement with hir 
** Since 1916, however, the Royal Prerogative of mercy has been definite* 

'' delegated to the Viceroy himsdf, thereby conferring upon him the power 
overruling the Council in the matter of commuting a death sentence. Und 
" the prof^sed Kew Constitution, the Minister in charge of the Home Depa 
'' ment will presumably exercise the same ^ht of advising the Govem< ^ 
General as to the commutation or otherwise of a death sentence, and t 
question arises whether the exercise of 'the Royal Prerogative by i 
Governor-General in his capacity of Viceroy wdH override the Constitutic 
“ power of the Minister in the direction of enabling the Viceroy to ref M 
to commute the death sentence which the Minister advises should 
" commuted. We consider that the ultimate decision, whether to exes bi 
" this prerogative or to let the law take its course, should rest with’ hi 
** Viceroy aloxie 

XIjo amendment, by leave of the Committee, is withdrawn. 

Paragraph 163 is again read. 

The further consideration of paragraph 163 is pos^ned. 

Paragraphs 164 to 201 are again postponed. 

Paragraph 202 is again read. __ 

It is moved by the Marque of Reading, the Lord Ker (M. Lothian), 

Mr* FooL Page 101, line 12, after (“ them *’) to insert (" as being irntyjati 
** ticable at the pnesent time,”), 

The same is agreed to. > sbcai 
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It is moved by the Marquess of Reading, the Lord Ker (M, Lothian), and 
Mr* Foot. Page 101 line 17, after that ") to insert in present circum- 
stances 

The same is agreed to. 

Paragraph 202 is again read as amended* 

The further consideration of Paragraph 202 is postponed* 

New Paragraph 202a is again read. 

It is moved by The Marquess of Reading, The Lord Ker (M. Lothian), 
and Mr. Foot, To leave out new paragraph 202 A ^md to insert the 
following new para^ph : — 

{'* ^2A. We feel strongly, however, that it is not possible for Parlia- intott citctinn 
ment to lay down to-day the exact method of constituting the central S# 
legislature for any long pe*riod of time. The question has been repeatedly 
examined both before the passage of the present Government of India 
Act by the Statutory Commission and ^y the Round Table Conferences 
and the Indian Franchise Committee in connection with the present 
proj>osals for reform. Throughout this whole period opinioiit> have been 
deeply divided and no clear cut dilution has emerged, as indeed was to 
be expected when an attempt is being made to cr€*atc a fedt. ration on a 
scale and of a character hitherto without precedent* We have chosen 
the system of indirect election by the provincial legislatures, not because 
we do not feel the force of the arguments which can be brought against 
it, but Wcause wv think that it is the arrangement which will give the 
most practical svNtem at the outset of the Federation. Moreover, while 
it will be possible in future to pass from the indirect to the dinct system 
of election should experience show that step to be advisable, the maiu- 
tenanco and still more the extension of the system of direct elect k m to-day 
would Ik* to commit India to a system which logically leads to adult 
suffrage before any way has been discovered of overa^ming the insuperable 
objections to the gigantic constituencies containing hundreds of thousands 
of voitm which are inevitable with adult franchise in India under the 
ordinary system of direct election. We feel that the ultimate solution 
naay well be found in some variant either of the system whereby groups 
of primary voters elect secondary electors who vote directly for members 
of the federal assembly or of the system whereby those already elected 
to local bodies, such as village pancha^ts, are the voters who vote 
directly for members of that assembly. Systros of this kind apparently 
work with considerable success in many countries where conditions are 
not dissimilar to those in India. But the discovery of the best method 
of adapting those ideas to India's needs and of removing the obstacles 
which now stand in the way of their adoption is clearly one which should 

* be made by Indians themselves in the light of their experience of the 
practical working of representative institutions under the new Constitu- 
tion. We consider, therefore, that our proposals sbould be reg^urded as 
being in the nature of an experiment and that further consideration 
^should be given to the question of the method of competing the cental 
^ legislature in the light of practical working of the constitution. We do 

8 5pose that there should be any formal examination of the problem 
statutory Commission after any specific date, for we think that 
moe has shown that there are stror^ objections to automatic 
ons of this Mnd* But we consider that rariiament should recognise j 

ft»r sufiicient time has elapsed to enable dear judgments to be 
i of the way in which the constitution works and of tlie new political ( 

it has brought into bdng, it may be necessary to make amendments ^ ^ 

soaethod of composing the central l^islature, and we hope that if L ^ 

dptom thinks modmeation is required the Indian federal legisla- ^ il 

iljlay its own |m:)posaIsbefom Parliament in the lbnnfte>mmended ^ 

S56 and 357 of this Report.") « / 

e is agreed to. 
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Kc*w paragraph 202A is again read. 

The iuither consideration of paragraph 202A is postponed. 

Paragraphs 203 to 316 hre again postponed. 

Paragraph 317 is again read. 

It is irwmd by Sir Reginald Craddock. Page 176, lines 15 and 16, to leave 
out ('* ultimalcly to the Central Government ”) and to insert {*' after that to 
** the Govemor-General in Council **.) 

The same is agreed to. 

Paragraph 317 is again read as amended. 

The further consideration of paragraph 317 is postponed. 

Paragraph 318 is again read. 

It is moved by Sir Reginald Craddock, Page 177, line 3, after ('* for to 
insert |>ermanent 

Th(i same is agreed to. 

I^aragraph 318 is again read as amended. 

The further consideration of paragraph 318 is postponed. 

Paragraphs 319 to 453 arc again postponed. # 

Ordered, that the Committee be adjourned to Monday next at half-past* 
Four o ‘clock. 
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P$£^tnt : 


Lord AKCftBisHOp or C \nterbkrv. 
Marquess of Salisbury, 

Marquess of Zetland. 

Marquess of Linuthgow, 

Earl of Derby. 

Earl of Lytxon. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Loihian). 

Lord Hardinge of Pi.NbiiURsr 
Lord Hankeillour. 

Lord Hutchison or Montrose. 


Mr. \tille. 

Mr. Butler 
Major (‘ mh > , \v 
Sir Aumin Lhuihirlms. 
Mr, Cocks. 

Sir Reginald Cradi^ock. 
Mr, Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Joms. 

Sir Joseih Nall. 

Lord Ell^tace I^ercy. 

Sir John \Vardlaw*Milnk, 
Earl Winierion. 


The M.vrqulss of Linliihgow in tia* ClMir. 


The Order of Adjournment is read. 

The I^roceedings of Friday last are road. 

Paragraphs 1 to 325 are again postponed. 

Paragraphs 326 to 329 are again read. 

The following amendments are laid beftjre the Committee. 

Sir John Wardlaw-Milne to move. Paragraph 327, page 181, lines 
7 to 15, to leave out from (“ responsibility/’) in line 7 to the end of the 
paragraph. 

Sir John Wardlaw-Milne to move. Paragraph 328, page 181, line 21, 
after {“ enjoyed ”) to insert {”, as an integral part of the British Empire,”) ; 
lines 23 and 80, to leave out (” Autonomy ”) in lines 23 and 30 ; line 
34, to leave out unrestricted ”) ; line 35, to leave out {” of the basis ”) ; 
line 36, after piuceeKi ”) to insert {” and which forms the basis of the 
ddegation of powers set out in the Convention itself.”) 

Sir John Wardlaw-Milne to move. Paragraph 329, page 182, linos 
13 to 16, to leave out from (** countries.”) in line 13 to ” &at ” in line 
16 and insert (” and ”.) 

The consideration of the said amendments is postponed* 

It is moved by Sir Joseph Nall and the Earl of Derby. Pages 180 to 182, 
to leave out paragraphs 3^ to 329 inclusive, and to insert the following new 
paragraphs : — * 

{” 326. The importance attached in this country to this part of the Renscuwiiiif 
Indian Constitutional problem has been very much misunderstood in 
India. We believe our first duty is to define the problem with which we 
axe deali^ in such a way as to remove the grounds for much, if not all, 
of the nusunderstandlng. 

” The Seebnd Hound Table Conference in 1931 adopted a resolution 
to the efiect that there should be no discrimination between the rights 
of the British mercantile community, firms and companies, trading in 
India, and the rights of Indian bom subjects ; witnesses who appeared 
before us spoke in the same sense ; and the Bdtish-lndian Delegation 
in thdr Joint Memorandum state that on the question of principle 
there has alwa 3 ns been a substantial measure of agreemaat in India. 

On the other hand* we have been assured no less strongly by those who 

Ah iiinaimdaim are to the Draft Report {vids paras. 1-42B, pp. 47CMSI ; and 
4Shm, m 64-253) and NOT to the Report as puhhshed. CVoL 1, Part X). 

A Key S atMM ^ VP* 521-444), showing m which pages of the B^oceedings araena- 
rnents to be found. 
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iopiP.s('nt Diitish lommercial interests that they for no exceptional 
or prefexentuil trerimcnt of British trade as against Indian trade, and 
on this aspix t of the matter their policy is one of a fair field and no favour. 
The question therefore resolves itself to a consideration of the best method 
of j;nvmg practual effect to the avowed policy and intentions of all 
< ont tincHL 

It mav be asked why, in view of this evidence of common agreement, 
t be in essaiy* to de,il with the matter at all in the Constitution 

Act. Iheie are, wc believe, two very good and powerful reasons for 
iloiiiq «' 0 ~onc* of a general juridical character and the other political. 
Tlie 3 M 1 1 r.d iruhon aiises from the fact that the relations between 
Ituha and the I mtai Kingdom, after the passing of the Act, will be in 
every wiy exceptional. There will be no background of common usage 
or iriieraational law such as exists between two foreign countries, and 
' »y mutual consent influences both parties in their dealing with oneanothar 
ipart from any treaty engagemenls they may have exchanged. 

The second reason is political in the sense that it arises from the 
necessity of coping wilh deep-seated and widely held beliefs, which must 
h * satisfied if the reforms as a whole are to succeed . In India it has been 
o f»elysuggc,^1ed that H M. Government are seeking to impose unreasonable 
ti-rteVh upon the future Indian legislature for the purpose of securing 
^ <cepiional ad\antage to British at the expense of Indian commeice. 
'I he suggestion is without foundation, and can only be countered by clear 
proposals wlm h will show how false it is. On the other hand, there 
lave been stitements of a very disturbing character made from time to 
lime by influential persons in India which could not fail to give rise to 
suspicions and doubts in this country, thus making statutory provision 
by way of rcsassurance an evident necessity, without at all implying a 
liclief on our part that it really is the accepted policy of any Indian 
political leaders *to destroy or injure British commercial interests by 
unfair or discriminatory legislation or otherwise. 


AMoiBtnitiw 

OteeMnatkm 






" 327. Discrimination may be of two kinds, administrative or legis- 
lative, and we propose in the first place to consider the administrative 
fonn. 

We agree with the proposal in the White Paper that the Governor- 
General and Governors in their respective spheres should have imposed 
upon them a special responsibility for the prevention of discrimination, 
thus enabling them, if action is proposed by their Ministers which would 
have discriininatory effect, to intervene, and, if necessary, either to 
decline to accept their advice or (as the case may require) to exercise the 
spdcM powers which flow from the possession of special responsibility.”) 

” S28. Before oenridering the scope which i^ould be given to pro- 
visions in restraint of It^Mative discriminarion generally in matters 
other than tarifls and ofiier regulations directly aflecting imports of 
merchandise, we think it is essential to dml quite sej^tely with that 
particular problem which quite obviously calls for treatssaent very 
diflerent tom that whkh is necesaiy or appropriate in such matters 
as company law, or internal taxation aflecting British companies, 
persons, or property actually witlnn the tontiers of India at the material 
time. In the case of tariflcB or otlier regulations alfecting imports, the 
problem is one of policy as well as practice. 

” We think it right to observe that it is not our iutentiou that any of 
the provisions which we contemplate for the purpose of preventing 
discrimination, whether administrative or legislative, should be so utilised 
as to interfere with the recommendations made by the Joint Commdtte® 
on the Bill of 1919 commonly called the Fiscal Convention. 
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'* At the sanje time» fear«i ha\'c lx en h*^t the unrestricted 

operation of this rnn\entn)n might result, with no remeJv available, in 
the itnpf>stition of j»< lul tanffs njxm Bnti'^h or the a]iph<aiinn on 

Bntish goods of ptmally rostrutive regulations, with the ob|ett, not of 
f<Menng Tnchiin trarle m a manner and to a degree uhuh uoiild be 
re<ugnisfd as reasonable, but rather and primanlv nith the ofijeet of 
injuring ant! excluding British trade, jwjssiblv in Mtdtr to put pressure 
on this c*>untr\’ for p#>]iti^al purposes, possihlv tt» # \jin ssion to 
extreme pulitn al sentmu nts or for nasoris of that v* n* r il ch iruit r, 

** We are satisfied that it was not in the minds nf tli< auth >rs of the 
Fiscal Convention, and has ne\er during the penorl of its opt ration b#*en 
in tle‘ mind of His Majesty’s Governnitnt, that the Convintion should 
be invoked in aid of such a polirv , aiui we ha\e h<x*n assured by the 
Indian Delegates that there would l>e no desire in India that sii« h freedom 
as they enjoy under the Conv^entiou shoufti be utilised in future for a 
purpose so destructive of the basis of that conception of partnership 
upon which the whole of our recommendations proreed. In these 
circumstances we shall, in fact, be making no change m the existing 
fiscal relations between India and this country^ if we seek to makt* plain 
on the face of the Statute that it is not a legitimate or permissible use 
of the Fiscal Convention to disennunate against Bntish trade as such. 
We tliink it essential that on this matter there should be no ground for 
misapprehension in future. 

It is the more desirable that something of this nature should be 
done when it is borne in mind that a statutory definition of the position 
is often of itself sulficient to prevent disputes arising and that, apart 
from the terms of the Act, the relations bet%vcen India and the United 
Kingdom in his particular respect will be nowhere expressly defined or 
even broadly indicated, as will bo the case betw'een India and foreign 
countries where treaty law and the accepted canons of international 
law and usage will apply. 

** We, therefore, recommend that to the special responsibilities of 
the Ck>vemor-General enumerated in the White Paper there should 
be added a^futthier special responsibility defined in ..some such terms 
as follows:— 

*' The pmvention, in connection with fiscal measures or measures 
for the control or regulation of import trade, or with the adminis- 
tration of such measures, of the subjection of British goods imported 
into India from tlie United Kingdom to any form of discriminatory 
treatment, whether such discrimination should take the form of : — 
(a) discrimination against U.K. products as compared with 
imports from other countries directly by means of diferential 
rates of tariff, or indirectly by means of difierential treat- 
ment of various types of products ; 

or (g) discrimination against U.K. interests as compared with 
Indian interests by the attempted establishment on goods 
of U.K. origin of levels of import duty or other restrictkms 
qf a prohibitory or penal character in eicces® of the equitable 
requirements of the economic situation in India ; 

or (c) discrimination such as would arise by acttoi in violatioix 
of any agreement subsisting at the time between the Govern^ 
ments of India and the U.K. as regards rates of taxtd and 
margins of pseference ; 

or (d) commercial or tmde agreements with countries othmr than 
the United Kingdom which would |fiace India under an 
obligation to treat the gocris and merchandise of the U.K. 
less favourably than umm of another country or other 
counhdto I 

' a ic ri fon. having a 

(C 1454^^ g 
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^hfl.o^£nn. **32^. But in maldng tMs recommendation we further recommend 

SVfti ^ Governor-General should he given clear directions in his 

us. Instmnieni of Instructions as to the scope of the special responsibility 

in question, 

" The instructions we contemplate would indicate that this special 
responsibility is not intended to ajffect the competence of the Indian 
Legislature and of Ms Government to develop their own fiscal and 
economic policy ; that the duty imposed u^n him by this provision 
is that of preventing imports from the United Kingdom from being 
subjected to specially unfavourable treatment in respect of such matters 
as customs duties, prohibitions, or restrictions {other than measures 
concerned with the preservation of Health) ; that he should understsand 
that the Federal Government naturally enjoys complete freedom to 
negotiate with other countries for the securing of mutual tarifi con- 
cessions, and that he has no functions in connection therewith unless 
and until tarifi legislation is proposed which embodies discrimination 
against U.K, imports within the hmits defined in our recommendations : 
and finally that he should be enjoined that it is his duty under this 
sp^ial responsibili^ not only to prevent discriminatory action, 
legislative or administativ^ but also action wMch though not in form 
discriminatory is so ia fach'^ 

The proposed new paiBgmito are, by leave of the Committee, withdrawn. 

It is moved by I3i» Lord Eustace Percy. Pages ISO and 181, to leave out 
paragraphs 326 and 327, and to insert the following new paragraphs 

('* 328. The importance attached in this coun^ to this part of the 
Indian ccajstitutional problem has been much misunderstood in India. 
We believe that our fimt duty is to define it in such a way as to remove 
ibis latonderstanding. In our view the problem is divisible into two 
entiapely separate issues. The only one of these issues dealt with in 
the 'Vmte Pap<^ is the question of administrative and legislative dis- 
atoinatioa against British commerical interests and Brimh trade in 
India. With this issue we deal in detail in later paragraphs.^ 

** 327. The other issue, which we now proceed to consider, is that of 
discrimination against British imports. As is well known, the fiscal 
relations between the United Kingdom and India have now been 
regulated for some thirteen years by the recommendations of the Joint 
Committee on the Bill of 1919 — commonly known as the Fiscal Con- 
vention. It is a commonplace that the exact scope ^ 

Convention have af orded much ground tor 
Convention has not— as indeed csould h&ye been 'expected— 

succeeded in pladi^ beyemd amtmvesE^ the rights and duties of the 
two pwdtos to it. with Ite paws^g of a new Constitution Act on 
the Bnee of the lecommei^ which we make in this Report, the 
Cmveutton, In its pceeeat torm at all events, will necessarily lapse ; 
and unlttSB the Constitution Act otherwto jprovides, the Federal 
L^gyatess will eajoy compitete fiscal freedom, with little in the nature 
of settled tradition to guide its relationshi|) in fiscal matters with tMs 
coun^. The difficulties which would be likely to arise JErom tMs un- 
certainty would, moreover, find a fruitful source of increase in that 
atmosphere of misunderstanding to wMch we have alluded. It is 
suggested in India that, In seeking to clarify the fiscal relations between 
India and themselves. His Majesty's Government are seeking to impose 
unreasonable fetters upon the future Indian Legislature for the pur|wse 
of securing exceptional advantages for British, at the expense of Indian, 
trade. The suggestion is without foundation but can be countered only 
by clear proposals wMch will show how false it is. On the other hand, 
statements of a very disturbing character have been made from time 
to time by infiuential persons in India wMch have aroused suspicions 



* Infra, paragraphs 329B to 346. 
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and doubts in the United Kingdom. In these uiicumstances, appropriate 
provisions in the Constitution Act may ser\c the tkmble purpose of 
facilitating i^e transition from the old tt> new conditions, and of reassuring 
.^nsitive opinion in both coutitri<BS. Certainly, such pro\i'>ions wtmld 
in no way imply a belief that there is real ground for tlie apprehensions 
entertained on either side.*’) 

The same arc agreed to. 

New paragraphs 326 and 327 are again read. 

The further consideration of paragraphs 326 and 327 is postpont d. 
Paragraphs 326 to 330 are again read. 

It is moved by Mr. Cocks and Mr. Morgan Jones. Page 161, line 22, to 
page 182, line 38, to leave out from the beginning of line 22, page 181, to the 
end of paragraph 330 on page 182 and to insert : — 

(*' without any interference from Wlutehall on any matters on which 
'' the Government of India and the Indian Legislature are m agreement — 
** since the inauguration of the present Constitution in 1921. 

" This followed on the Report of the Joint Committee of both Houses 
"*of Parliament of 17th November, 1919. Paragraph 33 of that Report 
**said inter alia that : 

* Nothing is more likely to endanger the good relations between 
•India and Great Britain than a belief that India’s fiscal polity is 

* dictated from Whitehall in the interests of the trade and commerce 

* of Great Britain. That such a belief exists at the moment there can be 
‘ no doubt. That there ought to be no room for it in the future is 
' equally clear . . . 

* Whatever be the right fiscal policy for India, for the needs of her 
' consumers as well as for her manufacturers, it is quite clear that she 

* should have the same liberty to consider her interests as Great Britain, 
'Australia, New Zealand, Canada and South Africa.' 

" His Majesty's Government accepted this recommendation and it 
'• was intimated to the Government of India by the Secretary of State on 
30th June, 1921. The Statutory Commission in their Report quote the 
** statement made by the Secretary of State in March, 1921, that : — 

* Aitet the Report by an authoritative Committee of both Houses 

* and lord Curron's promise in the House of Ixmds, it was absoXut^y 

* impossible for me to interfere with the right which I believe was wisdiy 

* ^ven and which I am determined to maintain — ^to give to the Govern- 
‘ ment of India the right to consider the interests of India first just as 

* we, without any complaint from any other parts of the Empire, and 
' the other parts of the Empire, without any complaint from us, have 

* always chosen the tarifi arrangements which they think best fitted for 
'their needs, thinking of their own citizens first.^' 

" In the course of his evidence before us. Sir Charles Innes, who, 
" before taking up his duties as Governor of Burma, was on the Ckmncil 
" of the Governor-General of India as Coinmerce Member, saM in re^nd 
" to India's attitude to the Ottawa agreements : 

‘ I think it was mainly due to the fact that the Indians realised 
' that it was for themselves to decide whether or not they would ratify 
' that agreement. In the old days, before we introduced this pnnciple 
' of discriminating protection, every Indian thought that Britain kept 

* India a free-trade country in the interest of her own trade. When the 
' Fiscal Convention was introduced and when we passed a Resolution 
*ln fisivour of discriminating protection, and the first Steel Bill was 
'passed* we at once transferred all that from the political sphere to 
*the economic sphere, and in recent years in the Indian I^cgistotivei 
•Assembly more and more we have been creating a strong Free TTade 

* pSSftty; ft was getting more and more difficult for me to pass Protection 

* Bilfo. I think that is all to the good ; it shows the value of responsl- 

* hillty* and I am perfectly sure that if we bad not taken that auction^ 


VdL L p* 356, para. 402. 
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* yvn wonld never have got the Indian to agree to the British preference 
'on steel, or to the Ottawa agreement, and it seems to me a very good 

* eKainple of the stimulating effect of responsibility/ 

We realize the importance of giving full weight to this evidence on 
'‘the value of placing responsibility on the Indian Legislature, coming, as 
“ it does, from one who is in a position to speak with authority. 

" The Statutory Commission further point out that : — 

* An understanding analogous to the fiscal convention has been 

* arrived at in one other region. The Secretary of State has relinquished 
*his control of policy in the matter of the purchase of Government 
'stores for India, other than military stores. The Governments in 

* India, in agreement with the legislatures, are now free to buy stores 
‘ in India, in this country, or abroad, as seems best to them, and the 
' Secretary of State, though he is by statute rei^nsible to Parliament, 
' has undertaken not to intervene/* 

There is much force in Mr. Baldwin's words — 

* All the saf^uards are bMg emmined by the Joint Select Com- 
' mittee, but whatever safeguards we have the real safeguard is the 
'maintenance of goodwxE. If there is not a basis of goodwill, your 

* trade will eventually wither away, and I regret to say that some of the 
'measures which have been suggested and which Lancashire people 
' have been asked to sapport, have, in my judgment, been calculated to 
' destroy rather than to further any possibility of that goodwill between 
' Lancashire and India which we can get, which we ought to get, and 
'which we cannot do without, , . . 

* The boycott has died away ... by a conviction in the minds of 
the Itatdians themselves that we were going to deal honourably wi^ 
them and keep our word about getting on with the reforms/ ** 

The same idea is expressed in the Memorandum submitted to ns W 
** Sir Tej Bahadur Sapru : — 

' The best safeguard that Lancashire, or for the matter of that 

* England, can have for trade and commerce in India, is the goodwill 
' of the people of India/ * 

We think, therefore, that the time has now come to recognize in the 
"Constitution Act the right and the responsibility of India to settle her 
"own fiscal affairs as freely as and on a b^is of equality with Great Britain 
" and the l>3miniom. 

" Wa agree with the British Indian delegates in their Memorandum 
" tmlnuftted to ua, that the question of Commercial Discrimination might 
"foe to the conrmerdlal interests in India and England who would 
" doubtlass be id>l© to evolve a friendly settlement by negotiation. Failing 
"that, we agree that it might be provided in the Constitution Act that 
" anything the nature of discriminatory legislation should require the 
"previous assent of the Governor-General given in his discretion. We 
"think that the formula proposed by the Indian Delegates should be 
" adopted, joamely, that the Governor-General should not be entitled to 
" refuse hds assent unless he is assured that the object of the legislation is, 
" in the words of the Monta^-Chelmsford Keport, * not so much to promote 
" Indian commerce as to injure British commerce/ or, as proposed by the 
" Statutory Commission, * in order to prevent serious prejudice to one or 
" more sections of the community as compared with other sections/*) 

Objected to. 

^ VoL I, p. 356, para. 402. 

* Record No. 10, p. 256, para. 42 (VoL III, Session 1932-33). 
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Not 0)nt< nts |23 . 
I/)rd Archhi«.hop of Canterbury. 
Marquess of Sih^lmry. 

Marqii(‘'S f;f 7i tland 
Marquess of Linhthgou. 
narl of l)erb> 

Earl of Lytton 

Karl Pcd 

Viscount 

L<»rd MKifllctim 

Lord Iianlinp‘ of Pcn'ilmrst 

Lord Rankeillotir. 

Lord Hutchison of Montrose 
Mr. Butler. 

Major Gidogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

^Ir Davidson. 

Mr. Foot. 

Sir bdmxKl Hoare. 

Sn Joseph Nall 
Lord Eustace Petc>. 

Sir John WardLuv-Milne. 

Karl Wmterton. 


The said amendment is disagreed to. 


It IS moved by the Lord Eustace Percy. Pages 181 and 182 to leave out 
paragraphs 328 and 329 and to insert the following new paragraphs : — 


("'328. But in making our recommendations to this end, we wish P*^**5^^ 
to make it clear at the outset that we contemplate no measure which mSrST*” 
would interfere with the position attained by India as an integral part of 
the Empire, through the Fiscal Convention. Fears have, indeed, 

been expmsed lest the exerdse ol powers by the Indian Legislature 
which the Convention contemplated might result in the impositicai 
of penal taiiSs on British goods or in the application to them of pmns^ty 
restrictive regulations wi& the object not of foatering Indian trade, 
but of injuring and excluding Briti^ trade. The answer to these fears 
is that the Convention could never, in fact, have been applied in aid of 
such a policy ; and we have been assured by the Indian Delegates that 
there will be no desire in India to utilise any powers they may enjoy 
under the new Constitution for a purpose so destructive of the conception 
of partnership upon which all our recommendations are based. But, 
if this be so, it would be dearly of great advantage to allay the learn of 
which we have spoken by a declamtion through and under the Con- 
stitution Act of the principles governing the relations between the two 
countries. The machinery of the Govemor-Ceneral's spedai responsi- 
bilities, supplemented by his Instrument of Instructions, offers India t 

and the United Kingdom the oppe^unity of making such a dedamtion 
of principles, while at the same time ensuring the necessary dearibility 
in their int^retation and application. 


We therefore recommend that to the spedai lespoiiaibilities of 
the Ck^vemor-General enumerated in the White Paper there diould be 
added a further spedai responability defined in some such terms as 
fdiofwe: — ^*The prevention ol measures, legislative or adimnistotive, 
subject British gooda impacted into India from the United 
to dfediminato^ or penal tr^tm^t % But, as it is important 

(C 14542) gB 
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that the scope which we intend to be attached to the special responsibility 
so defined should be explained more exactly than could conveniently be 
expressed in statutory language, we further recommend that the Governor- 
General's Instrument of Instructions should give him full and clear 
guidance. It should be made clear that the imposition of this special 
responsibility upon the Governor-General is not intended to affect the 
competence of Ms Government and of the Indian Le^slature to develop 
their own fiscal and economic policy ; that they wili possess complete 
freedom to negotiate agreements with the United Kingdom or other 
countries for the securing of mutual tariff concessions ; and that it will 
be his duty to intervene in tariff policy or in the negotiation or variation 
of tariff agreements only if, in his opinion, the intention of the policy 
contemplated is to subject trade between the United Kingdom and India 
to restriction conceived not in the economic interests of India but with the 
object of injuring the interest of the United Kingdom. It should further 
be made dear that the * discriminatory or pend treatment ' covered by 
this special responsibility includes both direct discrimination (whether 
by means of differential tariff rates or by means of differential restrictions 
on imports) and indirect discrimination by means of differential treatment 
of various types of products ; and that the Governor-General's special 
responsibility could also be us^ to prevent the imposition of prohibitory 
tariffs or restrictions, if he were satisfied that such measures were proposed 
with the intention already described. In all these respects, the words 
would cover measures wMdi, though not discriminatory or penal in form, 
would be so in fact. 

tWttD^of ** S29A. But although the Instrument of Instructions affords the means 

defining more fully than would be possible in the Act itself the scope 

eiateandiMtad and purpose oi the special inssponslb&ty which the Ad ^nld ocxdkr, 

**'*«**^ even this document cannot conveolenlly be utilised as the means of 

explaining the broad pdncaplaa upon whkh in our view, the future trade 
rebfibns between India and the United Kingdom should be based. We 
wMr therefore to express our own ccmcedioa of these principles. We 
tifink that the UniM Kingdom and India must approach their trade 
♦ psnc^lems In a spirit of redimocity, which views the trade between the 

two countries as a whole. Both countries have a wide range of needs 
and interests ; in some of these each country is complementary to the 
other, while in some each has inevitably to look rather to a third coun^ 
for satisfactory arrangements of mutual advantage. The reciprocity 
which, as partners, they have a right to expect from each other consists 
in a delib^te effort to eapand the whole range of their trade with each 
other to the fullest possible extent compatible with the interests of their 
own people. The conception of reciprocity doe^ not preclude either partner 
from entering into special agreements with thmd countries for the 
exchange d particular commodities where such agreements offer it 
advantages whida it cannot obtain from the other ; but the conception 
does imply that, when eithcir partner is considering to what extent it 
can dffer special advantages of this Mnd to a third country without 
injustice to the other partner it will have regard to the generd range of 
b«)iefi1» secured to it by the partnership, and not merely to the usefulness 
of the pariarerslHp in relation to the particular commodity under considera- 
tion at the moment. 

gJwWttjgg ** 329B. We turn now to the other issue presented by tMs section of 

SSSTL our Heport,^ namely, the prevention of discrimination against British 

trade in India. The Second Round Table Conference in 1931 adopted a 
resolution to the effect that there should be no discrinaination between the 
rights of the British mercantile community, firms and companies, trading 
in India and the rights of Indian-bom subjects. Witnesses who appeared 
befwe spoke in the same sense and the British Indian Delegation, in 
their joint naemorandnm, state that on the question of principle there has 
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alwa]^ been a substantial measure of agreement in India. On the other 
band, we have been assured no less strongly by those who represent 
British commercial interests that they ask for no exceptional or preferen*- 
tial treatment for British trade as against Indian trade. Their policy 
is, in fact, one of a fair held and no favour. The question, therefore, 
resolves itself into a consideration of the best method of giving practical 
effect to the avowed policy and intentions of all concerned. It may, 
indeed, be asked why, in view of the assurances of which we have spoken, 
it is necessary to deal with this matter at all m the Constitution Act ; 
and to this our answer must be that here again utterances have been 
made which could not fail to give nse to suspicions and doubts, and that 
statutory provision by way of re-assurance is an evident necessity. 

*'329C. Discrimination may be of tw^o kinds, administrative or 
legislative. We are satisfied that, with regard to administrative dis- 
crimination, a statutory prohibition would be not only impracticable, 
but useless, for it would be impossible to regulate by any stat uie the exer- 
cise of its discretion by the Executive. We agree, however, with the 
poposal in the White Paper^ that the Governor-General and Governors 
in their respective spheres should have imposed upon them a special 
responsibility for the prevention of discrimination, thus enabling them, 
if action is proposed by their Ministers which would have a discriminatory 
effect, to intervene and, if necessary, either to decline to accept their 
advice or (as the case may require) to exercise the special powers which 
fiow from me possession of a special responribility. But, if our subsequent 
recommendations on the subject of legislative discrimination are accepted, 
we think it should be made clear in Constitution Act that this spedal 
responsibility extends to the prevention of administrative discrimination 
in any of the makers in respect of which provision against legislative 
discrimination is made under the Act.**) 

The same is agreed to. 

New Paragraphs 328 and 329 are again read as amended. 

The further consideration of paragraphs 328 and 329 is postponed. 

Paragraph 330 is again read and postponed. 

Paragraph SSI is again read* 

It is moved by Sir John Waidlaw-MBne. Page 183, lino 2, after 

dominions.") to insert These must be settled by mutual agreement, 
when the position of those persons and companies of Dominion origin already 
engaged in professions or trade in India will no doubt be specially oonsida«d/*) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 331 is again read. 

The further consideration of paragraph 331 is postponed. 

Paragraph 332 is again read. 

It is moved by Mr. Morgan Jones, Mr. Cocks and Mr. Attlee. Page 1^, 
lines 10 to 12, to leave out from (‘* (1) **) in line 10 to ; but in fine 12, 
and to insert (" that the consent of the Governor-General given in ms disemtion 

should be required to the introduction in the Federal Legislature and the 
** Provincial Legislature of any measure of the discriminatory nature sat 
" out in Proposals 122 and 123 of the White Paper **). 

The same is disagreed to. 

It is moved by Mr. Morgan Jones, Mr. Cocks and Mr. Attlee. Page 183, 
lines 15 to 21, in leave out from (** elsewhere in line 15 to the end of the 
pain^rap^ 

Tba mm is disagreed to. 

332 is read< 

tli 0 jMtor dmgiilmticai of paiagca{ih SSSi is postponedL 
« WMto Etepoesis IS awi 70. 
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Paragraph 333 is again read. 

It is moved by ]\Ir, IVlorgan Jones, I\Ir. Attlee and Mr. Cocks. Page 183, 
to leave out paragraph 333. 

The same is disagreed to. 

Paragraph 333 is again read. 

The fnrtlitT consideration of paragraph 333 is postponed. 


Paragraph 334 is again read and postponed. 


Paragraph 335 is again read. 

It is moved by Sir John Wardlaw-Milne. Page 184, line 2, to leave out 
{” might **) and to insert (*' should **). 

The same is agreed to. 

It is moved by Sir John Wardlaw-Milne. Page 184, line 3, to leave out 
should not *’) and to insert {‘* are not to 

The same is agreed to. 

It is moved by Mr. Cocks and Mr. Morgan Jones. Page 184, line 6, at the 
end to insert ('* except in the case of coastal trade where we feel that it would 
be a sufficient safeguard against unfair discrimination if the previous 
consent of the Governor-General were required to any such legislation 

Objected to. 

On Question 


Contents (2). 

Hr. Cocks. 

Mr. Morgan Jones. 


Not Contents (21). 

Ijiard Archbishop of Canterbury. 
Marquess of Sahsbuiy. 

Marquess of Zetland. 

Marquess of LinEthgow. 

Earl of Derby. 

Earl Peel. 

Lord Middleton, 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Pankeillour. 

Ix)rd Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Heginald Craddock, 

Mr, Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


The said amendment is disagreed to. 

Paragraph 335 is again read as amended. 

The further consideiution of paragraph 335 is postponed. 

Paragraph 336 is again read. 

It is moved by Sir Joseph Nah and the Earl of Derby. Page 184, para- 
graph lines 11 to 10, to leave out from ("* India ; **) in line IX to the end 
of wbie paragraph. 

The same ^Is agreed to. 
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Paragraph 336 is again read, as amendetl. 

The further consideration of paragraph 336 is | 

Paragraph 337 is again read. 

It IS moved by Sir John Ward law-M line. Page 1S4. Ime^ 31 to 34, to leave 
out from {*‘ drawn '*} in line 31 to (“ suUsetnieidly ' i in line 34 «ind tr# insert 
(*' on the one hand, between firms or companies, whether domiciled or regis* 

tered in India or in the Vniivd Kingdom, which at the date oi the At t 

authorising the grant are already engaged in India in tlu* branch of trade t>r 

industry which it is sought to encourage or whub subs^^fipient to the pas'^nig 
“ of the Act acquire a business in India previously so engaged and, on the otlier 
“ hand, those Arms or compames w-hich desire* to engage* in that branch of 
*' trade or industry 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir John Wardlaw-Miine. Paire 184. line 39, after as **) 
to insert (** the character of the enterprise will allow' and ”). 

The amendment, by leave of the Committee, i.** withdrawn. 

It is moved by Sir John Wanilaw-Milne. Lines 39 to 41, to leave out from 
{** former *') in line 39 to the '*) in line 41. 

The amendment, by leave of the Committt*e, is withdrawn. 

Paragraph 337 is again read. 

The further consideration of paragraph 337 m pootpemed. 

Paragraph 338 is again read. 

It is moved by Mr. Cocks, Mr, Attlee, and Mr. Morgan Jones, Pages 184 
and 185, to leave out paragraph 338. 

Objected to. 


OnQueetiom 

Contents (3). 

Mr, Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Not Contents (17)# 
Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 

Eaxl of Derby, 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr, Butler. 

Major Cadogan. 

Sir Austen Chambedainu 
Sir Eeginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nali. 

Lord Eustace Percy. 

Sir John Wardkw-Milne. 


The Earl Winterton did not vote* 


The said ameoedment is disagreed to. 

3S8 Is a^gain read* 

The #»ai*8»tlon of paragraph 338 is postponed* 
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Paragraphs 339 to 345 are again read and postponed. 

Rxragraph 346 is again read. 

It is moved by Six Samuel Hoare and Mr. Butler. Page 190, line 32, at 
the end to insert (*‘ The same principle should apply to members of the 
R.A.M.C. and of the R.A.F. Medical Service/^ 

The same is agreed to. 

Paragraph 346 is again read as amended. 

The further consideration of paragraph 346 is postponed. 

Paragraphs 347 to 453 are again postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Ten o’clock. 
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Presmt : 


Lord Archbishop of Canterbury 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Heading, 

Earl of Derby, 

Earl Peel. 

Viscount Halifax. 

Lord Middleton, 

Lord Ker (M* Lothian), 

Lord Hardinge of Penshurst, 
Lord Hankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler. 

Major Cadogan. 

Sir Ausiin Chamblrlain, 
Sir Keginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Sauvel Hoare. 

Mr, Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milke. 
Earl Wintkrton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraphs 1 to 56 are again postponed. 

Paragraph 57 is again read. 

It is moved by the Lord Eustace Percy. Page 27* lines 38 and 39, to leave 
out from (‘* Province.^*') in line 38 to (“ In ”) in line 39 and to insert (** The 
“ alternative of a union betweem Sind and the Punjab has long been discussed* 
“ and there are very strong arguments in favour of it, especially in view of the 
joint interest of the two territories in the waters of the Indus. Unfortu- 
" nately, this alternative now seems to be opposed hj practically all sections 
“ of opinion concerned. On a review of all the factors in the problem, we have 
reached the conclusion that the constitution of Sind as a separate Governor's 
'* Province is the best soluticm possible in present circumstances/') 

The same is agreed to. 

Paragraph 57 is again read* as amended. 

The further consideration of paragraph 57 is postponed. 

Paragraphs 58 to 75 are again postposobed. 

Paragraph 76 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 36, line 25* after 
{“ word.**) to insert ('* Nevertheless to prevent roisunderstanding* we recom- 
mend that the Instruments of Instructions should raaske th& plain, and 
** further that this special responsibility is not intended to enable the Governor 
“ to stand in the way of social or economic reform merely because it is resisted 
** by a group of persons who might claim to be regard^ as a minoiity **). 
The same is agreed to. 




Paragraph 76 is again read as amended* 

The further consideration of paragraph 76 is postponed. 


Paragraphs 77 to 121 are again postponed. 


It is moved by Mr, Butler and Sir Samuel Hoare. Page 60* after pam» 
grapii 121 to insert the folitowlng new paragraph ; — 

I2IA* We have given careful cKmsideratkm m this connexion to the 
^ number ol seats to be allotted to special interests and in paxticiiiar to 
submitted to us in ^vour of a substantial increase in the 
ntMihex ii£ seats to be allotted to Labour in the new Provincial Legialar 
tnrea, alterat^ In the number of seats alkitrted to special 


All smeodmemts are to Ihe Ditaft Report hida ^/rs, pam. 1-42B, m, 470-491 ; and 
vidig mpgm paras. 4#-4S3* pp, and NOT to the Rc]^rt as puhlfehed. (Vol. I* Part I.) 

A KTey is attadbed piL S2I-544|, showixig m uphidb. jpages of the I^oceectiugs amend** 
ments to each he feund. 
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interests would inevitably involve a reopening of the Communal Award, 
and we have indicated above the objections to be seen to this. But we 
are in any case of opinion that the representation proposed in the White 
Paper for landlords, commerce and industry, universities and labour 
may be regarded as striking a just balance between the claims of the 
various interests, and as affording an adequate representation for them. 
We observe in particular that the representation of labour has been 
increased from 9 seats in the present Provincial Legislative Councils to 
a total of 38, the present marked difference between the representation 
of labour and of commerce and industry being thus very substantially 
reduced. Having regard to this, to the large number of seats set aside 
for the Depressed Classes (whose representatives will to some extent at 
any rate represent labour interests), and to the extension of the franchise, 
which will bring on the electoral roll large numbers of the poorer and of 
the labouring classes, we are of opinion that the position of labour, the 
importance of which we fully recognise, is adequately safeguarded under 
the proposals embodied in the White J^per.*') 

The same is agreed to. 

New paragraph 121 A is again read. 

The further consideration of paragraph 121 A is postponed. 

Paragraphs 122 to 173 are again postponed. 

Paragraph 174 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 88, line 15, to leave 
out — Federal or Provincial — *'). 

The same is agreed to- 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 88, lines 23-25, to 
leave out from (“ suggests **) in line 23 to ('* but *') in line 25 and to insert 
* a statutory Committee of Indian Defence constituted on the lines of the 
Committee of Imperial Defence * "). 

The same is agreed to. 

It is moved by Sir Samuel Huaro and Mr. Butler. Page 88, line 27, to leave 
out {“ that very fact **) and to insert (“ the elasticity of its constitution **). 
The same is agreed to. 

It is moved by Sir Samuel Hoare and IVIr, Butler. Page 88, line 30, to leave 
out A consultative body established *') and to insert (“ An advisory body 
constituted **)• 

The same is agreed to. 

It is moved by Sir Samuel Hoax© and Mr. Butler, Page 88, line 30, after 
f ^ body to insert similar to the Committee of Imperial Defence ”). 

The same is agreed to. 

Paragraph 174 is again read, as amended* 

The farther cofusideratiOT of paragraph 174 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 88, after para- 
graph 174, to inskt the foEowing new paragraph ; — 

{** 174A. In this ccmnexion the question has also been raised of estab- 
lishing a Standing Defence Committee of the legislature. While we are 
not unmindful of the advantage of taking steps in this way to build up 
an injBormed op^on on Defence matters in the legislature, we consider 
that the quesfeon is pre-eminently one to be ^ttled by the Federal 
Legislature itself ; and this principle should, in our view, apply generally 
to all pcopc^als for estabiishing Standing Committees in connexion with 

vastouB fields of administration/^ 

The amendment, by leave of the Committee, is withdrawn. 

Pamgr^hs 175 to 187 are again postponed. 
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Paragraphs 188 to 193 are again considered. 

It is moved by the Lord Eustace Percy. Pages 94 to 98, to leave out para- 
graphs 188-193 inclusive and to insert the following new paragraphs : — 

{** 188. We have considered in an earlier part of our Bej>ort the 
problem of the relations between the Executive and tlu‘ F^e^islature of a 
Province, and tliose remarks apply muiatis mutandis to the relations 
between the Federal Executive and U-gisIature. Tt la only necessary 
here to refer briefiy to two special cumplicatii»n'. whith are' introduced 
into the Federal problem; th(* existence of the Govtrnor-Gcnerars 
Reserved Departments and the question of the n presentation of the 
States in the Ministry. On the first point, we have alreatiy .sijoken 
frankly of the difficulties presented by a systtm oi dyarchy. We can only 
repeat that, faced by a choice in which every conceivable alternative 
involves some division of responsibility and some danger of friction, we 
recommend the alternative w^hich draws the line of division at Defence 
and Foreign Affairs as corresponding most nearly with the realities of the 
situation ; that, of these, the crucial question, so far as the Legislature is 
concerned, is Defence ; and that on this question we regard an A 11- India 
Federation as the best means of ensuring that the Central Legislature, 
while discharging its legitimate function of discussion and criticism, will 
not (in the phr^ of file Statutory Commission) seek ‘ to magnify its 
functions in the reserved fi:eld *, 

** 189. On the second point, it will be observed that, under the White ^ j j romposStt 
Paper proposals, the Governor-General is to be directed by hih Instrument o\i cutnL 
of Instructions to include, * so far as possible \ in his Ministry, not only 
members of important minority communities, but also representatives 
of the States which accede to the Federation. It may be thought that 
this proposal runs the risk of adding to the possible dangers of communal 
representation in the Ministry, to which we have referred in speaking of 
the Provinces, the further dangers of territorial representation. Wc can 
scarcely doubt that State representation will always be regarded by the 
States themselves as aa essential element in every Administratioii, and 
thk het may be thought likely to retard the growth of political pakies, 
in the true sense, even more at the Centre than in the Provinces ; for 
the Federal Legislature, though intended to be representative of India 
as a whole, will itself be largely based, in any case, on communal r<^e- 
sentation. In these circumstances, we do not overlook the possibility 
that, in place of an executive which propounds, and a legislature which 
deliberate upon, a national policy, there may be found two bodies each 
tending to b^me, in a classic phrase, * a congress of ambassadors from 
dif erent and hostile interests, which interests each must maintain as an 
advocate and agent against other agents and advocates.' This, however, 
is a common feature of all Federations. Few, if any, have in practice 
found it possible to constitute an Executive into which m element of 
territorial representation does not in some sense enter, and in the Swiss ^ 

Constitution the principle of such representation is explicitly laid down ; 
so that to advance this as an argument against the White Paper proposals 
would be, in effect^ to reject an AH-India Federation even as an ultimate 
ideal. McwreCver, te liimtation of the functions of the Federal E^meutive 
to matters of essentially All-India interest is calculated to minimise the 
dangers of both communal and territorial representation. Xarif s and 

excise duties, currency and transport are natioiml, not communal ques- ^ ^ ^ 

1km ; and it is not uareasonable to assume that any clash of interest I jL 

with; regp«d to them will tend in future to have an economic rather than ^ ^ 

a communal origin. There will, therefore, be centripetal as weU a$ 
oentriifagal foroes ; and it seems to us indeed conceivable that, until 
the of a new and hitherto unknown alignment of parties, a central 

Exeotfivi an# as we have described may oven come to function, as we 
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Bi^juiumd 

believe that the Executive of the Swiss Confederation functions, as a 
kind of business committee of the Legislature/*) 

Objected to* 

On Question : — 

Contents {18). 

Lord Archbishop of Canterbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 

Lord Hutchi^a of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 

Mr, Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

Mr. Morgan Jones did not vote. 

The said amendment is a^;reed to. 

hfew paragraphs 188 and 189 are again read. 

The further consideration of paragraphs 188 and 189 is postponed. 
Paragraphs 194 to 206 are again postponed. 

Paragraph 207 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 104, line 10, after 
{** population.*’) to insert {“ We have been given to understand that, while 
susceptible of minor adjustment m a few particulars, the scheme has met 
** with a large measure of support among the States.”) 

The same is agreed to. 

Paragraph 207 is again read, as amended. 

The further consideration of paragraph 207 is postponed. 

Paragraphs 208 to 214 are again postponed. 

Paragraph 215 is again read. 

It is moved by the Marquess of Linlithgow. Page 107, line 13, to' leave out 
Money Bills **) ; line 15, after responsibilities,**) to insert or would 
** afect the fmancing of the Federii Government’s requirements **). 

The same are agreed to. 

Paragraph 215 is again re§d, as amended. 

The further consideration of paragraph 215 is postponed. 

' Paragraphs 216 to 218 are again postponed. 

I Paragraph 219 is again read. 

\ It is moved by the Lord Eustace Percy. Page 109, to leave out paxa- 

219 as amended and to insert the following new paragraph : — » 
f * 219. We are of opinion that the proposals in the White Paper on 
this subject requite modification in two directions. In the first place, 
the White Paper draws no distinction between the execution of Federal 
Acts with reqpect to subjects on which the Federal Legislature is alone 
competent to Ic^late (list 1) and the execution of Federal Acts in the 


Not Contents (4). 

Marquess of Salisbury. 
Lord Middleton. 

Lord Rankeillour. 

Sir Reginald Craddock. 
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concurrent field (List III). It is evident that in its exclusive fieldthe 
F ederal Government ought to have power to give directions — <jetailed and 
specific if need be — to a provincial Government as proposed in the White 
Paper. But it is much more doubtful whether it should have such p‘)wer 
in the concurrent field. The objects of legislation in this field will be 
predominantly matters of provincial concern, and the agency by which 
such legislation will be adminstered will be almost exclusively a provincial 
agency. The Federal Legislature will be generally ust*d as an mstrument 
of ie^slation in this field merely from considerations of practical con- 
venience. and, if this procedure were to cany with it ant ^matically an 
extension of the scope of federal atlministration, the Provinces might 
feel that they were exposed to dangerous encroachment. On the ( »iht t hand, 
the considerations of practical convenience w^hich would prompt the use 
of the Federal Legislature in this field will often be the need for securing 
uniformity in matters of social legislation, and uniformity of legislation 
will be useless if there is no means of enforcing reasonable unilirmity of 
, administration. We think the soluthm is to he found in drawing a dis* 
tinction between subjects in the concurrent list wliich. on the one hand, 

. relate, broadly speaking, to matters of s»>cial and economic legislation, 
and those which, on the other hand, relate mainly to matters of law and 
order, and personal rights and status. The latter form the larger class, 
and the enforcement of legislation on these subjects would, for the most 
part, be in the hands of the Courts or of the provincial authr*rities 
responsible for public prosecutions. There can clearly be no question of 
Federal directions being issued to the Courts, nor could such directions 
properly be issued to prosecuting authorities in the Provinces. In these 
matters, therefore, wc think that the Federal Govemmimt should have 
in law, as they could have in practice, no powers of administrative control. 
The other class of concurrent subjects consists mainly of the regulation of 
mines, factories, employers* liability and workmen's compensation, trade 
anions, welfare of labour, industrial disputes, infectious diseases, elec- 
tricity, and cinematograph films. In respect of this class, we think that 
the Federal Government should, where necessary, have the power to 
issue general directions for the enforcement of the law, but only to the 
extmt pm^Misd by Federal Act in question. In view of the manner 
ha which we propose to constitata the Federal Leg^latee, it is improbable 
that a body so representative of provincial opinion will sanction any 
unreasonable encroachment upon provincial field of action ; but, as 
a further safeguard against such encroachment, we think that any clause 
in a statute conferring such powers should require the previous sanction 
of the Governor-General.") 

The same is agreed to. 

New paragraph 219 is again read. 

The further consideration of paragraph 219 is postponed. 

Paragraphs 220 to 244 are again postponed. 

Paragraph 245 is again read. 

It is moved by the Lord Eustace Percy. Page 147, lines 7 to 13, to leave 
out from the beginning of the paragraph to the end of line 13, and to insert 
{" The Province claim to income tax has been given added impetus by the 
" attitude of the States in the matter of direct taxation. The entry of the 
** States into the Federation removes, indeed, one very serioii^, oroblem,") 

The same is agreed to. ‘ ^ 

' Paimgraph 245 is again read, as amend^ 

The further consldtai.ti 0 n of paregraph 245 is postponed. 

Paragraphs 24$ to 280 are again postponed. 
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Paragraph 281 is again read. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 160, 
line 35, after further *') to insert (** special and after required **) to 
insert for members of the Secretary of State's services "). 

The same are agreed to. 

It is moved by the Lord Eustace Percy and Major Cadogan. Page 160, 
line 36, after (" in "} to insert (“ the insertion of a special provision "). 

The same is agreed to. 

Paragraph 281 is again read, as amended. 

The further consideration of paragraph 281 is postponed. 


Paragraph 283 is again read. 

It is moved by The Lord Eustace Percy and Major Cadogan. Page 161, 
to leave out paragraph 283 and to insert the following new paragraphs - 
Stfttuiof 283. While we consider that the White Paper provides adequately 

for the special protection of members of the Secretary of State's Services, 
we are not fully satisfied that the status of other members of the Public 
Services, and of those Services as a whole, has been made sufficiently 
clear either in the White Paj^r or in any of the investigations and dis- 
cussions which have led up to its preparation. We have already discussed 
in paragraph 89 the measur^ necessary to safeguard the moral and 
efficiency of the Police Service, including its subordinate ranks. In 
paragraphs 321-325 we shall make certain special proposals in regard to 
judicial appointments. In addition, however, to these special recommenda- 
tions, we think it our duty to make certain general observations on the 
future of the Public Services as a whole. 


AJlIoait,Cfatral 

Pro’waciaJ 

Services 

Services. 


i 








283A. It is natural that the process by which, during recent years, 
provmcial service officers have been gradually substituted for AH-India 
officers in the transferred departments and greater powers of control have 
been delegated to the Provincial Governments should have tended to 
create a false distinction between the status of the All-India Services 
and that of the Provincial Services. The tendency has almost inevitably 
been to regard the Provincial Services as having ceased to be Crown 
Services, and as having become Services of the Provincial Governments. 
This tendency has been emphasised by the argument, frequently advanced 
and accepted in the past both by Indians and Englishmen, that Provincial 
self-government necessarily entails control by the Provincial Government 
over the appointment of its servants. This argument has, nO doubt, 
gr^t logic^ force, but it runs the risk of distorting one of the accepted 
IMrmdpto of the British Constitution, namely, that civil servants are the 
servants of the Crown, and that the Legislature should have no control 
over their appoiotment or promotion and only a very general control 
over their conditions of service. Indeed even the British Cabinet has 
come to oxerds© only a very limited control over the Services, control 
bdng left very largely to the Prime Minister as* so to speak, the personal 
advw of the Ckown in regard to all service matters. The same principle 
a|ipK«s, of course, equally to the Services recruited by the Secretary of 
State for India^ though titus ffict has been sometimes obscured by in- 
aocurat© reference to -fiie control of Parliament over the AH-India Services. 
Bjit ysMmm misimderstanding^ may have arisen in the past as to the 
real states o< the Provincial Services, there ought to be no doubt as to 
teair states under tee new We have already pointed out 

thati Cbtettetton, all the powers of the Provmcial Govem- 

‘te© power to recruit JmbEc servants and to regulate 
teear omdMiicm will derived^ no longer by devolution from 

^ oi W: #wtly M dele^on from the Crown, 

fX teit Wtee Worn whjph the Secretary of 

State m ;Eecteitei^ * iXhe Provincial Services, no 
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less than the Central Scrncts and the Sctreitiry of hute's S< imccs vm11» 
therefore, be c&bentially Cro\\n b('r\ices, and the efliciency ami of 
those Services will largely depend m the future on the devdupnitnt in 
India of the same conventions as have giown up in ilnglanri. 

“ 283B, But, if such conv’entions aie to de\( lop in India in England, 
they must develop from the same &tanmg>^xnnt, fu in a it< « .gnitK n ih*it 
the Governor, as the pt^r^^onal repr* ‘sent dive of tb Ci« an 'iitl thi la ad uatrih# 
of the cxecutivegoveniment,hasasiH.tialrelationtoalilli* Cn.wnS^ uim s 
He ■mil, indeed, foe generally bound to act in that n lat u m on tb td\ irt vimtmi 

of his Ministeis, subject to his special icsponsibilit}'* for tin rights and 
legitimate interests of the Services, but hi- Ministers will Ik no h xs Inajufl ’•npctuveif. 
to remember that advice on matters ahecting the organi^uition i t the 
permanent executive services is a veiy different thing from adn» < on 
matters of legislative policy, and that the difft rente may wt 11 aifcct lx ah 
the circumstances and the form in which such advice is tindaul We 
think, therefore, that the Constitution should contain in lits Wi^ruinjj; a 
definite recognition of the Governor-General and the Gurtrnors nsjKC- 
tively as, under the Crown, the heads of the Central (as distinct from 
the Ali-India) and Provincial Servicts. Appointments to these Services 
would accordingly run in the name of the Governor-General and Gov( rnor 
respectively, and it would, therefore, follow {see paragraph 277 above) 
that no public servant appointed by the Governor-Gknetai or Governor 
will be subject to dimissal, save by order of the Governor-General or 
Governor. 

** 283C. But, further than this, it will, in our view, l>e c ssential aid 
that the Central and Provincial Legislatures respectively should give iSSprovmS?*' 
general legal sanction to the status and rights of the Central and bev Kfs not to 
Provincial Services. The Special responsibility of the Govemur- SimeAiUadS 
General and Governors would, of course, in any case, extend to securing SirviwK 
the legitimate interests as well as the rights of members of these Services , 
but it is on all grounds desirable that the Executive Government as a 
whole should be authorised and required by law to give these Services 
the necess^ security. The principal existing rights of members of 
these Services axe set out in list II of Appendix VII of the White Plaper. 

We think that the L^i^tures, in passing Provincial Civil Semce Acts 
authorising and requiring the Executive Government to give these 
Services the necessary security, would be well advised to consider whether, 
to meet the new conditions, list II of Ap^ndix Vlf of the White Paper 
should be enlarged by appropriate addSrions from List I of the same 
Appendix, wherein are set out the principal existing rights of ofl&cers 
appointed by the Secretary of State, In our view the status and rights 
of the Central and Provincial Services should not be, in substance, inferior 
to the status and rights of persons appointed by the Secretary of State 
in regard to the two main points covered by list I. These two points are, 
protection against individual injury amounting to breach of contract and 
against individual unfair treatment through disciplinary action or refusal of 
promotion ; and, secondly, protection against such arbitrary alteratioas 
in the organisation of the Services themselves as might damage the pro* 
fessional prospects of their members genffirally. On the first point, these 
Provincial Gvil Service Acts could not. indeed, determine in detail the 
rates of pay, ahowaaoes and pensiom, and the conditions of rctireineat 
of all Civil Servants, nor the procedure to be followed in oemsidering thdr 
promotion on the one hand, or, on the other, their dismissal, removal, 
reduction or formal censure. Such Acts could, however, confer geaeml . 

powers and duties for these purposes on the Government, and in regard I ^ 

to promotions, they could provide definitdy that canvassing " for h'i 

promotion or appointments shaUdisquahfy the candidate, and that ordm tff ( 

of posting or promotion in the higher gmdes shall require to personal ^ h 

concuimce of to Governor. On to s^oud pefint, it is adndttectty f | J 

difficult to 0m security to to Services as a vddb in respect of tohr 
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general organisation ; j’et the moral of any Service must largely depend 
upon reasonaMe prospects of promotion, and this must mean that there 
is a recognised cadre of higher-paid posts which, while naturally subject 
to modification in changing circumstances, will not be subject to violent 
and arbitrary disturbance. A Legislature does nothing derogatory to its 
own rights and powers if it confers upon the Executive by law the duty 
of fixing such cadres and of reporting to the Legislature if any post in 
these cadres is at any time held in abeyance. 

Votabmtyof ** 2831). There is, however, one existing right of of&cers appointed 

SStS and’* Secretary of State, the application of which, as it stands, to civil 

servants in general would be impossible, namely, the right to non- 
votabiiity of salaries and pensions. There is, indeed, nothing derogatory 
again, to the rights and powers of the Legislature in the adoption of a 
special procedure similar to the Consolidated Fund Charges procedure of 
the British Parliament, under which certain salaries are authorised by 
permanent statute instead of being voted annually on estimates of supply, 
and this is, in fact, generally recognised to be a desirable procedure in 
certain circumstances. But, as we point out below, ^ in a slightly different 
connection, this procedure could not, in practice, be applied to the salaries 
of all public servants. We think, however, that it might well be applied 
by the Provincial Legislatures to certain classes of officers, and, in 
particular, to the higher grades of all the services. We make this proposal 
without prejudice to the proposals in the White Paper which provide 
that certain heads of expenditure shall not be submitted to the vote of 
the Provincial Legislatures at all.”) 

The same is agreed to. 

New paragraphs 283, 283A, 283B, 283C, and 283D are again read. 

The further consideration of paragraphs 283, 283A, 283B, 283C, and 283D 
is postponed. 

Paragraphs 284 to 286 are again postponed. 

Paragraph 287 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler, Page 163, line 40, to 
leave out ("the establishment of Provincial Autonomy") and to insert 

the date when the new provincial Governments first take office "). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 163, line 41, to 
leave out (" but where ") and to insert (" though it is unlikely that a revision 
" of the question of recruitment by the Secretary of State of officers employed 
" under the Federal Government will be appropriate until a later date. 
"Where"). 

The same is agreed to. 

It is moved by Sir Samud Hoare and Mr. Butler. Page 164, line 2, after 
(" experts,") to insert {" The Constitution Act diould, in our view, make 
” provision for enabling the present arrangements for recruitment and control 
”of the Indian Civil Service and Indian Police to be varied without an 
" amending Act ; probably procedure by Order in Council, the draft of 
" which had been approved by both Houses of Parlia m ent, would be most 
" convenient")^ 

The same is agreed to. 

Paragraph 2$7 is again read, as amended. 

The fnrdier consideration of paragraph 287 is postponed. 

288 to are again postponed. 

It fe by the Lord Eustace Per^ and Major Cadogan. Page 168, 

aUftc Pai:agraph W9 to insert the following new paragraph ; — 

‘ f * WA. Onr recomm«ktion that the Forest and Irri^tion Services 

to fntare b© recruited in India does not, of course, imply that the 
In India dionld abandon the recruitment of necessary 
^^eiqionnel from Engiaai. The High Commissioner for India in London 

^Tnjra^ para. 304. 




24^ Julii 1934 467 

already recruits specialist and expt^rt citfiters cif various kinds in England, 
^ the agent of the competent authfinties in India, and the Governments 
in India will doubtless continue this practice, <ir may, hjit < ertain pur} Rises, 
make use of the Civil Service Commission/*} 

Ihe same is agreed to. 

Kew paragraph 299A is again read. 

The further consideration of paragraph 299A is postptmed. 

Paragraphs 300 to 305 are agam pjstponed. 

Paragraph 306 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 170, line 27, to 
leave out {** only ") and to insert {“ direct **). 

The same is agrml to. 

It is moved by Sir Samuel Hoare and ;Mr. Butler. Page 170, bne 32, at the 
end to insert ('* Existing rights of suit against the Secretary of State will be 
** preserved 

The same is agreed to. 

Paragraph 306 is again read, as amended. 

The further consideration of paragraph 306 is postponed. 

Paragraph 307 is again postponed. 

Paragraph 308 is again read. 

It is moved by the Marquess of Linhthgovir. Page 17 1 , bncs 8 to 23, to leave 
out from (** Services ; '*) in line 8 to the end of the paragraph and to insert 
(** and we have noted with satisfaction the resolution of the Home l^ejiartiuent 
of the Government of India, dated July 4th, announcing new rules for the 
“ determination and improvement of the representation of minontics in the 
Public Services. In accordance with this resolution the claims of Anglo- 
Indians and domiciled Europeans who at present obtain rather mure than 
** 9 per cent, of the Indian vacancies in the gazetted railway posts, for which 
3naanaiteei3t is made on an AlI*>India basis will be considered when and if 
Hirtr stom Mis below 0 per cent., while 8 per cent, of the railway subordinate 
posts Hied by direct reendtooH^ will be reserved for Anglcnlndians and 
" domiciled Europeans. We are of opinion that a reference should be included 
** in the Instruments of Instructions of the Govenior<kaieral and Governors 
"to the fact that the legitimate intorests of miuicsrities include tlieir due 
** representation in the Public Services. It would, of course, be incumbent 
" on the Governor-General and Governors in the discharge of their special 
" responsibility for the legitimate interests of minorities to see that no change 
" was made in the percentages prescribed in the above-mentioned resolution 
" without their approval.") 

The same is agreed to. 

Paragraph 308 is again read, as amended. 

The furfirer consideration of paragraph 308 is postponed. 

Paragraphs 309 to 317 are again postponed. 

Paragraph 318 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, line 7, after 
{" fettered.") to insert (" We need hardly add that our acceptancse of the 
" proposal to abrogate the statutory proportion so far as liaxristers are 
" are concerned implies no doubt as to the necessity of continuing, in the 
",interest 35 of the maintenance of British legad traditions, to recniit a reasonable 
" proportion of barristers or advocates from the United Kingdom as Judges 
" of the High Courts,") 

The is agreed to. 

Paragmph 31S is again read, as amended. 

The further consideration of paragraph 318 is postponed. 

Paragraph 319 is again postponed. 
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Paragraph 320 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, line 45, to leave 
out (*' it is for consideration whether **} and to insert (“ We recommend that 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, line 46, to 
leave out {** not '*). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 177, line 50, at the 
end of the paragraph asamended, to insert {*' We should add that in later 
** paragraphs we make recommendations which are designed to confirm and 
** strengthen the arrangements existing in many Provinces whereby the High 

Courts are given a large measure of control over the personnel of the 

Subordinate Judiciary ,* but we also think that provisions, settling definitely 
** the nature of the administrative superintendence to be exercised by the 

High Courts o^^er the Subordinate Courts in a Province, should find a place 
“ in the new Constitution.'*) 

The same is agreed to. 

Paragraph 320 is again read, as amended. 

The further consideration of paragraph 320 is postp>oned. 

Paragraphs 321 to 349 are again postponed. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 191, after para- 
graph 349B, to insert the following new paragraphs : — 

349B. It is not uimatural that the holders of privileges such as we 
have described ^ould be apprehensive lest the grant of responsible 
government, and the consequent handing over to the control of Ministers 
and legislatures of all matters connect^ with land revenue administra- 
tion ^ould result in a failure to observe the promises which have been 
extended by Governments in the past to themselves or their predecessors 
in interest. Some of the claims to protection which have been urged upon 
us in this connexion would foe satisfied by little less than a statutory 
declaration which would have the effect of maintaining unaltered and 
unalterable for ail time, however strong the justification for its modifica- 
tion might prove to be in the light of changed circumstances, every promise 
or undertaking of the kind made by the British Government in the past. 
We could not contemplate so far-reaching a limitation upon the natural 
consequences of the change to responsible government. We recommend, 
however, that the Constitution Act should contain an appropriate 
provision requiring the prior consent of the Govemor-Generi or the 
Governor, as the case may be, to any proposal, legislative or executive, 
which would alter or prejudice the rights of the possessor of any privilege 
of the kind to which we have referred.") 

(" 349C- We have considered whether similar provision should be 
made to protect the rights of Zamindars and others who are the successors 
in interest of those in whose favour the Permanent Settlement of Bengal, 
Bihar and Orissa and parts of the United Provinces and Madras was 
made at the end of the 18th century. Briefly, the effect of this Settlement 
was to give a proprietary right in land to the class described as Zamindars, 
on the understanding that they collected and paid to Government the 
revenue assessed on that land which was fixed at rates dedared at the 
time to be intended to stand unaltered in perpetuity. It is apparent that 
the position of Zamindars under the Permanent Settlement is very 
different from that of the individual holders of grants or privileges of the 
kind we have just described j for, while the privileges of the latter might, 
but for a protection such as we suggest, be swept away by a stroke of the 
pen with little or no injury to any but the holder of the vested interest 
h i ms elf, the alteration of the character of land revenue settlement in 
Bengal, for instance, would involve directly or iadirectly the interests 
of vast numbers of the population in addition to those of the compara- 
tively small number of Zamindars proper, and might indeed produce an 


Brfor consent ol 
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economic revolution of a most far-reaching character. Consequently, 
no Ministry or Legislature in Bengal could, in fact, embark upon, or at 
all events carr>* to a conclusion legislative proposals which would have 
such results unless they had behind them an overwhelming volume of 
public support. We do not dispute the fact that the dc^laraticms as t<» the 
permanence of the Settlement contained in the Kt‘guIatH>ns iiiultr which 
it was enacted could not have been departed fiom by the British tiovem- 
ment so long as that Government was m eliecti\e control of land revt aue. 
But we could not regard this fact as mvoiving the trmclusion that it 
must be placed beyond the legal competence of an Indian Mini'^try 
responsible to an Indian Legislature which is to be charged inter aha -witli 
the duty of regulating the land revenue system ot the Frovmce to alter 
the enactments embodying the Permanent Settlement, which t luic tments, 
despite the promises of permanence they routc^m, are legally subject 
(like any other Indian enactment) to repeal or alteration. Neverthch sc, 
we feel that the Permanent Settlement is not a matter for which, as the 
result of the introduction of Provincial Autonomy, His Majesty’s Govern- 
ment can properly disclaim all responsibility. We recommend thendore 
that the Governor should be instructed to reserve fur the signi^uilion 
of His !Majesty's pleasure any Bill passed by the Legislature which would 
alter the character of the Permanent Setdement/*) 

The same are agreed to. 

New paragraphs 349B and 349C are again read. 

The further consideration of paragraphs 349B and 349C is postponed. 

Paragraphs 350 to 368 are again postponed. 

Paragraph 369 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 2UI, line 23, after 
(** basis.”) to insert (” One point of importance does not .seem to have been 
made sufficiently clear by the Report of the Committee. The powers 
which the Governor-General will possess of taking action in virtue of his 
‘•specaal responsibilities (including, of course, that relating to any matter 
whiefet ih# Reserved Dejpaitments) must extend to the giving of 

** to the Railway Authority. Also his right in the event of a 

” breakdown of tbe (kmstitntion to assume to himself the poymm vested in 
” any Federal Authority must extend to the powers vested in the Railway 
” Authority.”) 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 201, line 24, to 
leave out {” also ”). 

The same is agreed to. 

Paragraph 369 is again read, as amended. 

The further consideration of paragraph 369 is postponed. 

Paragraph 370 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 201, lines 41 to 43, 
to leave out from (” (2)*.”) to the end of the sub-paragraph and to insert 
at the end of the sub-paragraph as amended {” and the powers of the Governor- 
” General referred to above.”) 

The same is agreed to. 

Paragraph 370 is again read, as amended. 

The further consideration of paragraph 370 is postponed. 

Paragraph 371 is again postponed. 

Paragraph 372 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butter. Page 207, lines 
to leave out ixxm (” Council.”) in Hue 26 to (” be ”) in Iroe 33 md to insert 
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(** It is desirable both on grounds of economy and for other reasons that the 
present centralised system of Audit and Accounts should be maintained, 
** and it is to be hoped that the Provinces will realise the advantages of such 
** a course. Nevertheless it would be dif&cult to withhold from an autonomous 
** Province the power of taking over its own Audit and Accounts if it desires 
** to do so, and we think that the Constitution must allow a Province to take 
this step subject to the following conditions. Long notice should be given 
‘'of the change ; a Provincial Chief Auditor should be appointed whose 
“ position would be no less independent of the Executive than that of the 
“ Auditor-General ; a general form of accounts framed on the common basis 
“ for ah the Provinces should continue to ”). 

The same is agreed to. 

Paragraph 372 is again read, as amended. 

The further consideration of paragraph 372 is postponed. 

Paragraphs 373 to 379 are again postponed. 

Paragraph 880 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 212, lines 13 to 15,, 
to leave out from us **) in line 13 to (** It **) in line 15, and to insert (“ inap- 
“ propriate that the apj^intment should be made by the Govemor-Genei^ 
‘ ‘ acting solely on the advice of Federal Ministers. We recommend accordin^y 
“ that appointment of High Commissioner should be made by the Governor 
“ General in his discretion after consultation with his Ministers.**) 

The same is agreed to. 

Paragraph 380 is again read, as amended. 

The further consideration of paragraph 380 is postponed. 

Paragraphs 381 to 453 are again postponed. 

Paragraphs 1 to 42 axe again read. 

It is moved by the Marquess of Linlithgow. Pages 1 to 20, that the original 
paragraphs 1 to 42 be left out and that the following new paragraphs be 
considered in lieu of them. The new paragraphs are laid before the Com- 
mittee and are read and are as follows : — 

Page 3 

PART I 

nmtoDijcaaoN 

1. The conditions of the problem with the examination of which 
we have been entrusted are brilliantly described in the comprehensive 
survey which forms Volume I of the Report of the Statutory Com- 5 
mission. We are not aware that the accuracy of this survey has been 
impeached, and we are content to take it both as the starting point 
and the text book of our own investigation. Nor, indeed, could we do 
otherwise ; for it would have been impossible for us in the time at our 
disposal to have accumulated and digested so vast a mass of fact 10 
and detail. We desire to place on record our deep obligation to the 
work of the Commission and our conviction that, if we had not had 
before us the fruits of their patient and exhaustive enquiries, we 
should scarcely have been able to enter upon, much less to complete 
within any measurable space of time, the task which Parliament has 15 
imposed upon us. Nevertheless, if the labours of the Commission 
have happily relieved us of the task of restating by way of intro- 
duction the conditions of the Indian problem, there are certain 
elements in it which must so sensibly afiect the judgment which we 
axe invited to form and the recommendations whi^ it will be our 20 
duty to make that we may be permitted briefly to refer to them. 

2. The sub-continent of India,^ lying between the Himalayas and 
Cape Comorin, comprises an area of 1,570,000 square miles with a 
population now approaching 340,000,000. Of this axea British India 

^ excluding Burma : m infra^ para. 45. 
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25 comprises about 820,000. and the Indian States 700.000, square 
miles, with populations of about 260.000,000 and 80.000,000 
respectively. It is inhabited by many races and tribes, speaking over 
two hundred different toguages or dialects, and often as distinct 
from one another in origin, tr^ition, and manner of life, as are the 
30 nations of Europe. Two-thirds of its inhabitants profess Hinduism 
in one form or another as their religion ; over 77,0O0,(MMi are 
followers of Islam ; and the difference between the two is nr^t cmly 
one of religion in the stricter sense, but also of nice, of liw, and of 
culture. They may be said indeed to repnsent two distinct and 
35 separate civilisations. Hinduism is distinguished by the Singular 
phenomenon of caste, which is the lusis of its religious and social 
system and which, save in a vtw restricted field, remains imjxrvious 
to the more liberal philosophies of the West ; the religion of Islam 
on the other hand is based upon the conception of the eqUidity of 
40 man. In addition to these two great commumtii's, there is also to be 
found an infinite variety of other religions and sects, ranging from 

* t exf iuduag Burma * iu %n/r», part 45. 
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the simple beliefs of Animism to the mystica.! speculations of the 
Buddhist. The great majority of the people of India derive their 
living from the soil and practise for the most |>art a traditional and 
self-sufficing type of agriculture. The gross wealth of tb country is 
5 very considerable, but owing to the vast number of its inhabitants 
the average standard of living is low and can scarcely b<* compared 
even with that of the more backward countries of Europts Literacy 
is rare outside urban areas, and even in these the number of literates 
bears but a small proportion to the total population. 

10 3. In its political structure India is divided belwetm British India rstindm 

and the Indian States. The latter are nearly 600 in number. 

They include 109 States, among them great States like Hyderabad, 

Mysore, Baroda, Kashmir, Gwalior and Travancore, the 'Rulers of 
which are entiried to a seat in the Chamber of Princes ; 128 which 
IS fepiresetttedi in the Chamber by 12 of their own order elected by 
themselves; and 327 Estates, Jagirs, and others which are only 
States in the sense that their territory, often consisting only of a 
few acres, does not form part of British India. The more im^rtant 
States within their own territories enjoy all the principal attributes 
20 of sovereignty, but their external relations arc in the hands of the 
l^aramount Power. The sovereignty of others is of a more restricted 
kind, and over others again the Paramount Power exercises in 
varying degrees an administrative control. 

4. British India consists of nine Governors* Provinces (excluding 
25 Burma), together with certain other areas administered under the 
Government of India itself. The Governors* Provinces possess a 
considerable measure of executive and legislative independence ; 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority. In 
30 respect of certaia matters, known as transferred subjects the 
Provincial Executives are responsible to their Legislatures ; but the 
Governor-General in Council is independent of the Central Legis- 
lature and responsible only to the Secretary of State and through him 
to Parliament. An official bloc forms port of both the Centiid and 
35 Provincial Legislatures and in general acts in accordance with the 
wishes of the Governor-General and Provincial Governors respec- 
tively. British India is administered through a number of serwes, 
some of them all-India services, and some provinchd. Of the former 
the most important is the Indian Civil Servicd, xecraited by the 
40 Secretary of State. 
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femtn f 5 Such m tha ha i 4 t u.tiinc is the present constitutional structure 

SSu- of i^ntish India, mio the details of which we shall have occasion 
tion. ’ tf* tulrr with mure particularity when we deal with the specific 
pn^p sals of the Wiite Paper in their order. It will be seen that 
3 ts mam features are a Central Executive, responsible only to the 45 
Seertiary of State and through him to Parliament; Provincial 
Executives exercising powers over a wide field, responsible in certain 
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matters but not in others to the Provincial Legislatures; and 
Central and Provincial Legislatures exercising the law-making power, 
but with no control over the Executive in one case and with only 
a limited control in the other. Yet notwithstanding the measure 
of devolution on the Provincial authorities which was the outcome 5 
of the Act of 1910, the Government of India is and remains in 
essence a unitary and centralised Government, with the Governor- 
General in Council as the keystone of the whole constitutional 
edifice ; and it is through the Governor-General in Council that the 
Secretary of State and ultimately Parliament discharge their 10 
responsibilities for the peace, order and good government of India. 

The British 6. Bntish rule in India stands in no need of apologetics, bnt it is 
to remember what its specific achievement has been. It has 
given to India that which throughout the centuries she has never 
possessed, a Government whose authority is unquestioned in any 15 
part of the sub-Continent ; it has barred the way against the foreign 
invader and has maintained tranquility at home ; it has established 
the rule of law, and, by the creation of a just administration and an 
incorruptible magistracy, it has secured to every subject of His 
Majesty in British India the right to go in peace about his daily 20 
work and to retain for his own use the fruit of his labours. It is 
well, also, to remember how small is the British element in the 
administrative and judicial services which have been the chief agents 
of this work. The total European population of British India to-day 
including some 60,000 British troo]^, is only 135,000. The total 25 
British element in the Superior Services is about 3,150, and of these 
there are approximately 800 in the Indian Civil Service and 500 in 
the Indian Police. 

m Mogul 7. The success of British Rule cannot be justly estimated 

®®**^** without reference to the condition of things which preceded it. 30 
The arts of government and administration were not indeed 
unknown to Moguls, the and the strong hand of the Emperors who 
reigned between 1525 and 1707 maintained a State which ultimately 
embraced the larger part of India and did not suffer by comparison 
with, if it did not even surpass in splendour, the contemporary 35 
monarchies of Europe. But the strength of the Mogul Empire, 
dqieaded essaitially u^^n the personal qualities of its ruling House, 
and when the succession of great Emperors failed, its collapse 
inevitably followed ; nor during its most magnificent period was its 
authority unchallenged either within or wi&out its borders. Its 40 
system of government resembled that of other Asiatic despotisms. 
The interests of the subjecst races were made subservient to the 

^ ambitioiB, and often to the caprices, of the monarch ; for the 

polito toleration of AMw found no imitator among his successors. 
The imperial splendour became the measure ol the people^s poverty, 45 
and their stifferto^s are by a Erenct observer, long resident at 

the Cotxrt of Attrungrrf>, have been beyond, the power of words 

to describe. » 
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8. There are pages in the history of India, between the collapse Thtpoti: 
of the Mogul Empire and the final establishment of British 
snprenmcy, which even to*day cannot be read without horror. With 
but brief intervals of relief, vast tracts were given over to the 
5 internecine struggles of the princes, the guerilla warhire of petty 
chiefs, and the exactions of Indian and European adventurers ; and 
to townsmen and peasants alike, the helpless victims of m;ihce 
domestic, foreign levy, and {the whole apparatus of) anarchy, it might 
have seemed that the sum of human misery was complete. It is in 
10 the improvement which has taken place in Indian agriculture since 
the establishment of peace and security, that the Royal Commission 
in 1928 found a measure of the extent to which husbandly" lud been 
injured and its progress delayed by the long period of disorder and 
unrest that preceded the British occupation. 

15 9. Such were the conditions out of which British rule created He^towit^ 

a new and stable polity, not without the support and cooperation 
of Indians themselves. Peace and order were re-established, the 
relations of the Indian States with one another and with the Crown 
were finally determined, and the rule of law made effective through- 
20 out the whole of British India. On this solid foundation the majestic 
structure of the Government of India rests, and it can be claimed 
with certainty that in the period which has elapsed since 1858, when 
the Crown assumed supremacy over all the territories of the East 
India Company, the intellectual and material progress of India 
25 has been greater than it was ever within her power to achieve dunng 
any other period of her long and chequered history. 

10. We have emphasised the magnitude of the British achievement 
in India because it is this very achievement that has created the 
problem which we have been commissioned by Parliament to 
80 consider. By transforming British India into a sii^le umtary 
States it bm engendered among Indians a sense of political unity. 

Wy that State a Governmesit disinterested enough to play 

the part of m impartial arbiter, and i^erful enough to control the 
disruptive forces generated by religiotm, racial and linguistic 
35 divisions, it has fostered the first b^nmx^ at least, of a sense of 
nationality, transcending those divisions. By estabMiii^ conditions 
in which the performance of the fundamental functiom of govern- 
ment, the enforcement of law and order and the maintenance of 
an upright administration, have come to be too easily accepted 
40 as a matter of course, it has freed the mind of an acute and ingenious 
race to turn to other things— ^nd, in particular, to spwulation upon 
the forms of government. Finally, by directing this speculation 
towards the object lessons of British constitntioml history and by 
accustoming the Indian student of government to express hfe 
45 political ideas in the English language, it has favoured the growth 
of a body of opinion inspired by two familiar British conceptions ; 
that good government is not enough without self-government, 
and that the only form of self-government worthy of the name is 

Page 7 

government by Ministers responsible to an elected legislature. 

Indians, so trained and influenced, have not been slow to observe 
that the Government of India has itsell b^m one ol the most 
significant examples of this principle d respoimiblllty ; for Its 
5 accountability to Pailiamen^ so constantly insisted on by Bullish- 
men of all schools of poUtkkl thought, has given it a quality of 
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stability and pcnnanence impossible of attainment otherwise 
under a system of personal rule, 

IL The Indian problem cannot be understood unless the reality 
of these political aspirations is frankly recognised at the outset, 10 
There is ample evidence that enlightened Indian opinion has a very 
just appreciation of the benefits derived from the British connection, 
but the attachment of a people to its government is not always 
determined by a dispassionate calculation of material interest, stiU 
less by sentiments of mere gratitude. The subtle ferments of 15 
education, the impact of the War, and the beginnings of that sense 
of nationality to which we have referred, have combined to create a 
public opinion in India which it would be a profound error for 
Parliament to ignore. It is true, of course, that those who entertain 
these aspirations constitute but a small fraction of the vast popu- 20 
lation of india and that, in these circumstances, alleged mani- 
festations of public opinion are often of doubtful value. Nevertheless, 
a public opinion does exist, strong enough to afiect what has been 
the main strength of the Government of India for many generations 
— its instinctive acceptance by the mass of the Indian people. To 25 
the cultivators who make up nine-tenths of the population, an 
equitable land revenue settlement and the timely advent of the 
monsoon may be of more importance than any projects of con- 
stitutional reform ; but, when they find that neither just admini- 
stration nor good monsoons can ensure a remunerative price for 80 
their produce, their lack of political ideas may make them more, 
rather than less, receptive of political arguments. History has 
repeatedly shown the unwisdom of Judging the political consciousness 
of a people by the standard of its least instructed class, and the 
creation of the British Empire, as we know it to-day, has been mainly 35 
due to the fact that, for the last hundred and fifty years, British 
policy has been guided by a more generous appreciation of the value, 
and a juster estimate of the influence, of what is sometimes called a 
poiitickiy-minded class. 

12, British policy has certainly been so guided in India during 40 
recent years. It has conferred on the people of India, by the Act 
of 1919, wide powers of self-government and, during the last six or 
seven years, from the appointment of the Statutory Commission 
onwards, it has been consistently directed to working out, in free 
collaboration with Indians themselves, the lines of a new and more 45 
permanent constitution. In particular, for the first time in the 
history of India representatives of her Princes and peoples have sat 
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for mapy months in council with representatives of His Majesty's 
Govemment and of the great political Parties of the United 
Kingdom ; and, for the first time in the history of Parliament, 
Indian delegates have taken part in the proceedings of a Joint 
Select Committee and have iUuminated our discussions, even if 5 
circtmstan^ forbade them to share our responsibilities. But, 
above all, in the Preamble to the Act of 1919, Parliament has set 
out, finally and definitely, the ultimate aims of British rule in India, 
Sube^uent statements erf policy have added nothing to the substance 
of tip decla^tlOia^ and we thfak it well to quote it here in full, as 10 
setting TOCO and lor all the attitude erf the British Parliament and 
people towards 1he aspiratkaas of which we have spoken : — 

Whweas It is tibe doctored policy of Parliament to provide 
im the iimmasing of Indians in every branch of 

Indian adinlntehmti^ Md fot the gradual developmmt of 15 
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self-governing institutions, with a view to the progressive 
realisation of responsible government in British India as an 
integral part of the empire ; 

And whereas progress in giving effect to this policj’ can 
20 only be achieved by successive stages, and it is expedient that 
suli^tantial steps in this direction should now be taken : 

And whereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibOity 
lies for the welfare and advancement of the Indian peoples : 

25 ** And whereas the action of Parliament in such matters 

must be guided by the co-operation received from those on 
whom new opportunities of service will be conferred, and by 
the extent to which it is found that confidence can be reposed 
in their sense of responsibility : 

30 ** And whereas concurrently with the gmdual development 

of self-governing institutions in the Provinces of India it is 
expedient to give to those Provinces in provincial matters the 
largest measure of independence of the Government of India, 
which is com|:^tible with the due discharge by the latter of its 
35 own responsibilities : *' 

13* But a recognition of Indian aspirations, while it is the 
necessary preface to any study of Indian constitutional problems, 
is an insufficient guide to their solution. Responsible government, 
to which those aspirations are mainly direetki to-day, is not an 
40 automatic device which can be manufactured to specification. It 
is not even a machine which will run on a motive power of its own. 
The student of government who assumes that British constitutional 
theory can be applied at will in any country, misses the fact that 
it could not be sucessfully applied even in Great Britain if it were 
45 not modified in a hundred ways by unwntten laws and tacit con- 
ventions. It is not unnatural that, in the words of the Statutory 
Commission, most of the constitutional schemes propounded by 
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Indians should closely follow the British model, but the successful 
working of that modd postulates the eacisiesiGa of certain conditions, 
which are as essential as they are difficult to define. As Lm! Bryce 
has remarked, ** the English constitution, which we admire as a 
5 masterpiece of delicate equipoises and complicated mechanism, 
would anywhere but in England be full of difficiuties and dangers . , . 
It works by a body of understanding which no writer can formulate 
and of habits which centuries have been needed to instil It is 
superfiuous to adduce examples, but two of the most important 
10 may be cited ; the powers of the Prime Minister and the position 
of the Civil Service. Of the first Mr. Gladstone said that ** nowhere 
in the world does so great a substance cast so small a iffiadow ** ; 
of the second Professor Lowell has pointed out that both the civil 
servant's ** abstinence from politics" and bis ** permanence of 
15 tenure " have been " secured by the force of public opmion hardaimg 
into tradition, and not by the sanctioa of law." Above all, the 
understanding and habits of which Lord Bryce speaks are in the 
main the creation of, as they have in their turn hdped to promote, 
the growth of mutual confidence between the great parties in the 
20 State, a confidence based on the fundamental beliefs, transcending the 
political differences of the hour, which each has come to repose 
in the good faith and motives of the other. Experiarce has shown 
only too clearly that a techinque whkh the British peo|^ have thus 
painfuEy developed in the course of many genemtions is not to b» 
25 acquired by other communities in the twinMing of an eye ; nor. 
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whi n acquired, is it likely to take the same form as in Great Britain, 
but rather to b«‘ moulded in its course of development by social 
conditions and national aptitudes. 

Merciicr 14. Experience has shown, loo, how easily the framers of written 

constitutions ntay be misled by deceptive analogies, succeeding 30 
onh" in reproducing what they suppose to be the letter of British 
constitutional tlieorv*, while ignoring the spirit and the living growth 
of British constitutional practice. The classic instance of such 
misconceptions is ottered by the constitution of the United States 
whose authors decided “ to keep the legislative branch absolutely 35 
distinct from the executive branch,*’ largely because " they believed 
such a separation to exist in the English, which the wisest of them 
thought the best constitution.*** That error may seem absurd 
enough to modem students of politics, but the mere copyist of British 
institutions would fall into even more dangerous errors to-day if he 40 
were to assume that an Act of Parliament can establish similar 
institutions in India merely by reproducting such provisions as are 
to be found in the constitutional law of the United Kingdom. It is 
certain, on the contrary, as we shall show, that such an Act must 
seek to give statutory form to many safeguards ** which are 45 
essential to the proper working of parliamentary government, but 
which in Great Britain have no sanction save that of established 
custom ; and, when this is done, it will remain true that parlia- 
mentary government in India may well develop on lines different 
from those of government at Westminster. 50 

* Bagehot : The British Constitution. 
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15. If, then, the long collaboration of Englishmen and Indians 
during recent years is to result in the enactment of a constitution 
wMch wiB work successfully under Indian conditions, we shall do 
well to discard theories and analogies and, instead, to base our 
scheme on the government of India as it exists to-day. That was the 5 
line of approach which was adopted by the Statutory Commission 
and which has increasingly been followed in the deliberations of the 
Round Table Conferences and in our own consultations with the 
Indian delegates. It is also the line which Parliament has followed 
in the past in framing the constitutions of the self-governing 10 
Dominions. If the constitutions of Canada, Australia, New Zealand 
and South Africa were framed on the British model, it was not 
because Parliament decided on theoretical grounds to reproduce 
that model in those countries, but because government in those 
countries? had bean long conducted on British principles and had 15 
already grown into general conformity with British practice. If 
these constitutions^ eixacted over a period of more than forty years, 
differ from one another in certain points, those differences are not 
to be attributed to change in British constitutional theory, so much 
as to variations in the experience and practice of the particular 20 
coutonmities themselves. In India, too, there is already a system of 
government which, while possessing many special characteristics, is 
no less b^d « iltotish principles, and is no less a living organism. 
Already, los^ before either the Moriey-Minto or the Montagu- 
Clieto^ord seetone, that ^vernment had shown, a marked tendency 25 
to develojp m, oartain lines. The safest hypothesis on which we 
can and tJbs me mo#fc in accordance with our constitutional 

hMoty, k that the future gov®maent of India will be successful 
im m it notanew creation substituted for an 

oWon^ and the 30 

mtam ol papsb t 
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16* It is from this point of view that Parliam ent may ell apj)roacl t 
the first and basic proposal which has been submitted to us, 
the proposal to found the new constitutional s^^teni in Indii^ tifwitjpmttit 
35 on the principle of Provincial Autonomy. That proposal ha-^ 
been so fully considered and so precisely formulated by tin* 

Statutory Commission that ’we do not propose to discuss its details, 
in this introductory part of our Report. It is, however, important 
to observe that, far-reaching as is this constitutional change, it is 
40 not a break with the past. Every student of Indian problems, 
whatever his prepossessions, from the Joint Select Committee of 
1919 to the Statutory Commission, and from the Statutory Com- 
mission onwards, has been driven in the direction of Provincial 
Autonomy, not by any abstract love of decentralisation, but by the 
45 inexorable force of facts. Moreover, the same facts had already set 
the Government of India moving in the same direction, long before 
the emergence of the constitutional problem in its present form. 

When that problem did emerge, a long and steady process of 
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administrative devolution from the Government of India to the 
Provincial Governments had already profoundly afiected the whole 
structure of Indian administration. In particular, this gradual 
course of devolution had produced three important results. It 
5 had tended to remove Provincial administration from the immediate 
purview of His Majesty's Government and, by thus weakening the 
direct accountability of Indian administrators to Pariiament, it 
had. perhaps, rendered inevitable the introduction, in some degree, 
of local responsible government. At the same time, it had tended 
10 to make the Provinces the centres of the development of social 
services and it had also tended to transfer to the Provincial Executives 
the prime responsibility for the preservation of law and order. 

From these three changes the three main features of Provincial 
Autoumy are directly derived. 

15 W. Eft tiJse first place, the Act of 1919 introduced a large measure 
of rei^pcmstble government in the Provisoes, and the governments 
thus established have now been in operation for snore than a decade. 

Opinions may dilfer widely as to the success of this experiment, but 
w e agree with the conclusion reached by the Statute^ Commission, 

20 that its development has now reached a sti^ when it has outgrown 
the limits imposed uix)n it by the Act of 1919. The present dyarchic 
system in the Provinces, as the Commission pointed out, though 
designed to develop a sense of responsibility, has sometimes tended 
to encourage a wholly different attitude. A sense of responsibility 
25 is an attribute of character, not a garment to be put on or discarded 
at will, according to the particular social function which the wearer 
may be attending at the moment. The Statutory Commission 
rightly observes that it can only be acquired by making men re^onsi- 
ble politically for the effects of their own actions ; and their sense of 
30 responsibility must be enormously weakened if the action of govern- 
ment is split up into watertight compartments, partitioned <M by 
the clauses of a constitution. Hence, the recommendation of the 
Statutory Commission, which we endorse, that the dyarchic system 
should be abolished, and that Provincial Ministers should be made 
35 generally responsible over the whole field of Provindal government. ^ 

18. Secondly, in the sphare of social administration, It is evident 
that a point has been reached where further progms depeuxda upon 
the assumption by Indians of real responsil^ty for Indian sockl ^ 

conditions. Englishmen may Intimately claim that, for the grmtm ^ 
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part of her material and intellectual progress, India has been mainly 40 
indebted to British rule. But from one aspect of Indian life British 
rule has tended to stand aside : it has followed a policy of neutrality 
and non-interference in all matters which touch the religions of India. 

It is not difficult to justify that policy ; but so closely are the habits 
and customs of the people bound up wth their religious beliefs that 45 
the effect has been to put grave obstacles in the way of social 
legislation by the Government of India in such matters (to name 
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only two obvious instances) as child marriage and the problem of 
the untouchables. These obstacles can only be removed by Indian 
hands. We are under no illusion as to the difficulty of that ta^, 
but we are clear that under responsible government alone can it be 
attempted with any' prospect of success. 5 

19. But the third aspect of Provincial Autonomy is still, as it has 
been from time immemorial, the most difficult and the most 
important. Among the many problems arising out of the process of 
devolution, the most vital one is how best to ensure the continuity 

of the Provincial executives in the performance of what, in an earlier 10 
paragraph, we referred to as the fundamental functions of govern- 
ment : the enforcement of law and order, and the maintenance of 
an upright administration. Because these are the fundamental 
functions of government and because there is no greater danger to 
good government than the tendency to take their performance for 15 
granted, we have come, as will later appear, to the same conclusion 
as the Statutory Commission, that Provincial Ministers must be made 
responsible for their performance. But it is weU to remember what, 
according to British constitutional practice, is the nature of that 
re^nsibility. It is a responsibility which no executive can share 20 
with any legislature, however answerable it may be to that 
legislature for tihie manner of its discharge. ^ That has been true of 
the relationship of the Government of India to Parliament in the 
past ; it must remain true of the relationship of Provincial Ministers 
to Provincial Legislatures in the future. It is appropriate that this 25 
principle of executive independence should be expressed in the 
Constitution by the conferment of special powers and responsibilities 
on the Governor as the head of the Provincial executive. This 
raises a wider question on which a further word must be said. 

20. In establishing, or extending, parliamentary government in 30 

the Provinces, Parlisnnent must t^e into account the facts of 
Indian life. Parliamentary government, as it is understood in the 
United Kmgdom, works by *^e interaction of f onr essential factors : 
the principle of majority rule ; the willingness of the minority for 
the time bdng to accept the decisions of the majority ; the existence 35 
of two organised political parties differing on questions ofpoHcy, 
but each confident (in the other's good faith and public spirit ) ; and, 
finally the existence of a mobile body of political opinion, owing no 
permanent allegmnce to either Party and therefore able, by its 
instiniGtive reaction against extravagait movements on one side or 40 
the other, to keep the vessel on an even keel. In India none of these 
fiactoscs can be said to exist to-day. There axe no parties, as we 
understand them, and no mobile body of political opinion. In 
their place we are confronted with the age-old antagonism of Hindu 
and Miffiammedan, representatives not only of two religions but of 45 
tm with numerous self-contained and exclusive 

miiwiticai, aE a. prey to smxiety f<nr them future and profoundly 
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suspicious of the niiijonty and of one another ; and with the ngul 
divisions tif caste (itself a denial of every dt mr»uatic pnn< 3 f‘lef In 
these circumstances, coininun.il representation nui'^t W atu*pled as 
inevitable at the pr*M*nt time, but it is a struiie <onmifntary on 
5 some of the tiemocratic professions to sihith %e hasf letniul. We 
lay stress on these facts be<aus«* in truth thtv an of thi < nre of 
the problem and we should W dninj4 no tsKxi htvim in Imiia by 
glazing them over. Ihtse chfiicultns must !«* land iic4 i niv by 
f^rliameiit, but by Indians theniselvts. It is iinjK .s^ible to ] rKliit 
10 whether, or how soon, a new sense of provint i d t itizenslnp, t* inbmed 
w'lth the growth of parties reprr stmting divei gt nt econ< mm atid s ^cial 
interests, may prove stiong enough to alisorb and obliterate the 
religious and racial cleasages wdmh thus <lnnniiate Indian ifKditiciii 
life. Meanwhile it must be recognised that, if free play were given 
15 to the powerful forces which w^uuld U* set iii motitm by an uuduah6ed 
system of parliamentary government, the amst^quentes W'ould lx 
disastrous to India, and ;^rhaps irrep*urabk% In these cin umsUnces, 
the successful working of parliamentary government in the Prosinces 
must dep<*nd, in a special degree, on the extent to whuh Parliament 
20 can translate the customs of the British constitution into statutory 
“ safeguards/* 

21. That word, like other words repc^atedly used in recent dis- Safejft^tndi 
cussions. has become a focus of misundersbinciiiigs both in England 
and India, To many Englishmen it conveys the idea of an ineffective gaemaittat 
25 rearguard action, masking a position already evacuateti ; to many 
Indians it seems to imply a selfish reservation of powers inconsistent 
with any real measure of responsible government. Since it is too 
late to invent a new terminology, we must make it clear that we use 
the word in a more precise and quite diEerent sense. On the one 
30 hand, the safeguards we contemplate have nothing in common with 
those mere paper declarations which have been sometimes inserted 
in ccmsitituwr^ dcKsnmenta, and which are dependent for their 
validity on the goodwill or the men or the institutions 

to whom the real substance of power has been tiansfisrrod* They 
35 represent, on the contrary (to quote a very imperfect but signiicaat 
analogy} a retention of ^wer as subetantial and as fully endorsed 
by the laws, as that vesM by the Constitutioa of the United States 
in the President as Commander-in-Chief of the Army — ^but more 
extensive both in respect of their scope and in respect of the cir- 
40 cumstances in which they can be brought into play. On the other 
hand, they are not only not inconsistent with some form of responsible 
government, but in the present drcumstances of India it is no paradox 
to say that they are the necessary complement to any form of it, 
without which it could have little or no hope of success. It is in 
45 exact proportion as Indians show themselves to be not only capable 
of taking and exercising^re^nsdbffity but able to supply the missing 
factors in Indian political life of which we have s^km, that both the 
need for saleguai^s and their use will disappear. We propose to 
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examine later in this Beport the nature of ihe safegutids required, 
but we think it r%ht to formulate here what seem to ns to be the 
essential elements in the new consdtutional settlement which these 
saleguaida should be designed to supply. 

5 aa* Tie irst is iexibiity, so that wpcwtuiiity may be afiteded 
for llfee nidgwdpEocese^ mm a minimum of alterotlon 
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in the coubtitationnl framework itscK* The deplorable and paralys- 
ing eltect oj pre-^cribnig a fixed period for constitutional revision 
requires no commt nt in the light of events since 1919 ; but we are 
also iniprohsed with the advantage of giving full scope for the 10 
dcvekjpmcnt m India of that indefinable body of understanding, of 
pi>htit<il instinct and of tradition, which Lord Bryce, in the passage 
which we have quoted, postulates as essential to the working of our 
own constitution. The success of a constitution depends, indeed, 
far more upon the manner and spirit in which it is worked than upon 15 
its formal pro\nsions. It is impossible to foresee, so strange and 
perplexing are the conditions of the problem, the exact lines w^hich 
constitutional development will eventually follow, and it is, therefore, 
the more desirable that those upon whom responsibility will rest 
should have all reasonable scope for working out their own salvation 20 
by the method of trial and error. In other words, as the Statutory 
Commission emphasised in their Eeport, the new Indian Constitution 
must contain within itself the seeds of growth. 

for a strong 23. Next, there is the necessity for securing strong Executives 

•xeiutiw Provinces. We have little to add to what the Statutory 25 

Commission have written on this point, and in our judgment they 
do not exaggerate when they say that nowhere in the world is there 
such frequent need for courageous and prompt action as in India 
and that nowhere is the penalty for hesitation and weakness greater. 

We do not doubt that Indian Ministers, like others before them, 30 
will realise this truth, but, in view of the parliamentary weaknesses 
which we have pointed out, the risk of divided counsels and therefore 
of feebleness in action is not one which can be ignored. We have 
no wish to underrate the legislative function ; but in India the 
executive function is, in our judgment, of overriding importance. 35 
In the absence of disdpUned political parties, the sense of responsi- 
bility may well be of slower growth in the Legislatures, and the 
threat of a dissolution can scarcely be the same potent instrument 
in a country where, by the operation of a system of communal 
representation, a newly elected Legislature will often have the same 40 
complexion as the old. We touch here the core of the problem of 
responsible government in the new Indian Constitution, and we shall 
examine it in greater detail in the body of our Report. Here, we 
content ourselves with saying that there must be (to quote again 
the Statutory Commission) an executive power in each Province 45 
which can step in and save the situation before it is too late, and this 
power must be vested in the <k>vemor. 
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further, a strong Executive is impossible and the power 
thus vested in the Governor would be useless, in the absence of a 
pure and eiOicient administmtion the backbone of all good govern- 
ment. The establishment of a public service, at once disinterested 
and incorruptible, is not the least of the bencits which British rule 5 
has given to India, and it is perhaps the most priced. But the 
efi&ciency of a service is no less vital than its honesty. In no country 
perhaps does the whole fabric of government depend to a ^eater 
d^pee than in India upon its administration ; and it is indeed 
literally true, as the Statutory Commission observe, that the life of 10 
millions of the populaticm dej^ds on the existence of a thoroughly 
efficient adnunSkmt^ system. But no smdoe can be efficient if 
it has cause for aaadety or discontent. It is therefore essential 
that those wixBo duty it fe tp wmk thb sysim slmu^ 
anxiety as to thdr s&tus and prospects under the new oonstitutiott, IS 
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aad that new entrants should not be <li^umra^?cd by any ap|>rehcnj»ion 
of inequitable treatment. We have every hope that such anxietus 
apprehensions will prove unfounded, but they m.iv h* at me the 
less real on that account ; and, so long a*» they ixi\t it is nwessary 
20 that all reasonable measure^^ should taken to ijuut them. 

25. Lastly, there must In* an authority m Irdti, arm^d with * 
adequate powers, able iu hold the sc.ile^» evenly bttwctn <ondicting TK tUiTJ ^ 
interests and to protect those who have neither the induenre nor 

the ability to protect themselves. Su< h an authority wiH bt* 

25 nect^ssary in the future as expenence has proved it to be m the past 
It must, generally siXMKing, bt vr^^ter! primarily in th< rru\imi.d 
trovemors, but their authonty must be closely linked with, and must 
he focussed in, a similar authonty vested m the Governor-Ckneral, 
as res]^nsible to the Crown and Parliament for the police and 
3(1 tranquillity of India as a whole, (and for the protection of all the weak 
and helpless among her poopk*). This leads us naturally to a cem- 
sideration of the next point in the Indian constitutional problem — 
the form and character of the Central Government. 

26. If the establishment of Provincial autonomy marks, not so iv t 
35 auch a new departure, as the next stage in a jiath which India 

his long been treading, it is the more necessary that, on entering u»’ .-rawnt 
this stage, we should pause to take stock of the direction in which 
we have been moving. We have spoken of unify as perhaps the 
greatest gift which British rule has conferred on India ; but, in 
40 transferring so many of the powers of govcTnment to the Provinces 
and in encouraging them to develop a vigorous and independent 
political life of their own, we have been running the inevitable 
risk of weakening or even destroying that unity. lh*ovincial 
Autonomy is, in fact, an inconceivable policy unless it is accom- 
45 panied by such an adaptation of the structure of the Central 
Legislature as will bind these autonomous units together. In other 
words, the necessary consequence of Provincial Autonomy in Briti^ 

Inidia is a Bditish-^India Fedemi Assembly. In recent discussions. 
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the word ledemtton has becsome identified with the proposals 
for an AF-India Federatkm and lor the establishmeiit, in the 
common phrase, of mponsibility at the Centre/* both of whkh 
proposals we sh^ have to discuss in a moment. But federation is, 
5 of course, simply the method by which a number of govenmaents, 
autonomous in thar own sphere, are oomlaned in a single State. 
A Federal Legislature capable of performing this function need not 
necessarily control the Federal Executive through responsible 
Ministers chosen from among its members; indeed, as we shall 
10 show later, the central govarnment of a purely Britidb-lndia 
Federation could not, in our optnlon, be apinofadsMy fimmod 
on this model. But a Federal LegislatuTe must foe constituted on 
dif erent lines from the central leg^lature ol a unitary State. The 
Statutory Ccmolaskm rmimed thB truth and |iroposed a new form 
15 of legislature at the Centre specifically designed to secure the 
esa^tial unity of Biitlii India. As will later appear, we agree In 
l^eneral with tibe CkimnissiQn's on thif point, 

)lp| ixn^tar t!im to tbe fcopottkls oemteted in tbe Wbtte 
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organism. At the present moment, the British-India Provinces 
are not even autonomous, for they are subject to both the adminis- 25 
trativ'e and the legislative control of the Government of India, 
and such authority as they exercise has in the main been devolved 
upon them under a statutory rule-making power by the Governor 
General in Council. We arc faced, therefore, with the necessity of 
creating autonomous units and combining them into a federation 30 
by one and the same act. But it is obvious that we have no 
alternative To create autonomous units without any corresponding 
adaptation of the existing Central Legislature would be* as the 
Statutory Commission saw, to give full play to the powerful centri- 
fugal forces of Provincial Autonomy without any attempt to counter- 35 
act them and to ensure the continued unity of India. We obviously 
could not take the responsibility of recommending to Parliament 
a course fjaught with such serious risks. The actual establishment 
of the new central legislature may, without danger, be deferred for 
so long as may be necessary to complete arrangements for an All- 40 
India Federation, if Parliament should decide to adopt that policy, 
but its form must be defined in the Constitution Act itself. 

The ladim 28. The same reasoning does not, however, apply to the further 

proposal laid before us, that the Constitution Act should also 
i^dstitioo. determine the form and conditions of an All-India Federation, 45 
including the Indian States. This is a separate operation, which 
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may proceed simultaneously with the introduction of Provincial 
Autonomy and the reconstitution of the Central Legislature, but 
which must be carried out by different methods and raises quite 
distinct Issues of policy. We will leave questions of method to be 
considered in the body of our Eeport, but the issues of policy must 5 
be brieffy discussed here. 

o< t 29. The Statutory Coimnission looked forward to the ultimate 
establishment of a Federation of Indian States and Provinces, and 
fwiiiteiioiti. they recommended that, until this ideal could be realised, policies 

affecting British India and the States should be discussed between 10 
the parties in a consultative but not legislative council of Greater 
India, consisting of representatives drawn from the States and the 
British India Legislature. The Commission did not anticipate that 
the Princes would be willing to enter an AU-India Federation with- 
out some preliminary experience of the joint deliberation which they 15 
had suggested on matters of common concern, and no doubt the 
Commission saw in this procedure the means of overcoming, by a 
mocess of trial and error, the difficulties of establishing an All-India 
Federation. These difficulties are obvious and, again, they are 
quite distinct jEiom the difficulties involved in the constitution of a 20 
&itiBh-Indla Federation. The main difficulties are two : that the 
Indian States axe whoEy different in status and character from the 
Provinces of British India and that they are not prepared to federate 
on the same terms as it is proposed to apply to the Province. On 
the first pefint, the Indian States, unlike the British-India Provinces, 25 
possess sover^gnfcy in various degrees and they are, broadly speaking, 
ander a system of personal govemm^t* Their accession to a 
Foderatkm cannot, therefore, take place otherwise than by the 
voluntary act of the Euler of each State and, after acc^sion, the 
repwentativaj of the accedU^ State in the Federal L^isiature will 30 
be nominated ^ the Euler and its subjects wiB continue to owe 
all^fiance to Mm. On tibe mmoA pMnt, &e Eulers have made it 
clear that, while they are willing to conridw federation now with the 
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Provinces of Bntjsh In La v>n ^eriua u*na^, ttnild not, as 
35 sovereign States, agree to the exeu^.se by a ht'tleii*! (»<u<rnnient in 
relation to them of a range of powei» intUniu a1 in ail ts v^ith 
those which that Government will exeuise m uiitinn tii the 
Provinces on whom autonomt^ has yet to l>e iOufent‘<J We have 
here an obvious anomaly: a f t‘rleration comjvise^i o{ <lispaiat< 
40 constituent units, m wluch the powers and luthfjrjty ot the ( en*ral 
Government will differ as between one ton^tiluent uiiil in<i anot hi r. 

30. Against these undoubt wi ddhiultit^, we iia\<‘ to ]liiv me 
great consideration of subsUute, which appears to us tu ou^w^ ,eh 
the disadvantages of any formal anomalies. The unity of Itiuia 
45 on which we have laid so much stress is dangerously impert<s t so 
long as the Indian States have no constitutional lelatitmship w.th 
British India. It is this fact, surely, that has inlluenc 0 i the Rulers 
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of the Indian States in their r<Tent i^hty They remain perfectly 
free to continue, if they so choose, in the poluual isoUtion which lus 
characterised their history since the establishment of the Bniish 
connexion. But they have, it appears, become keenly c nas*. lous of 
5 the imperfections of the Indian policy as it exists to-day. A < om- 
pletely united Indian polity cannot, it is true, be establi.4icd either 
now or, so far as human foresight can extend, at any time. In most 
respects, the anomalies to which we have referred are the necessary 
incidents, not merely of the introduction of an All-India Fcxleralion 
10 at this moment, but of its introdui'Hon at any time in the future. 
So far as we are aw’^are, no section of opinion m this country or in 
British India is prepared to forego an All-India Federation as an 
ultimate aim of Biitish policy. Certainly, the Statutory Com- 
mission was not prepared to do so. and it is the ideal which they 
15 indicated in their report which has since won so much support 
among the Indian Princes, The question for decision is whether 
the measure of unity which can be achieved by an All-India Federa- 
tion, imperfect thou^ it may be, is Hhely to confer added strength, 
stability, and prosperity on India as a whole---thftt is to say, both on 
20 the States and on British India. To this question, there can, we 
think, be only one answer, an a&mative one; a^ that answer 
does not rest only, or even chiely, on the kind of general considera- 
tions which naturally appeal most strongly to Engliahrnm. From 
the point of view of En^zshmen, it as, ii^eed, evident enoaigh that 
25 Rulmg Princes who have becaa in the past the firmest friends of 
Biitish rule, but who have sometime Mt their friendship tried by 
dadsions of the Government of India running counter to what they 
believed to be the interests of their States and peeves, may be 
expected, as members of a Federation, to stresug^en it precisely in 
30 th^ directions in which Englishmen fear that it may prove weak; 
and to become helpful collaborators m policies which they are at 
presen tindined to criticise or even to obstruct. But an even 
stronger, and a much more concrete, argument k to be found in the 
existing economk condition of India. 

35 31. The existing arrangeanents urder which economic pdidies, 

vitally af ecting the interests of India as a whicfie have to be 
loronlated and carried out are bmg daily put to an ever-lncreasii:^ 
iMm; as the eemmm life of Intm develop. For instancy any 
hMpemtion <oi internal indirect taxatlin^ in British India inv^ves, 
' 40 liwhSav maa^iaom, tibe tscmciosioii of agraeoMHis ititia & number of 
gMhM otmcmbranl t a a c aijon mitbia fiair fnaottes, or, in dMdbolt 
of 4 < y i if « W» Wt , iQw osMMfebmwti: c4 aam aynims. of iatanwl 
hg{»niU» iiJtaraaAlVn. ovnn if it w«r« not 
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praltulw! l>v ibt‘ terms of the Crown’s treaties with some Slates. 
Worse than this. India may be said even to lack a general customs 45 
system uniformly applied throughout the sub-Continent. On the 
one hand, with certain exceptions, the States are free themselves 
to impose internal customs policies, which cannot but obstruct 
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the how* of trade. Even at the maritime ports situated in the 
States, the administration of the tariffs is imperfectly co-ordinated 
with that of the British India ports, while the separate rights oi 
the States in these respects are safeguarded by long-standing treaties 
or usage acknowledge by the Crown. ^ On the other hand, tariff 5 
policies, in which every part of India is interested, are laid down by 
a Government of India and British-lndia legislature in which no 
Indian State has a voice ; though the States constitute somewhat 
less than half the area and one-sixth of the population of India. 
Even where the Government of India has ^equate powers to impose 10 
internal indirect taxation or to control economic development, as in 
the cases of salt and opium, the use of those powers has caused 
much friction, and has often left behind it, in the States, a sense of 
injustice. Moreover, a common company law for India, a common 
banking law, a common body of legislation on copyright and trade- 15 
marks, a common system of communications, are alike impossible. 
Conditions such as Ihese, which have caused trouble and uneasiness 
in the past, are already booming, and must in the future increasingly 
become, intolerable as indust^ and commercial development 
spreads from British India to the States. On all these points the 20 
Federation now contemplated would have power to adopt a common 
policy. That common policy would be subject, no doubt, to some 
reservation of special treaty rights by certain States and, in tlu* 
States generally, its enforcement would, in many respects, rest with 
officers appoint^ by the State Eulers ; but, even so modified, it 25 
would mark a long step from incoherence towards order. In these 
times, when experience is daily proving the need for the close 
co-ordination of policies, we cannot believe that Parliament, while 
introducing a new measure of decentralisation in British India, 
would be wise to neglect the opportunity now oftered to it of 30 
establishing a new centre of common action for India as a whole. 

32. An AH-India Federation thus presents solid advantages from 
the point of view alike of His Majesty's Government, of British India 
and of the Indian States. But the attraction of the idea to the 
States clearly depends on the fulfilment of one condition : that, in 35 
acceding to the Federation, they should be assured of a real voice 

in the deteinrination of its i^hcy. The Princes have, therefore, 
stated dearly in their dedaxation that they are willing now to enter 
an All-India Federation, but only if the Federal Government is a 
re^nsible and not m irresponsive governxnent. This brings us to 40 
the last of the main issues which have been submitted to our 
ccmsiderattei, the ibsue whether, in the common phrase, Ihere shall 
or shall not be any degree of “ responaibaHty at ihe Centre.'' 

33. It is oMLom, at the outset, that the very ground on which 

the Princes advocate ie®ponsibiI% at the Centre in an AU-India 45 
Federation consfitates tie strongest possible argument against 
3»«poniib«Etyattfee(^tseinaimrdyBrit^^ for 
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a Britidi India Centre would have to deal, as now, with matters 
fatimatsefy afeding the States, yet would, as now^ be unable to 
give the States any eiective vofce in its deKbcaratlons. If the States 



Julii 1934 T Imimun'!, Dr<iff Repntt 

are irkpi by the exercise of sue h pc»wer 4 » by the preMnit »vernment 
5 of India, their exercise by Ministers responsible to a purely E^ntisfi 
Indian electorate could hardly fail to lead to senous fnt lion 1 nrk * d, 
the p<’>sition of the Governor-General in such nxciinist.uues, as tk 
sole representative of the Crown in it:> treaty relatuuis with thi 
States and, therefore, as the sole mediator Ixdweeu a British Indian 
10 electorate and the State Hnlers, would be an almost impossible <eie 
We agree, therefore, with the Statutory Commissifm in thinkm 
that a responsible British Indian Centre* is not a pi^sible solute t 
of the constitutional problem, or would, at must, onU Ik possil » 
at the price of very large deductions from the sc opt* of itn respop 
15 bility. 

34, But the Statutory Coramisbiun went further than this. 1 1 
considered the question of responsibility at the Centre from anoth* r 
angle also. It is unnecessary to repeat all that they said on Hk 
subject, but they realised, as every student of the problem lU’ist 
20 realise, that responsible government at the Centre could not in a:iv 
case, extend to all departments of the Cential Goverument, and tha^ 
m any case, it would be necessary to reserve I>efcnre and Foreign 
Affairs from the sphere of Minibtenal rc'^ponsibility. Hence am 
measure of responsible government at the Centre must involve 
25 system of dyarchy, and the Commission held strongly the view that 
a unitary Government at the Centre was essential and should lx* 
preserved at all costs. It must be a Government,*' they wrote, 
** able to bear the vast responsibilities which are cast upon it as the 
central executive organ of a sub-continent, pre.sonting complicated 
30 and diverse features which it ha.s been our business to describe ; 
and they expressed the opinion that a plan based on dyarchy was 
unworkable and would, indeed, constitute no real advance in the 
direction of developing central responsibility. In this connection 
we may usefully quote one passage 6om the Report of the Statutory 
35 Commission on the working of dyarchy in the Provinces. “ The 
practical difficulty in the way of achieving the objective of dyarchy 
and ol a clear dexiwcabkin of responsi^ty arises not so 

much in Hie inner counsdn of |oveomeiit as in tire ayes of the 
I^egislature, the electmate and urn puMic, Provinctal Ij^gislatnnes 
40 were by fhe nature of the CkmstttuHon set the dl&cnit task of 
discharging two diffarent fwactkms at the same time. In the one 
sphere, they were to exercise control over pcdicy ; in tks othesr, 
while free to criticise and vote or withhold they were to 

have no responsibility. The inheimt difficult of keying this 
45 districtlm in mind has bean intensihed by the circumstances under 
which the Ckmndls have worked to such an extent that perha|^ the 
most important future of the working of dyarchy in the Bcovtncial 
Councils, when looked at from the consntiztioiial dopect, k the 
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marked tendency of the Councils to regard the Government as a 
whole, to think m Mlnxslars as on a fooHng not very di&rent from 
that of Execntlve Coniriillars, to forget the extent of tl^ oppor- 
tomties of the legldatuxes m the tiwnsfentd side, and to magnify 
$ th^r fimcHons |n tl^ reserved dek}/* 

^ ^ SR. These are usdonhtedly locmidaMe objeetkm, but they do not, 

^ eadiampe Hie questkm. It is licfosalMs adequately to discuss 

IW httvdved in a dedaloii tm or against the ibtrodnction 

0 bMh liMtxn of at the Qmkm U the dlsctMion is 
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has colkctcd round it associations which tend to obscure issues 
rather than to clarify them. The truth is that, in any constitution, 
and above all in a Federal constitution, there must be a division of 
responsibility at some point, and at that f^int there will always be 15 
a danger of friction. In framing a constitution, the problem is to 
draw the line at a point where these necessary evils will be minimised 
and the line will be drawn at diferent points according to the 
character and problems of the particular country concerned. It 
may be drawn at a point where the powers which are reserved from 20 
the normal operation of the constitution have, in ordinary times, 
little or no practical effect on the formulation and execution of 
policy — ^as, for instance, the line drawn in the British North America 
Act, between the powers of the Governor-General and the powers 
of the Governor-General in Council. But in India no easy solution 25 
of this kind is possible. There the line drawn must reserve to the 
Governor-General large powers which will have an important effect 
upon the policy of the government as a whole. Broadly speaking, 
three possible lines of division have been suggested to us, each of 
which deserves to be briefly discussed. 30 

36. One is a line drawn within the sphere of the Provincial 
Governments in such a way as to reserve to the Provincial Governors 
the responsibility for the maintenance of law and order, and to the 
Governor-General the responsibility for all Central subjects. This 
solution eliminates dyarchy at the Centre, but perpetuates it in the 35 
Provinces ; and we have already indicated our reasons for rejecting 

it. We shall discuss these reasons more fully in the body of our 
Report. 

37. The second line suggested to us is one coinciding with the line 

of division between the Provincial Governments and the Central 40 
Government, the former being wholly responsible governments and 
the latter wholly irresponsible. This was the immediate (though 
not, as we shall suggest in a moment, the ultimate) line of division 
recommended by the Statutory Commission, and it is the one which 
we should probably have felt constrained to recommend if we had 45 
been considering a purely British Indian Federation. But it is, we 
think, open to very serious objections which could not be fully 
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present to the mind of the Statutory Commission. Though it 
might appear at first sight to eliminate altogether the evils of 
dyarchy, its real effect is rather to conceal dyarchy than to eliminate 
it. Its actual effect would be to reserve to the Governor-General 
the unpopular duty of taxation while allotting to responsible 5 
Provincial Ministers the agreeable task of spending the money so 
raised. It must be remembered that the Statutory Commission 
based their financial recommendations on an estimate of the future 
revenues of India far more sanguine than would now be accepted 
by any expert. They, therefore, felt able to recommend the estab- 10 
lishment of a Provincial Fund, fed by airtomatic allocations from 
Central revenues which in turn would be automatically distributed 
among the Provinces. In a State so happily provided with ample 
revenues that their division between two distinct sets of public 
authorities could be fixed in advance by the Constitution for all 15 
time, the existence of an iire^nsible government at the Centre 
by side with responsible governments in the Provinces might 
m doubt have been expected to work reasonably well. It is, 
impossible for Iwliament to-day to base its policy on any 
assumption The Central and Provincial Governments must 20 
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as we shall show when we come to our financial rerommf*ncl.\tinns, 
be nnaticed from year to year largely out of the same Ih it 

purse, for some time to come at least, will be* at Iv 

for the needs of both, and it must, m effect, l>e under the control 
25 of the Central authorites. In these circumstances, < entral policies 
of taxation and Central economic p<ditjfs, on whuh the wealth 
of India and the volume of her public revtnut will «lepend, must 
be of the most immediate and fundamental interest to the (hatrn- 
ment of every Province. A line of division whah rvithheld this 
30 whole range of policy from the consideration <d responsibU* 

could hardly fail to become the frontier across w'hich the bitteiest 
conflicts would be waged; and its exist<‘me would aflnrd to 
Provincial Ministers a constant opportunitj^ to disclaim respijn&ibility 
for the non-fulfllment of their election promises and programnu’s 
35 38. Lastly, the line can be drawn within the Central Gr)vernm(mt (3) m tiie OranJ 

itself, in such a way as to reserve the Departmtnts of Defen<«‘ and 
Foreign Affairs to the Governor-General, while t ommitting all other 
Central subjects to the care of responsible Mmasters, subject always 
to the special responsibilities and powers of the Cjovernor-General 
40 outside his Reserved Departments. It is, we think, a fair con 
elusion from the Report of the Statutory Commissum that this was 
the line at which they contemplated that the division of responsibility 
would ultimately be made. They contemplated an eventual All- 
India Federation. They believed that the amstitution which tiiey 
45 recommended for the Central Government wouhl contain in itself 
the seeds of growth and development. It was, no doubt, for that 
reason, and foreseeing the course of that development, that they 
suggested that the protection of India’s frontiers should not, at any 
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rate for a long time to cofne, be regarded as a function oi an Indian 
Government in relation with an Indian Le^slatnre at all, but as a 
responsibility to be assumed by the Imperial Government. Apart 
from the difficiilties oi this suggestion, to which we shall have to 
5 return in tise body of our Report, it obviously involves a dyarchy of 
much the same kbd as would result from a frank reservation to the 
Governor-General of the Department of Defence. In fact, the 
reservation of Defence, with the reservation of Foreign Adairs as 
intimately connected with Defence, is the line of division which 
10 corresponds most nearly with the realities of the situation. It is 
also the line of division which, on the whole, creates the least danger 
of fiictkm. As the Statutory Commission pointed out in the passage 
we have already quoted, dyarchy has not, even in the Provinces, 
raised any insupemUe dimcultks the inner counsels of the 
15 government *’ ; and the danger of fiicticm in the inner counsels of 
the Central Government will be even smadler, for the admiaistratiofi 
of Defence and Foreito Affairs wiH normally, at any rate, have few 
contacts with other fields of Central administration under the new 
constitutiion. The emo real danger of frkticMa, and that a sedous one, 

20 lies in the very la^ piqpmtion of Central revenues which is, and 
must continue to toe, absorbed by the Army Budget, Thac Budget 
win be removed from the control the CmtmX Le^slature, which 
be able to discuse, tmt not to modify or refect it» and it may be 
steied with much force that the emstesnee of a standing charge of ^ 

m ttiippiKude wfll deprive Ministers chosen from the Legislature 
ifcl ieepmsibflity for the fi n ancia l poBcy of tim Federation. 

. , IMS that Ihii is Inhmmt m the facti of the iiACeiMi ^ 
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functioiis in tiit» rwH*ncd field ” oi the Arniy Budget, The serious 30 
friction thus caused would be likely to manifest itself in an even 
stronger form in the future in a Central Legislature such as was 
proposed by the Statutory Commission — a Legislature largely 
representative of Provincial Legislatures, yet denied all ejGEective 
c -ntrol over any branch of Central finance. It is also true that the 35 
Statutoty Commission’s ovm. scheme for a reservation of Defence to 
the Imperial Parliament would raise the same difficulty in an even 
more acute form. It is even true that the friction which now exists 
o^er Army expenditure could hardly be intensified and might be , 
substantially mitigated by the existence of a 3klinistry generally 40 
rt*^jX>nsible to the Legislature for finance. Yet in spite of these 
weighty considerations, the danger of friction between the Governor- 
General and the Legislature over the Army Budget undoubtedly 
furnishes an additional argument against responsibility at the Centre 
in a purely British Indian Federation. But that is not the pro- 45 
position we are now discussing. We have already made it clear 
that, in such a Federation, we should have felt constrained to draw 
our line of division at another point, notwithstanding the dis- 
advantages of the alternatives to which we have drawn attention 
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above. What we are now discussing is an All-India Federation, 
and in regard to the Army Budget, as in regard to the broader issues 
of the relations between British India and the States, the declaration 
of the Princes, indicating their willingness to enter an All-India 
Federation, has introduced a new and, in our judgment, a 5 
determining factor. It is reasonable to expect that the presence in 
the Central Executive and Legislature of representatives of the State 
Rulers who have always taken so keen an interest in all matters 
relating to Defence will afford a guarantee that these grave matters 
will be weighed and considered with a full appreciation of the issues 10 
at stake. It is, indeed, one of the main advantages of an All-Indian 
Federation that it will enable Parliament to draw the line of 
division between responsibility and reservation at the point which, 
on other grounds, is most likely to provide a workable solution. 

40, Before leaving this subject we ought, perhaps, to refer 15 
to one argument which has been urged upon us in favour of a wholly 
irresponsible Central Government, and also to one particular danger 
which we think Parliament should be careful to avoid. The 
argument to which we refer is that an irresponsible Centre would 
constitute a reserve of power which could be used at any moment 20 
by the Governor-General to redress the situation in any Province, 
if responsible government in that Province should break down. 
This argument seems to us to rest on a misapprehension. The 
Governor-General in an irresponsible Centre would have no more 
and no less power of intervenrion in the Provinces, either to forestall 25 
a constitutional breakdown or to restore the situation after such a 
breakdown, than he would possess under our recommendatioas. 
Our recommendations do, in fact, reserve to him such power through 
the interactiou of his own and the Provincial Governors* special 
powers and responsibilities ; but, in so far as his opportunities 30 
Of intervention are limited, they are limited, not by the constitution of 
the Central Government, but by the establishment of autonomous 
Provincial Governments. The danger which we think Parliamait 
shouM avoid, lies in the fact, on which we have already insisted, 
that liinisterial responsibility is not itseH a form of govenunent 35 
whi<ih can he created or prevented at will by the clauses ^ a statute. 
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SO much as a staU of relatioiishi|>s winch Umh to u)» Ui « »"rt Vi 
circumstances and under certain fonns of i<<Aerninuit It hilli ^ 
that a Constitution Act cannot k‘j 3 ;islatt u y 

40 sibility at the Centre, if its other proMSion-^ or th< facts r^ftht ^ 
are such as to encourage the developniuit of ‘^uch ri''|H)nsibiht\ 

It has been suggested to us that, while the Onnal (jovtninmt 
should be declared by the Constituiirm io In an irn t an ui* 

ment, the Governor-General should l)t in* io am (t hI'* 

45 Executive Coimcil from among ihr* immlKts if tht < hj ** 

Legislature, and that a nie^mUr of ila a mi* ng 

Ministerial oiSice should not lx* obliged to rr i ,hf L 

latuK. There IS much to be said for such a proi>osal i>iu i i-. 
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in fact, a proposal, not for the periK^tuation ot an irrt sixmo'll k 
Govenunent, but for the gradual introduction of a res{K)nsible om . 

It would tend (as the Statutory Commission saw) to introduce 
responsible govemnient at the Centre by insensible degrees without 
5 any statutory limitation of the scope of Ministenal power and 
responsibility. That is, indeed, broadly sj>eakmg, the way in whicli 
r<' ponsible government actually grew up m Canada. It may lx 
dilficuit to draw any satisfactory Ime ol division between resx^r\t 
powers and responsible government, but. under the conditions cd 
10 the problem that we are examining, Parliament should be cartiul 
not to draw a definite Ime in piinciple. only to blur it in practice 

4 1 , We cannot leave this subject without askmg the vital question i 
which Parliament will have to answer : whether a Central Go\ern* 
ment of India constituted as we propose would fulfil the condifion 
15 we have already laid down-— whether it would provide a Central 
authority strong enough to mamtam the unity of India and to protect 
ail classes of her citizens. That question cannot be answered apart 
from a consideratioii of the strength or weakness of the Central 
Government as it now exists. As our enquiries have proceeded, we 
20 have been iacmasingiy impressed, not by the strength of the Central 
Govemmmt as at present constituted, but by its wealeness. It 
is confronted by a Legi^ture which can be nothing but (in Bagehot's 
words) *' a debating society adhering to an executive/' The members 
of that Legislature are unr^trained by the knowledge that the> 

25 themselves may be required to provide an alternative government, 
whose opinions are uninformed by the experience of power, and who 
are prone to xeg&xd support of government poHcy as a betrayal of 
the national cause. It is no wonder that the ciiticiam offered by the 
members of such a Legislature should have been mainly destructive ; 

30 yet it is abundantly clear from the political history of the last twelve 
years that criticism by the Assembly has constantly inffoenced the 
policy of Government. As a result, the prestige of the Ceutrml 
Government has been lowered and disharmony between Govern- 
ment and L^^ture has tended to sap the efileiency ol both. 

35 Indeed, the mam problem which, in this sphere, Parliament has now 
to consider is mw to itrengthen an alieady weakening Central 
Executive. We beliave that the Central Govennaent which we 
wiE be stamger dian the extsting Government and we 
other way In which it could be strengthened. 

484 W#wouWcloi»e this intr^ ££22^ 

At Its outsat we reexmded our recognition ol Indian SSSy”**. 

the weight to be rnmOrnd to them. . 
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Indian social conditions. Our study of these facts, has led us to 45 
certain concrete conclusions which in the body of our Report we shall 
have further to elaborate and justify. But, having thus reached our 
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conclusions by the exercise of our judgment on the facts of the case, 
wo may be permitted to urge their acceptance as embodying, in their 
broad lines, a policy on which responsible public opinion both in this 
country and in India may unite. We have already referred to the 
long process of collaboration through which successive Governments 5 
in this country have sought to ascertain whether any substantial 
measure of agreement was possible upon the principles which should 
inform a new constitutional settlement in India. It can scarcely 
have been expected by the members of the Statutory Commission, 
or by the participants in the Round Table Conferences, that free and 10 
unfettered discussion of issues so formidable and complex would 
succeed in achieving so substantial a measure of common agreement 
as that which has emerged in the course of the last two years. No 
scheme for the future government of India is, of course, at present in 
existence which can be said to have been agreed even unofficially 15 
between representatives of the two countries. Indeed, we recognize 
that even moderate opinion in India has advocated and hoped for a 
simpler and more sweeping transfer of power, in form if not in 
substance, than we have felt able to recommend. Moreover, it must 
not be forgotten that there is a party in India with whom the prospect 20 
of agreement of any kind must be remote. But, from the discussions 
and personal contacts of recent years, there has emerged in each 
country what may fairly be described as a body of central opinion 
which has at least reach^ a juster appreciation both of the difficulties 
which impress and the motives which inspire a similar body of 25 
opinion in the other country. It is now possible to discern much 
common ground where previously the dividing gulf might have 
seemed to be unbridgeable. Not only has this movement of opinion 
been observable both in this country and in British India, but the 
Indian States also, in making their contributions to recent discussions, 30 
have at least indicated possibiUties of agreement with His Majesty's 
Government and with representatives of public opinion in British 
India, on a new and far-reaching policy of Federation, which only 
a few years agp would have been thought to be outside the range 
of pacrical pwtlce. On the cxHnmon ground thus marked out we 35 
bemeve that the loimdatims of a Arm asid enduring structure can 
belaid^ 

is, indeed, confronted with grave problems, but 
iSuaSSi it is also oiered a great opportunity. There are moments in the 

history of nations when a way seems to be opened for the establish- 40 
meat between people and people of new relations more in harmony 
with the dreumstances of the timo, but when that way is beset by 
all the dangers inherent in any transfer of political power. Such 
moments are a sharp test of political sagacity, of the statesman's 
instinct for the time and manner of the change. If that instinct 45 
fails, either from rashness or from over-caution, there is small 
dhance of recovery. In the pn^nt issue, the dangers of rashness 
are obvious enough. They have been urged upon us by some to 

Rage 20g 

whom the majestic spectacle of an Indian Empire mak^ so powerful 
an appeal that every concession appears to them almost as ihe 
betrayal of a trust ; but they have been urged on us also by others 
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whose arguments are based on the undeniable facts of the hitn^dion 
5 Those arguments are, for instance, that no v If-governinj^ natmn of 
the British Empire has ever been faced within il-« Ixadtrs at <ni** and 
the same time by all the problems with which India to d<al: 
by the ever present risk of hostilities on her frontier, by tl e th <ivage 
between communal interests, by innumenljh di/ft u r' es uf rare «5nd 
20 speech, by a financial system largely dtpemknt for its cndit on 
centres outside India, and by a vast ]xj|>ulalj>n in every st.>ge of 
civilisation. Against ail this, the dangiis of rivi r-cautuci are no 
less plain. No one has suggested that .my rein nadt ^tip shf>uld 
be taken, very few that the existing .state of things should be 
15 maintained unaltered. The necessity for < onstitiition..! advance, 
at least within the limits of the Statutory’ ('‘ommission’.s rep(.»rt, may 
be regarded as common ground. We h,-ve given tair reasons for 
believing that the constitutional arrangements which we recommend, 
including a measure of responsibility at the Centre, follow almost 
20 inevitably from these aa'epted premises. If this conclusion is 
rejected, two consequences at least must be faced : thc^ propsect of 
an All-India Federation vrill disappear, perhaps for ever, but 
certainly for many years to come, and the co-operative efforts of the 
last few years, together with that body of central opxmon which we 
25 have described, will be irretrievably destroyed. 

42b, These are grave issues, and if we do not enlarge further upon 
the consequences of a failure to make the right use of the present 
opportunity, it is because we believe that the choice that is now- to 
be made must be made without fear and without favour, on a )ust 
30 estimate of the facts of a situation and the feelings of a people, on a 
cool calculation of the risks involved in any of the alternative 
courses open to us, but without hesitations bom of timidity. We 
have recommended the course which appears to us to be the right 
one, but whatever course Parliament may eventually choose, it is 
35 above all necessary that its choice should be resolute and decisive. 
By general admission, the time has come for Parliament to share its 
power with those whom for generations it has sought to train m the 
arts of government; and, whatever may be the measure of the 
power thus to be transferred, we are confident that Ftoliament, in 
40 consonance vrith its owm dignity and with the traditions of the 
British people, will make the transfer generously and in no grudging 
spirit. 

The same is agreed to. 

New paragraphs 1 to 42 b are again read. 

The further consideration of paragraphs 1 to 42b is postponed. 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o'clock. 


ParlMuijrftVt 
must be 
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Present : 


].OStI> ARCHBIbHOF OF CAMTBRBURV. 

Marquess of Salisbury, 

Marquess of Zetland. 

Marquess of Linlithgow. 

IVlARQUESS OF HEADING. 

Earl of Derby, 

Earl Peel. 

Viscount Halifax, 

Lord Middleton, 

Lord Ker (M, Lothian). 

Lord Hardinge of Penshurst, 
Lord Hankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Sir Reginald Craddock, 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel HqaRE. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne 
Earl Winxerton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday axe read. 

Paragraphs 43 to 389 are again postponed. 

Paragraph 390 is again read. 

It is moved by Sir Reginald Craddock. Page 217, line 8, t© leave out 
{“ amd which *'). 

The same is agreed to. 

It is moved by Sir Hegioaid Craddock. Page 217, line 9, to leave out 
hrom capital to the end of the sentence and to insert : (" These two 
** sub-provinces, Arakan and Tenasserim, constituted the nucleus of British 
territorial dominion in Burma and wore administered as distant appanages 
of ISengal.**) 

The same is agreed to. 

Paragraph 390 is again read, as amended. 

Ttie further consideration of paragraph 390 is postponed. 

Paragraph 391 is again postponed* 

Paragraph 392 is again read. 

It is moved by Sir Reginald Craddock. Page 218, line S, after (*‘ of ") 
to inssiwt I"* Aralcan and **) and to Iteave out {** and Martaban ”). 

The aro agiieed to. 

It k moved by Sk Reginald Page 218, line 7, after Province ”) 

to insert : {** known as Lower Bumm or British Burma 
The same is agreed to. 


Paragraph 392 Is again read, as amended. 

The further coiaadderation of paragraph 392 is postponed. 

Paragraph 398 is again postponed. 

Paragraph Mi is again read. 

It is moved by Sir Reginald Oraddock* Pag© 2X8, line 46, to page 219, 
line 1, to leave out fsxm <" demanded in line 46, page 218, to r and **) 
in line 1, page 219, and to insert (" complete Home Rule '*). 

The same is agreed to. 

Paragraph 394 is again read, as amended. 

The further coap®idea34i<m of paragraph ^4 is postponed, 

Paragraphs 396 and 398 axe again postponed. 

All «m€»idmeats ere to tbe Draft Report ipide mfm paras. 
m40 supra 43^53, pp. and NOT to the Repcart as puhlishea I 

^ is jtttached ^ showing on which pagoa of the 
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Paragraph 397 is again read. 

It is moved by Sir Reginald Craddock. Page 220. line 47. after entails **) 
to insert and the fact that the indigenous peoples of Burma l>elong to the 
^ Mongolian group of races and axe distinct from the Indian races in origins, 
m languages and by temperament and traditions “). 

The same is agreed to. 

Paragraph 397 is again read, as amended. 

The further consideration of paragraph 397 is postpijned* 

Paragraph 398 is again postponed. 

Paragraph 399. 

^ It is moved by Sir Reginald Craddock. Page 222, dne Ih, t»» leave out 
(** Burma was fully annexed to India *') aiwl to insert (" the whole of Burma 
“ became part of the Indian Empire 
The same is agreed to. 

Paragraph 399 is again read, as amended. 

The further consideration of paragraph 399 is postponed. 

Paragraphs 400 to 404 are again postponed. 

Paragraph 405 is again read. 

it is moved by Sir Samuel Hoare and Mr. Butler. Page 225. lines 27 to 30, 
to leave out from (“ opinion,’*) in line 27, to {** should ”) in line and to 
insert (** the two Constitution Acts should state the minimum period for 
which the Agreement is to be binding on India and Burma and also make it 
“ clear that after the termination of that period it should be open to, but not 
incumbent on, either side to give notice of its intention to determine it ; 
** the period of notice, which might conveniently perhaps be twelve months, 
“ should also be stated in the Act. We do not ourselves make any more 
** precise recommendation as to what the minimum penod of the Agreement’s 
“ validity' should be than that it should not be less than one year, for we 
** think it would be far best that the actual period should, like the content 
" of the Agreement, be fixed by mutual accommodation between India and 
** Burma in the course of the negotiations. If, however, they should faii to 
reach agreement on this point we think that His Majesty’s Government. 
“ who would no doubt be apprised of the difiering views held, should insert 
** a specific period in the Bilfe laid before Parliament. We think also that the 
agreement”). 

The same is agreed to. 

Paragraph 405 is again read, as amended. 

The further consideration of paragraph 405 is postponed. 

Paragraph 406 is again postponed. 


Rdkftx^ 

doublf 


It is moved by Sir Samuel Hoard and Mr. Butler. Page 225. After para- 
graph 406 to insert the following new paragraph : — 

(*' 406A. There is a cognate matter which it is important should be 
settled before separation comes into effect, namely, the means of affording 
relief to persons, firms and companies who might otherwise be exposed 
by the act separatkm to a double liability to income-tax. We regard 
it as important that such vdM should be horded, and we understand 
that the question of the means best adapted to achieve the purpose is now 
^ rmdeJT examination. Bending the result of this examination we make no 
Imsecific recommendation as to the statutory pmvistoi required, but we 
^ that this matter should be dealt with on similar Ikes to those which 

recommended in the case of the Trade Agreement.”) 

k s^eed to^ 

Ss agaia wad. as ajaifflnded. 

Paisfifts^ »aj7 to 414 a« agaM 
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Paragraph 4 tS is again read. 

It is inovi’d by Sir Reginald Craddock. Page 229, lines 27 to 4 1 , to leave out 
tnni. epicd/') in line 27, to the end of the paragraph, and to insert: — 
Pntm facie the same considerations ‘would apply in Burma as would appl^^ 
if she \verf* not separated from India but continued to constitute a Province 
of British India. But it is necessaiy’^ to take into account the factors which 
differentiate conditions in Burma from thohe of Provinces in India.'*’) 

The further consideration of the said amendment is postponed. 

It is moved by Sir Reginald Craddock. Page 229, after paragraph 415, to 
insert the following new paragraph : — 

(‘MIS A. The communal question so far as it arises from strong 
religious antagonisms is comparatively unimportant in Burma, though 
Hindu-Moslem conflicts are not unknown even there. But its place is 
taken by racial rivalries bert^een Indian and Burman, Burman and 
Chinese/and sometimes between Karen and Burman, which upon occa- 
sions have dared up into acts of violence or persecution. Again, serious 
crime — especially crimes of violence — appears to be more rife in Burma 
than in India. In proportion to population the percentage of murders, 
dacoities and cattle thefts exceeds (and often greatly exceeds) the per- 
centage in almost every other Province in British India. It has been 
frequently necessary to adopt special measures to deal with dacoities 
accompanied by murder, and waves of crime are apt to develop into 
rebellions and guerilla warfare, as was shown by the recent grave rebellion 
and other similar revolts in the history of the country. Moreover, peace 
has frequently been disturbed by conspiracies, sometimes originating 
across the border, led by exile pretenders claimiag royal descent, or by 
persons supposed to be reincarnated national heroes who play on the 
superstitions of the ignorant people. All these movements, if not 
properly handled from the outset, may throw a countryside into disorder 
and panic and cause loss of life and property* 

The recent tendency of the * Yellow 'Rom ' to encourage and stir up 
political animosities is a disquieting feature of recent years, for the 
influence of the monks is very great, especially over the women, and is 
far more extensive than is the case in India. It has also to be remembered 
that the agency for dealing eflectively with subversive movements or 
incipient rebellion is almost entirely Indian and that there is a large 
Indism contingent in the civil police of Rangoon, in which city (popula- 
tion 400,000) the Burmese are outnumbered by Indians, constituting 
cmly 30 per cent, of the population of Rangoon as against S3 per cent. 
In<&n ; while Chinese, who have largely increased in numbers, amount 
to over 30,000* or 8 per cent, of the population. Terrorism, as an 
indigenous movement, is pmotkally unknown so far as Burmans are 
concsenied* emissaxies of the Terrorist Movement are not wanting 

among Use la Rangoon, some among whom were believed to be 

privy to late rebrilllocEi. We have also to consider the safety of the 
Indian pwilation in the tkskm tracts of the Province, the Delta and 
Ckjastri Dastxkt^ These mm have in their hands a predominant share 
of the trade, «ad money-Jending of these areas, and in the 

event of any anti-Badian movement among their Burman neighbours 
taJdng violent form, will be in a very precarious position- Taking all 
these special features into oimsitlenatipn, we feel that if the department 
oi law and Order be tmnsferod to the charge of a hBnisteac* it will be 
necesasxylmrtl3^ Governor to be invested with the same power of resuming 
omtrol as we baw recommended in liaecase oi indibn Province wherever 
Ben|g^ terrorism penetrated/'^) 

The further coosideratiott of the said airtaateaiat is postponed. 

Faiagraphs 416 to 418 are agaia postpoaod 

Buagxai^ 419 is a§aja i^ad. 

It is moved by Sir Samnd Koare aod Mr. IMdar. Page 231, tinag gate W# 
to leave out frtwa (" Proviaces ") in line 22 to the end of saBtenoei,. 
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C already recorded our in relation to the fir&t of them 

“ governing factor that in the unitary government of 

« special and discretionary responsibilities and special powers of 

t^ovemOT-General and of the provincial Governors in India, respectively, 
will be combined m the hands of the Governor, we are of opinion that the 
« ^®^03iimendations which we have made elsewhere^ in regard to the,»c matters, 
i? reg^d to arrangements for apprising the Governor of any question 
,, J-ttecting them in India should apply with some necessary adjustments of 
form, m the case of Burma/*) 

The same is agreed to. 

Paragraph 419 is again read, as amended. 

The further consideration of paragraph 419 is postponed. 

Paragraphs 420 to 425 are again postponed. 

Paragraph 426 is again read. 

It is moved by the Lord Rankeiliour. Page 234, line 29, to leave out 
( unl^s it is sooner dissolved **) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 426 is again read. 

The further consideration of paragraph 426 is postponed. 

Paragraphs 427 to 437 are again postponed. 

Paragraph 438 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 241, line 37, after 
the amendment inserted after (“ objection **) at the first stage to insert : 

As regards the request to retain the rights and privileges of that Service, 
** we note that the Burma White Paper proposes, rightly in our opinion, 
“ that officers serving in Burma who were appointed by the Secretary oi State 
“ shall be protected in existing rights and that the Secretary of State shall 
“ be empowered to award such compensation as he may consider just and 
equitable for the loss of any of them.") 

The same is agreed to. 

Paragraph 438 is again read, as amended . 

The further consideration of paragraph 438 is postponed. 

It is moved by Sir Reginald Craddock. Page 241, after paragraph 438, 
to insert the following new paragraph : — 

(" 438a.. There is, however, one point of importance to which we 
must refer. The Statutory Commission while considering that the 
new Constitution of a separated Burma would, like that of India, be 
a stage on the journey to more complete self-government, added that 
it would not be assumed that detailed provisions would not vary; 

* In particular the provisions of tbB Lee Report, which hxed a 
date by which a certain prop<»i:ion of Briti^ to Indians in the 
Services should be reached, was based on a general average for the 
whole of India — greater in some Provinces, less in others. These 
proportions must not, therefore, be taken as automatically applicable 
to a separated Burma. Recruitment on a basis corresponding to 
the basis of All-India Services will be r^uired and it w^l be of the 

f eeatest importance to preserve and build up the traditions of these 
ervices. The pace of Burmanisation must be decided on its merits. 
Ihe ultimate advancement of Burma will dej^d more than ansrthing 
else on the efficiency of a suitable administration during ^ years now 
Qomlog, and premature efforts on its part to dispense with help fix>m 
Britain would only ^ead to disaster/ 

] regard to these remarks of the Statutory CoroBoission bearing 

on irS^ipEMt for the Securto Si^rvices, it is not possible to ignore 1 ^ 
fact no succeeded in eutedng the Indiw Civfl Swioe 

^ before^I&®^ two Butmans were nominated, whereas Indians 

5- p«ua$. 75-77, 88^-96 (so far as appikahte) 167 and 168. 
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liad won places In an open competition for that Service over a period 
ixtcn<hng back t>5 years. The ratio of Bnrmanisation must depend 
upon qualified candidates being available in sufficient numbers, other- 
wise the standard of the Service cannot but fall, and the higher salaries 
attaching to it be wasted, to the great discontent of experienced Burmese 
officers in the Provincial Civil Service who have been performing their 
duties satisfactorily on much lower pay. The table in the footnote below 
compares the composition of the Burma Commission on the Executive 
side in 1924 and 1034 respectively. The British Members of that 
Commission have in 10 years' interval fallen from 138 to 96, while the 
Butmans in the I.C.S. have risen from 4 to 20. Of these, only 4 have 
reached 8 years of Service, 6 were appointed in the current year, and the 
remaining 10 have from years' service only. 


The Burma Commission (Executive Side) 



! 

British Officers. 1 







Burmans 
in the 





i 

1 

Total. 


Officers, ! 

I.C.S. 

1 

1 Total. 

I.C.S. 


1924 

21 

117 

1 138 i 

1 4 

1 

142 

1934 

9 

87 i 

96 

1 20 

116 


The most senior Burman in the IC.S. has 12 years* service. Only 
1 out of the 20 entered by open competition in London. The decline 
in the strength of the Burma Commission proper has been partly 
compensated for by promotion, permanent and officiating, of Burman 
officers drawn from the Provincial Service. Having regard to the 
caution of the Statutory Commission and the facts which we have just 
described, it seems to us advisable that the Secretary of State might 
conveniently discuss this question further with the Government of 
Burma before the Constitution Act comes into force, and that the pro- 
jected enquiry which is proposed in paragraph 287 in thfe case of the 
All-India Servi^ in India should not be extended to Burma until the 
appropriate ratio between British and Burmans in the I.C.S. and Police 
hm been further investigated/’) 

The amen d me n t , by leave of the Committee, is withdrawn. 

Pai:Bgmpto 439 to 442 are again postponed. 

It m moved by ^ Ibg^inald Ciaddock. Page 242, after paragraph 442, 
to toert the — 

(** 442A. Tkm ia a cmvmsierrt point at which we may refer to questions 
comaected with the donalcilad community, induding Ai^lo-Indians and 
in respect bdh to education and to their fitness for 
appointments in the Various Serwee-^the latter depending very greatly 
on the efficitooy ol the tocuar- 

*' Owing to the ffict the progress English education among the 
Burmese was te dowir then tot Anglo-Indians am still to be found , 
m mm of fte Mgjusr poe^ U fife JWvindal and Subordinate Services r 
m Bum^ in ^ TeMteg' ftofessimL l^e higher dbtical posts^ as J 

India. Over wlibto Hsis Census shows tbai: tfaMce sue 

al^gethm: J 

luPangt^. 

f tan India, and mk mmm 0t mA w fe dWlous that 
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drop in the number of Anglo-Indians employed in the Land itecordjs and 
Excise Departments, as well as in the Present Central Services w hich iH be 
transferred to the control of the Government of Bitrma, would indict 
an unmerited blow on this community, for they would not merely lose 
these posts but also the means which have enabled them to pay for tiic 
education of their children. It is important, therefore, for this, ammig 
other reasons, that the standard of European education should lx? m iin- 
tained. In India, few Indian parents wish to scad their children to 
Christian schools for European and Anglo-Indian children but for some 
years past Burmese parents have shown an increasing liking for scho 
of this kind, and the percentage of children of other races who have i et ii 
admitted into these schools has increased considerably in th** ten 
years. The teachers in these schools have to be paid higher salanes, and 
they fulfil the natuinl wish of European and Anglo-Indian parents t)*at 
their children should be brought up in a Christian school and taught \*y 
teachers whose mother-tongue is English. If, therefore, pupils of othei 
races and creeds should, under the new Constitution, be further increased, 
the whole character of these Institutions will be practically destroyed 
It was represented to us that the Anglo-Indians felt that the tests 
upon Anglo-Indian, children in the matter of proficiency in Burmese 
tended to be too severe upon children whose mother-tongue was English, 
and that they were therel^ prejudiced in the matter of becoming qualified 
lor employment in the public services. These are matters m which it is 
not poj^ble for us to enter upon any detail, but we consider that both the 
education and the employment of Anglo-Indians should engage the spe cial 
attention of the Governor in order that this deserving class should not 
be subjected to any handicaps either in the quality of their education or 
their eligibility for posts in the Government service. It would further 
be necessary for reflations to be made laying down the percentage ot 
appointments in railways, posts and telegraphs, and the customs’ sc^rvice, 
which could fittingly be reserved for members of the Anglo-Indian 
community.*') 

The amaadmenL by kave of the Committee, is withdrawn^ 

443 to 453 are postponed* 

Ordered, that the Committee be adjourned to Monday next at half-past 
Four o’clock. 
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Present : 


Lord Archbishop of Canterbury. 
Marquess of Saeisbury. 

Marquess of Zexeand. 

Marquess of Linlithgow* 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker {M, Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


Mr. Butler* 

Major Cadogan. 

Sir Austen Chamberlain, 
Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton. 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read* 

The Proceedings of Friday last are read. 

Paragraph 1 is again postponed. 

Paragraph 2 is agaiu read. 

It is moved by the I-ord Ker (M. Lothian) . Page 3, lines 27 and 28, to 
leave out from (‘* and **) in line 27 to {*' dialects '*) in line 28 and to insert 
f * people, speaking about 12 main languages and over two hundred minor **), 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Linlithgow. Page 3, lines 27 and 28, to 
leave out (“ over two hundred different languages or dialects and to insert 
(" a dojsen mam languages and over two hundr^ minor dialects "). 

The same is agreed to. 

It IS moved by the Earl Peel. Page 3, line 33, to leave out of race **), 

The same is agreed to. 

It IS moved by the Lord Ker (M. Lothian) and the Marquess of Linlithgow. 
Page 8, line 35, to leave out (" singular 

The same is agreed to. 

It is moved by the Lord Ker (M. Lothian) and the Marquess of Linlithgow, 
Page 4, Bm 5, after {** vast ") to insert (" and still rapidly growing ”), 

The same is agreed to. 

Paragraph 2 is again read, as amended. 

The fuiliiei: consideration of paragraph 2 is postponed. 


8 is again read* 
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It !s moved by Sir John Wardlaw-Milne. Page 4, line 17, to leave ont 
(“ often *') and to insert (" sometimes '*). 

The same is agreed to. 

Paragraph 3 is again read, as amended. 

The farther consideration of paragraph 3 is postponed. 

Paragraph 4 is again postponed. 

Paragraph 5 is again read. 

It is moved by the Earl Peel. Page 5, line 3, after no ") to insert 
(” constitutional **), 

The same is agreed to. 

Paragraph 5 is again read, as amended. 

The further consideration of paragraph 5 is postponed. 

Paragraph 6 is again read. 

It is moved by the Earl Winterton, Page 5, lines 12 and 13, leave out from 
the beginning of the paragraph to ('‘It*’) in line 13 and to insert — (“The 
record of the British rule in India is well-known. Though we claim for it 
“ neither infallibility nor perfection, since, like all systems of Government, 

“ it has, at times, f^en into error, it is well to rememljer the greatness of its 
** achievement.**) 

The same is sgreed to. 

It is moved by the Lord Eustace Percy. Page 5, line 19, to leave out 
(" incorruptible magistracy **) and to insert {“ upright judiciary **). 

The same is agreed to. 

It is moved by the Marquess of Heading, the JLord Ker (M. X-othian) and 
Mr. Foot, Page 5, lines 21 to 24, to leave out from {“ labours/*) m line 21 to 
{** The **) in line 24, and to insert (“ The ultimate agency in achieving these 
results has been the power wielded by Parliament. The British element in 
**the administrative and judicial services has always been numerically 

Tbe msm Is agiieed to. 

Paragraph 6 Is again read, as amended. 

The further consideratioa of paragraph 6 is postponed. 

Paragraph 7 is again read. 

It is moved by the Ix>rd Ker (M. Lothian) and Mr. Foot. Pi^e 5, line 32, 
to leave out {** Moguls **) and to insert (“ earlier Hindu kings like Asoka **)„ 
and after the third (** the *’) to insert {*' Mogul **). 

The same are agreed to. 

It is moved by the Lord Ker (M. Lothian) and Mr, Foot, line 44, to leave 
out from (“ Akbar '*) to the end of the sentence and to insert {** and Ms 
immediate successors disappeared with Aurungaeb/*) 

The same is agreed to. 

Paragraph 7 is again read, as amended. 

The further consideration of paragraph 7 is postponed. 

Paragraph B is again read. 

i It is moved by the Lord Ker {M, Lothian) and Mr. Foot, 6, line Bp 

r to leave out the whole apparatus of *'), 

The same Is agreed to. 

It is moved by the M^quess of Linlithgow. Page 6, line 14, to leave out 
I British occam^kknx and to insert f * astattohment of the unity of India 
** undmr the Oeowu 

The mum is agreed to. 
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Pi^ragrapb S is again rt^ad, amended. 

ihe further consideration of paragraph S is postponed. 

Paragraph 9 is again read. 

it IS moved by the Lord Ker (M. Lothian) and IMr. Foot. Page 6, line 15, 
after {“ nile **) to insert gradually *’). 

j ht same is agreed to, 

it IS movtd by the Earl Winterton Page 6, lines 15 to 17, to lea\e out 
irom { * rule ”) in line 15 to the end of the sentence and to insert ('* and vnth 
** the aid and co-operation of many Indians, created a new and stable polity.'') 

1 he same is agreed to. 

It IS moved by Sir Samuel Hoare and Mr. Butler. Page 6, line 18, to leave 
out with one another and **). 

Ihe same is agreed to. 

it IS moved by the Lord Ker (M. Lothian) and Mr. Foot. Page 6, line 24, 
to leave out C intellectual *’) and to insert educational "), 

fhe same is agreed to. 

Paragraph 9 is again read, as amended. 

1 he further consideration of paragraph is postponed. 

Paragraphs 10 to 42B are again read. 

It is moved by the Marquess of Salisbury, the Lord Middleton, the Lord 
Eahkeihonr, Sir Ri^Snald Craddock, and Sir Joseph Nall. Pages 6 to 20g, 
to leave out paragraphs 10 to 42B inclusive, and to insert the following new 
paragraphs : — 

(** 10. We have emphasized the magnitude of the British achieve- 
ment in India because it is this very achievement that has created the 
problem which we have been commissioned by Parliament to consider. 
Opinions differ profoundly as to the proper solution of this problem 
and as to the esctent to which self-government should go and the con- 
ditions under which it should be approached. We would emphasise 
the neces^ty of a gradual and cautious advance. We do not under- 
rate the aspirations represented by the members of the Indian Delegation 
who assisted us, but t^ond a vague spirit of unrest, little more than a 
stiffening of Asiatic opinion, against the hitherto unchallenged domination 
of the West, we doubt whether these Constitutional desires exist in 
India except amongst a small politically-minded intelligentsia. Amongst 
dbeae it Is natmral enough, being the result of a European education which 
this Country has given them. But education is not the same thing as 
and even this small element of the Indian population has 
never ImdL fhe <^portaiiity of acquiring the political exp^ence which 
is oear mm inhecfemce. It was bearing in mind these circumstances 
that Phrliameirt passed the Act of 1919. According to the language 
of the preamble mtto Act the advance Ix) seH-government, the ultimate 
wa# to be teaitaiive, and by Section 41 it was indeed provided 
that according might teach us, that advance might proceed 

furfher, or be or even retraced, in the future. Perhaps ihe 

gimtest (laager in tfaek way of this spaxit of caution, as all students of this 
mMm wrcwd we ihtok agceev lea in relying upon a false analogy with 
tteliameatey evuferfion M Country. It has ev^ been suggested 
that hmmm the mm d the pasrtaoaiar government which has bem 
stmamisA in dpon the gioat benefits above described — 

that Is the m i^i^tiaEy a responsible govem- 

tqastittg fatqxe of 

sa Zndiaa ailgaakkesft is 'wiiolly misapaAiinp 

b«>canae true sowpqs qf 
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capacity of the British people. Neither is it profitable to suggest that 
if India be denied full self-government the umnstmcted mass of her 
people, as in certain Western nations, will attribute any lack of pros- 
perity that the future may have in store to this denial It would be 
at least as true to say that when after the granting of these reforms the 
Indian cultivators note the agitation which will ensue and mark the 
change which in greater or less degree is too likely to follow, from Justice 
to injustice, from economy to extravagance, from elfidency to in- 
efficiency, they may question the wisdom which has produced 
results* These analogies are most unsafe. The success of our own 
form of government depends in the first place upon the British tempera- 
ment, As Lord Biyce remarked, ** the English constitution which we 
admire as a masterpiece of delicate equipoises and complicated mechanism 
would anywhere but in England be full of difficulties and dangers . , . 

It works by a body of understanding which no writer can formulate and 
on habits which centuries have been needed to instill/* It could not 
work without this understanding, this established custom of our people, 
or as we should prefer to call it in this connection, their general consent. 
Safeguards are no doubt necessary in India, but they are in startlim* 
contrast to this general consent, and there is in reality no analogy between 
a government which depends upon the use of safeguard.^ and a govern- 
ment which depends upon establislif'd custom. It follows, as t’le 
Statutory Commission has indicated, that our model, the Westminster 
model, for Indian reform should be avoided. And in particular we shou In 
be on our guard against a feature in the Westminster model, specially 

noted in their Report as inappropriate for India ; we mean the 

feature in our system that the government is liable to be brought to 
an end at any moment by the vote of the legislature/* For how can a 
Governor-General in the discharge of his reserved functions and his 
special responsibilities resist such a form of pressure by the legislature ? 
There is another feature which removes the case of India poles asunder 
fxQxa the British model. We work with political parties. There are 
* no such things in India* These parties in Great Britain are organised, 
tmt between them there is a large unorganised mobile body of political 
opinion owing no allegiance to any party and therefore able by its 
instinctive reaetkm against extravagant movements on one side or 
the other to keep the vessel on an even keel. Not only is this mobile 
body absent in India but under the scheme before the Committee there 
would almost be an impossibility that it should be formed. With the 
method of indirect election, subject to the compelling force of the Com- 
munal Award, the electors will be actually prevented from being mobile 
and from voting for anybody outside their own creed. 

** tl. But let us turn from these contrasts with British experience 
to the teaching which even Indian experience can ^ve us. The present 
dyarchic system in the Provinces, as the Commission has points out, 
though designed to develop a sense of responsibility has tended to en- 
courage a wholly different attitude. It has been universally condemned 
and as wiE be seen in the body of our Report we are recommending 
its abolition in the new Provincial Constitutions. It is therefore a 
grave question whether we should re-create it in the Centre, involved 
as it must be in the reservation of the defence services to the Viceroy 
and outside the authority of a r^ponsible Ministry. As the Statutory 
Commission pointed out it is not in the counsels of government that the 
practical difficulty in the way of achieving the objective of dyarchy and 
a ctear demarcation of responsibility arise. It is the legislature which 
tends to be demoralised by d3rarchy. 

As long as dyarchy continues, it is inevitable that the elected 
members of the l^isiature should tend to show an exaggerated hostility 
to tibte wprk of the reserved half of the Government, which they may ^ 
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criticise but cannot control, li money is wanted for nation-building 
services, the temptation to blame reserved departments for spending 
too much is far more attractive than the alternative course of imposing 
now taxes. And if new taxes were imposed, where is the guarantee 
that the proceeds would be devoted to the purpose intended ? 

A. legislature with Ministers responsible to it for certain departments 
of government naturally looks across the boundary to the forbidden 
territory reserved for a different system of administration, and loses 
much of the value of its control over ministerial policy by indulging 
in bouts of criticism of departments which are not in the hands of 
Ministers/* (Pages 32 and 33 of Voi. II of the Stat. Comn, Report.) 

12* These things must be weighed before we form our conclusions in 
this Report. Again, in framing our proposals we must bear in mind 
anomalies which* face us in the problem of an All-India federation. 

The Indian States are wholly different in status and character from the 
Provinces of British India and they are not prepared to federate on the 
same terms as it is proposed to apply to the Provinces. The subjects of 
the Prince will continue to owe allegiance to him and only a limited 
obedience to the federal responsible government. Moreover, the 
representatives of the States would have to be empowered to vote upon 
interests which are purely British-Indian, whereas the British-India 
representatives can have no corresponding power as to the States. These 
anomalies are not formal. In India they He at the root of the federal 
problem. Unequal powers are the breeding-^ound of temptation to 
intrigue, since units which have got powers which others do mot possess 
may be induced to exercise them or not to exercise them for a quid pro 
quo which could not be justified on merit. 

" 13. Federal finance presents more than one example of anomalies 
which in a federal scheme must be encountered. In the first place 
Income Tax legation would be an instance of the unequal powers to 
wWdb we have just referred. It is to be paid by British India, but, so 
far as oowers go, can be voted upon by the representatives of the States 
who wm not pay it. In the second place in the contemplated scheme 
Income Tax is to be shared between the Federation and the Provinces. 
The division between them is to be according to a numerical proportion ; 
evidently a most unsatisfitetory method, because it would not follow that 
when the Federation require an increase of revenue the Provinces will 
also r^uire one; or conversdy when the Federation could afiord a 
reduction that the Provinces could reasonably follow its example. But 
after m^hsaged conrideratl^n we have been xmable to find any better 
plan m a Stoetal scheme. Of course it is true that as Indian finance 
division onght to be suspended, since the federation 
wffl tequOT aH the revenue feom Income Tax it can get. But though 
it ougm to be Suspended there is some doubt whethi^ this suspension 
wiS to take placer especially if as is suggested the States were not to 

Upon the position of 

tbe IncxwneTT^ method of electing the Britishr-Indm representatives in 

the cential must have a rOTarkable reaction. We have been 

ohBged to Aia p a a c d method of direct election which is proposed in the 

Wfcito Ptow* We found it to be ph3?igtoally impossible hnd have been 
blllged And the form we have found it 

rnmmmf to 3^^ shall be the 

nomtoeesirf cS toe that is to say, they 

wiB majorities. It follows that 

to the Cenltol ^N^^esentatives to deddtog , 

upon the to vjiSi l>ixmnmal eyes and wfll i 

detemtoe ibsl stocwJtog to Piovtodal | 
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interests. TMs danger was foreseen when we adopted indirect election : 
thongh we had no other choice. But the inter-action of indirect election 
upon Income Tax legislation involves another anomaly which predicates 
the most cautious advance in federal self-government. 

14. These are not the only reasons why we repeat that the advance 
of self-government should be, as the Act of 1910 intended it to be, gradual 
and cautious. The communal difficulty stands in the middle of the path. 
We axe confronted with the age-old antagonism of Hindu and 
Mohammedan, representatives not only of two religions but of two 
civilisations, with numerous self-contained and exclusive minorities all 
a prey to anxiety for their future and profoundly suspicious of the 
majority and of one another, and with the rigid divisions of caste, itself 
a denial of every democratic principle. In these circumstances though 
communal r^esentation must be accepted as inevitable at the present 
time, it is a strange commentary on some of the democratic provisions 
to which we have listened. We lay stress on these facts because in truth 
they are in the essence of the problem and we should be doing no good 
service to India by glazing them over. In the face of these difficulties 
those upon whom responsibility will rest, whether they be in India or 
tffis Country, should have all reasonable scope for overcoming them by 
the method of trial and error. But for this purpose it is necessary to 
constitute adequate machinery for redress. For this reason we are 
recx>inmendmg the provision of fall authority in the Governor-General 
to give directions in all matters over which the Provincial Governors have 
a discretion. Undoubtedly he may be hampered in correcting Provincial 
mistakes by Mimsters who are supported by members representing 
P!rovincial Assemblies. That is inevitable with a Central responsible 
government and with indirect election of the legislature. But we think 
it important to secure what power we can for the Governor-General, 
though we recognize that the burden thrown upon him by our proposals 
requires an almost unexampled d^ee of ability and versatility both of 
Mm^f and his personal staffi. Nevertheless, we are not sure that it 
not be requisite to add siiE further to the load, and it may well 
bif llxibt in the wm Cmsritntion he ought to be furnished with over-riding 
the ome of the Provinces, as we are proposing that 
heslMxaMpceeeaaln tbec^ to use when mx^essity requires. 

These oidinamee powers, in the case of the Cmtre if not in the Provinces, 
inre certainly necessary. We agree, as has been contended, that under 
the present constitution the central government is unduly weak. The 
ordinance power would we hope serve to protect the future central power 
from any loss of prestige such as it is said with some truth that the present 
government of India may be incurring. But what is much more to be 
feared in any future constitution than the loss of prestige by the Govern- 
ment is the loss of prestige by the Governor-General. We are not without 
anxiety that with a responsible government he would be exposed naked to 
the pressure not only of the legislature but even of his own Ministers 
where he diffiers from them, in the whole field of the reserved services, 
in his relations with the Princes, and in the discharge of his special 
responsibilities when he feels called upon to use them. 

" 15. It is necessary to add that in considering the reforms which 
we are about to reco mme nd to Parliament we should find a British- 
India Federation to present even greater difficulties than a federation 
which embraces the States as well. Indeed, we believe that the fading 
amon^t our colleagues agaisast a purely British-India Federal Govern- 
ment is overwhelming, and for these reasons. There is no quiestion that 
the States have some grounds for complaining of the want oi attenrion 
paid to their views by the Government of India in the past* A Bsdtte- 
India FedeialCmtre would have to deal^ asnow, with 
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affoctmg the States vdthout giving them any elective voice in its delibera» 
tions. If the States have reason to complain of the treatment of their 
mter^ts by the present Government of India, the treatment of these by 
I^JQmster^ rebponsible to a purely British-India electorate conld hardly 
fail to lead to serious friction. Yet the very fact of this inevitable con- 
clubion reacts upon the whole problem. We are bound to contemplate 
the position that would ensue it the full conditions of an All-India FederaL 
Constitution should have been enacted and thereupon the Princes, or a 
sufficient number of them, decline to accede. It is evident that in these 
circumstances the demand of the politicaUy-minded classes in British 
i ndia to enter into the federation which the Princes had declined, but which 
m ail its detail would be already on the Statute book, would be very 
difficult to resist. This reflection adds a final reason for cautious advance 
m prescribing, as we now proceed to do, the extent of self-government in 
India which it would be right to recommend/*) 

Objected to. 


On Question ; — 

Contents (5). 
Marquess of Salisbury, 
Lord Middleton. 

Lord Rankeiilour. 

Sir Reginald Craddock. 
Sir Joseph Nall. 


Not Contents (19). 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 
Marquess of Reading. 

Earl of Derby. 

Earl Peel. 

Viscount Halifax. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Hutchison of Montrose. 
Mr, Butler. 

Major Cadogan. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Eaxl Winterton. 


The saM amendment fa disagreed to. 


Baxagraph 10 fa again read. 

It fa moved by the Earl Winterton. Page 6, lines 40 to 42, to leave out 
ixom has *') in line 40 to the end of the sentence and to insert : — (*' enabled 
Indtros, who take an interest in politics and public affairs, to turn their 
attention to a enbfect which has ever possessed a particular fascination for 
persons of quWk and ingenious mind— what should be the ideal form of 
** <k>ve)nmeat lor their country.^’) 

The hy hme of the Committee, is withdrawn. 


It is moved to the Lewd Eustace Percy. Page 6, lines 40 to 42, to leave 
out from {** has Jn jfee 40 to the end of line 42 and to insert (** set Indians 
" free ^ tnm thfc mfads to other things, and In particukr to the broadet 
** prflitScal and eecpspiio of country* FinaEy by directiag 

their attotion ^ 


The same fa agreed ^ 
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It is moved by tbe Lord Ker (M, Lothian) and Mr, Foot. Line 47, after 
(‘* self-govenment,*') to insert {** inasmuch as it is the mark of a self-respecting 
“ and seK»reliant people to shoulder the burdens and responsibilities of their 
own government ; *'). 

The amendment by leave of the Committee is withdrawn. 

Paragraph 10 is again read, as amended. 

The further consideration of paragraph 10 is postponed. 

Paragraph II is again read. 

It is moved by Sir Reginald Craddock. Page 7, line 32, to leave out 
{** receptive of political arguments ") and to insert (** susceptible to political 
agitation/') 

The same is agreed to. 

Paragraph 1 1 is again read, as amended. 

The further consideration of paragraph 11 is postponed. 

Paragraph 12 is again read. 

It is moved by the Marquess of Linlithgow. Page 3, line 1, to leave out 
council ") and to insert {’* counsel "). 

The same is agreed to. 

Paragraph 12 is again as amended. 

The further consideration of paragraph 12 is postponed. 

Paragraph 13 is again read. 

It is moved by the Marquess of Linlithgow, Page 9, line 20^ to leave out 
(** beliefs ") arwi to insert belief 
The same is agreed to. 

Paragraph 13 is again read, as amended. 

The coMidmtion of paragraph 13 is postponed. 

IS imd - 16 are postponed, 

17 is again read. 

' * It is nK>ved by the Marquess of Reading, the Lord Ker (M. Lothian) and 
Kr. Foot. Page II, lines 22 and 23, to leave out from (“ Provinces **) in 
Hne 22 to has ") in line 23 and to insert {“ was designed to develop a sense 
of reisponsibility and it has in fact given a considerable number of public 
" men experience of the responsibilities of government either as Ministers or 
** executive Councillors or as members of the majority on which Ministers 
have relied for support in the Legislatures. On the other hand the dyarehic 
system "). 

The same is agreed to, 

Xt is moved by the Lord Ker (M. Lothian) the Marquess of Reading, 
and Mr. Foot. Page 11, line 25, after {‘* character*’) to insert (*‘bom of 
e'tperience 

I'he same is agreed to. 

Paragraph 17 is again read, as amended. 

The further consideration of paragraph 17 is postponed. 

Paragraph 18 is again read. 

It is moved by the Marquess of Linlithgow, Page 1 1, line 40# to leave ont 
f and intdflectual ")- 

The same is agreed to. 
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It is moved by the Lord Eustace Percy. Page 11, line 44, to page 12, 
line 2, to leave out from the beginning of line 44 on page 11 to (" can *') in 
line 2 on page 12 and to insert This attitude of non-interference has not, 
indeed, prevented the Government of India from introducing reforms in 
“ many matters, to use Lord Lansdowne's words, * where demands preferred 

* in the name of religion would lead to practices inconsistent with individual 

* safety and the public peace, and condemned by every system of law and 
'* * morality in the world.* Yet it must be recognised that, in a count:i^ where 
** the habits and customs of the people are so closely bound up with their 
** religious beliefs, this attitude, however justifiable it may have been, has 

sometimes had the result of making it difficult for the Government to carry 
“ into eEect social legislation in such matters (to name only two obvious 
** instances) as child marriage and the problem of the untouchables. It has 
become increasingly evident in recent years that the obstacles to such 
legislation **). 

The same is agreed to. 

Paragraph 18 is again read, as amended. 

The further consideration of paragraph 18 is postponed. 


Paragraph 19 is again read. 

It is moved by the Viscount Halifax. Page 12, line 25, after {*' future **) 
to insert (** In the special circumstances of India **). 

The same is agreed to. 

It is moved by the Viscount Halifax. Page 12, line 26, to leave out 
('* expressed **) and to insert reinforced 

The same is agreed to. 

Paragraph 19 is again read, as amended. 

The further consideration of paragraph 19 is postponed. 

Paragraph 20 is again read. 

It is moved by the Lord Eustace Percy. Page 12, line 32, after (" life,”) 
to insert ; — 

{” It must give full weight, indeed, to the testimony of the Statutory 
Commission that, in spite of the disadvantages of dyarchy on which 
the Commission laid such stress, Indians have shown, since 1921, a 
maxtoed capacity for the orderly conduct of Parliamentary business, 
a capadly which has grcxwn steadily with the growth of their experience. 
We canw t doubt that Ihis apprenticeship in Parliamaitaxy methods 
has profoundly afiected the whole character of Indian public life, both 
by widening the cirde oi those who have had practical contact with 
the afeirs of government and by stimulating the growth of a public 
conscience amongst the educated classes as a whole. But- oth^ facte 
must also be frankly recognized.”) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 12, line 36, to leave out 
{” two organized ”) and to insert (” great ”). 

The same is agreed to. 

It is moved by the Lord Snell. Page 12, line 37, to leave out from (” each ”) 
to the second a3Qd ”) ^and to insert (” desiring to act with public spirit 
” and in good faith ; ”) 

The same is agreed to. 
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It is moved by the Hxyrd. Ker (M. Lothian). Page 13, line 2, to leave out 
from (" caste to {'* In '*). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Austen Chamberlain. Page 13, line 2, to leave out from 
f* itself ") to ("democratic ’*) and to insert {" inconsistent vith."; 

The same is agreed to. 

Paragraph 20 is again read, as amended. 

The further consideration of pamgraph 20 is postponed, 

Paragraphs 21 to 23 are again postponed. 

Paragraph 24 is again read. 

It is moved by the Ix>rd Eustace Percy. Page 15, line’s 4 and 5 aft^^r {" a 
in line 4 to insert {" strong and imr^ial **) and to Iea%^e out (" at once dis* 
" interested and incorruptible.") in lin^ 4 and 5. 

The same are agreed to. 

It is moved by the Lord Eustace Percy. Page 15, lines 6 and 7, to leave 
out from (" prized ") in line 6 to (" la ") in Imc 7. 

The same is agre^ to. 

Paragraph 24 is again read, as amended. 

The further consideration of paragraph 24 i$ postponed. 

Paragraph 25 is again read. 

It is moved by the Lord Ker {M. Lothian) and Mr. Foot. Page 15, lines 
SO and 31, to leave out from (" whole,") in line 30 to the end oi the sentence 
and to insert (" and for intervention should the responsible Mmistries and 
" legislatures fail in their duty "). 

The anmndment, by leave of the Committee, is withdrawn. 

IParagraph 25 is again read. 

P# mmiimmtifm of paragraph 25 is poetponed. 

^ 1 $ tifcniff mad* 

It is nkfW tif Urn Eustace Percy. Page 15, lines 16 to IS, to leave 
mf tmn C* ladia ") in line 16 to the etrd of the ptamgmph. 

The same is agreed to. 

Paragraph 2S is again read. 

The further consideration of paragraph 26 is postponed. 

Paragraphs 27 to 23 are again postponed. 

Paragraph 30 is again read. 

It is moved by the lord Ker (M, Lothian) and Mr. Foot. Page 18, lines 29 
and 30, to leave out from (" to ") in line 29 to the end of hue 30 and to insert 
(" give steadfast support to strong and stable central government "). 

The same is agreed to. 

Paragraph 30 is again read, as amended. 

The further consideration of paragraph 30 is postpcmed. 

Paragraph 31 is again read. 

It is moved by Sir John Wardlaw-Milne. Page 19, line to leave out 
{" incohereiijce ") and to insert (" confmdon "). 

The same is agreed to. 

Paragraph 31 is again read, as amended. 

The further ccmsidecation of paragraph 31 is pos^iponecl. 


>.1 MmWI 
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Paragrapb 37 is again read. 

It is moved by the Marquess of Heading, the Lord Ker (M. Lothian), and 
Mr. Foot. Page 20&, lines 24 and 25, to leave out from both ’*) to the end 
of the sentence. 

The same Is agreed to. 

It is moved by the Marquess of Heading, the Lord Ker (M. Lothian), and 
Mt, Foot. Page 20b, line 34, at the end to insert (*' Nor do we think that the 
‘‘ political life of India can safely be divided into watertight compartments. 
“ Important problems in the field of social reform will have to be dealt with 
.1 ^ central as well as by the provincial legislatures. The control of the 
economic life of India will depend more upon the federal legislature than 
upon the provinces. To place full responsibility for these subjects upon 
Indian Ministers and legislatures in the provinces, while imposing the 
responsibility for them in the centre on the Governor-General subject to 
com>tant criticism by a legislature which is not responsible seems to us 
** likely to produce the maximum of friction if it did not lead to deadlock.'') 
Ilie amendment, by leave of the Committee, is withdrawn. 

Paragraph 37 is again read, as amended. 

The further consideration of paragraph 37 is postponed. 

Paragraph 38 is again read. 

It is moved by the Marquess of Reading, the Lord Ker Lothian), and 
Mr. Foot. Page 20b, line 35, to leave out (" Lastly, the line can ”) and to 
insert (*‘ We fhlnlr therefore that the third of the three possible lines of 
division is by fax the best, namely that the line should "'), 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), and 
Mr. Foot. Page 20h, line 40, after Departments **) to insert (" This wonld be, 

** in effect, to make Indians responsible for policy over the whole field of 
internal government while reserving to the Governor-General responsibility 
“ for defence and foreign policy and imposing upon the Governor-General and 
the Governors a special responsibility for safeguarding law and order, the 
** rights of minorities, the ultimate stability of the finances, the legitimate 
** interests of the Services and a number of other matters over the whole field 
** of government, if, and only if, the responsible Ministries and legislatures 
fail to disdiaige the responsibility placed on them under the new 
** constitution.”) 

The amendment by leave of the Committee, is withdrawn* 

It is moved by the Marquess of Reading, the Lord Ker (M. Lothian), and 
Mr. Foot. Page 20c, line M, to leave out (“ with much force ”}. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 38 is again read. 

The farther consideration of paragraph 38 is postponed. 

Paragraph 39 is again read. 

It is moved by the Lord Ker (M. Ix)thian), the Marquess of Reading, and 
Mr. Foot. 2Dc, line 41, after finance ”) to insert (" The existence of a 

large standing charge for defence does not lessen the financial responsibility 
” of MtBis ters. Far the greater part of most national budgets are, in effect, 
** imalterahle because iixi^ are the results of conimitments arising out of 
In the field of fewgn relaticme or of social reform. The margin of 
discretwm which is avaiJabte to Ministers anywhere in increasing or re- 
dnqing^ taxation or altering expenditure is usually smalt and this margin, 
** in Indian wiQ be within the ccmtrol of Ministers, subject to the Governor- 
GeneTai^s special respoiaaibffity In the financial sphere. Mnfisters wiH 
naturally wish to save money on defence in order that they may spend it 
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“ on " nation building ' departments under their own charge. But in point 
** of fact the cost of Indian defence, though a large proportion of the Central 
budget is, compared with the whole of the resources of India, central 
and provincial* considerably less than the cost of defence m some other 
countries containing a smaller population than that of India. We l>elieve 
that responsible Indian Ministers wiH be not less anxious tor adequate 
** defence that the Governor-General and will usually after de»^^^■^soa with 
Mm, support Ms view of what is necessary and will be able to v(m% mce their 
following in the legislature that it is sound/*) 

The same is agreed to. 

Paragraph 39 is again read, as amended. 

The further consideration of par^raph 39 is postponed 
Pteigraph 40 is again postponed. 

Paragraph 41 is again read. 

It is moved by the Marquess of Linhthgow. Page 20^, Imc' !J<i to leave out 
(** Whose opinions are **) and to insert their opinions havc^ tx^en **). 

The same is agreed to. 

It is moved by the IMarquess of linhthgow'. Page lints and 27, ts 
leave out who are '*) and to insert ('* they base shown themselves 
The same is agreed to. 

* Paragraph 41 is again read, as amended. 

The further consideration of paragraph 41 is postponed 
Paragraph 42 is again postponed. 

Paragraph 42A is again read. 

It is moved by the Lord Eustace Percy. Page 2€g, line 13, after {** plain **) 
to insert (** The plea put forward by Indian public men on behalf of India is 
aesentially a plea to be allowed the cpporltmity of ap|^3dng principles and 
which BOfg^laiid hecsdlf has taui^t; md ail aoetkma of public 
^ th# oQ w| S lsy’ axe agreed in pmaph that this plea ahouid be 

Idbie itoie ii agesed to. 

li ItkmimMhyWmtjQiAE Page2te, lineal* alter 

ixMrt the rejection will be generally redmed in India as a dWbl of the 
whofe plea and **). 

The same is agreed to. 

It IS moved by the Loid Eustace Bercy. Page 20g, line 23, after the first 
{** the **) to insert ('* measure of harmony achieved in British India by the *') 
The same is agreed to. 

Paragraph 42A is again read, as amended 

The further consideration of paragraph 42A is postponed. 

Paragraph 42B is again postponed. 

Ordered, that the Committee be ad|Oumed till to-morrow at half-past 
Ten o*clock. 
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Present : 


Lord Archbishop of Canterbury. 
M \RQUESS OF Salisbury. 

Marquess of Zetland. 

:Marquess of Linlithgow. 
Marquess of Heading. 

Earl of Derby, 

E^rl Peel. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M. Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell, 

Lord Hankeillour. 

Lord Hutchison of Montrose. 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Ho are. 

Mr. Morgan Jones. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 
Earl Winterton, 


The Marquess of Linlithgow in the Chair. 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraphs 43 to 63 are again postponed. 

Paragraph 64 is again read. 

It is moved by the Lord Hardinge of Penshurst. Page 30, line 23, to 
leave out from {'* in ") in line 23 to (** to in line 24 and to insert ('* the 
exercise of any powers conferred on him by the Constitution Act, except 
** in relation to such matters as wOl be left by that Act ’*). 

The same is agreed to. 

It is moved by the Lord Hardinge of Penshurst. Page 30, line 39, after 
practice/') to insert {** It follows from what we have said above that the 
Ministers will not be concerned with the appointment of the Gk>vemor 
htoself **). 

The same is agreed to. 

Paragraph 64 is again read, as amended. 

The further consideration of paragraph 64 is postponed. 

Paragraphs 65 to 132 are again postponed. 

Paragraph 133 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 66, line 6, after 
e.g/') to insert (“ by allowing '^omen to make application by letter 
** (respon^bility for satisfying the registering officer of their eligibility for 
enrolment resting with the applicant) "). 

The same is agie^ to. 

Paragraph 133 is again read, as amended. 

The farther consideration of paragraph 133 is postponed. 

Paragraphs 134 to 161 are again postponed. 

Paragraph 162 is again read. 

It is moved by the Lord Hardinge of Penshurst. Page 83, line 4, at the 
end to insert {'* It is hardly necessary to add that Ministers not be con- 
cerned with the appointment of the Govemox'-General himself.") 

The same is agreed to. 

Paragraph 162 is again read, as amended. 

The fax&m: ooiimderation of paragraph 162 is postponed. 

Paragraphs 168 to 173 aiTe again postponed. 


Ah amendin^ts are to the Hraft Report iuftita. paras. 1--42B, pp. 470-491 5 and, , 

s^^ttS#va,paras. 4S-458, pp.64-^anaNOTto ( Vol. I, Part ^4 i 

A Key is attached (see pp. S2I-544k diowtng on of the Proceedings aroMmiJ 

meats to each paragraph ospi he founa^ ^ ^ ^ 
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Paragraph 174 is again read. 

It is moved by Sir Samuel Hoare and Mr, Butler, Page 88, line 32, at the 
end to insert (“ It has been urged upon us that, in order to build up an 
infonixed opinion upon I>efence questions, a statutory Committee of the 
Legislature should be established. We understand that, outside the formal 
*' opportunities of discussing Defence questions on such occasions as the 
** Defence Budget, opportunities are already given to members of the Legts- 
lature to inform themselves upon Army questions ; and, provided that the 
extent and methods of consultation are clearly understood to rest in the 
discretion of the Governor-General, we see no objection to the formation 
*' of ^y Committee or Committees that the Federal Government and 
Legislature may consider useful. We feel, however, that this is essentially a 
question to be settled by the Legislature and not by the Constitution Act/*) 


The same is agreed to. 


I^unagraph 174 is again read as amended. 

The further condderation of paragraph 174 is postponed. 

Paragraphs 175 to 203 are again postponed. 

Pamgraph 204 is again read. 

It is moved by Sir Samuel Hoare and Mr, Butler. Page 102, line 24, to 
leave out (** nine **) and to insert (*' six **). 

Objected to. 


On Question : — 

Contents (4). 

Earl Peel, 

Mr. Bu^. 

^ Samuel Hoare. 

Earl Winterton. 


V 


Not Contents (21). 

Lord Archbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland, 

Marquess of Linlithgow. 

Marquess of Reading. 

Earl of Derby. 

Viscount Halifax. 

Lord Middleton. 


Lord Ker <M. Lothian), 
i;,4Xd Hardhkge ol Bmihuxwt 

jLorici iianiDQuiow 

Lord Hutchlscm of Montrose. 

Mr. Attlee. 


Major Cadofaxx. 

Sir Austen Chamberlam. 
Sir Reginald Craddock. 
Mr. Davidson. 


Mr. Foot, 

Lord Eustace Percy. 

Sir John Wardlaw-Jidhljie. 


The said am^odment is disagreed to. 


Paragraph 204 is again read. 

The further consideratioii of paragraph 204 is postponed. 


i 




paragraphs 205 to W are again postponed. 

The Apoendix (111 is again read. 

It la iincmsd by Mr. and Sir Samuel Hoare, Page IIS, line IS, after 

C to insart (** The question of apodal piovidon for the Depxessed 

daasst mmmg the General seats requijes condderatioii especially m relataon 
to the **), 

llie sanao Is 

The ApfeidStx |Ii:| Is apln read, as amimded. 

The totter cd Appm^dix {{£} la pomtpomd* 

The App^ssfo CItl) la again p^alpcmed. 

228 to 830 am again postponed. 
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Paragraph 331 is again read. 

It is moved by the Lord Kustace Percy. Page 183, lines 2 to 6, to leave 
out from (“ dominion m line 2 to Lastly in line 6. 

The same is agi'eed to. 

Paragraph 331 is again road, as amended. 

The further consideration oi paragraph 331 is postponed. 

Paragraph 332 is again read. 

It is moved by the Marquess of Linlithgow. Pago 183, in the footnote 
after (‘* etc. to insert ('* by whomsoever made **). 

The same is agreed to. 

Paragraph 332 is again read, as amended. 

The further consideration of paragraph 332 is postponed. 

\ Paragraphs 333 to 336 are again postponed. 

Paragraph 337 is again read. 

It :s moved by the IMarquess of Linlithgow. Page 184, line 37, to leave 
out trom ('* that ’*) to {*' shall ”) and to insert (“ a proportion of the directors 
“ fM’hich should, we think, not exceed one-half of the total number),'" ) 

The same is agreed to. 

Paragraph 337 is again read, as amended. 

The further consideration of paragraph 337 is postponed. 

I’aragraph 338 is again read. 

It is moved by the Marquess of Linlithgow. Page 184, line 43, to page 
185, line 1, to leave out from the beginning of the paragraph to (** But **) 
in line 1, page 185. 

The same is agreed to. 

It is moved by the Marquess of linlithgow. Page 185, line 2* to leave out 
{** clearly '*) and to insert {*' stiH "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 185, lines 3 and 4, to 
leave out (“in accordance with these statutory prohibitions"). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 185, line 28, to leave 
out (“ found themselves strictly bound ") and to insert (“ regarded the exercise 
“ of their discretion as restricted "). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 185, line 29, aftest? 
f ' ") to ins^ (“ the Instrument of Instructions of the Governoiw. 

** Gesoeatal and the Governor should require him,"). 

The same Is agreed to. 

It is moved by the Marquiess of linlithgow. Page 185, line 30, to leave out 
(“ the or a Governor ") and to insert (“ he "). 

The same is agreed to. 

It is moved by the Marquess of linlithgow. Page 185, lines 32 and 
to laave out (** he should be instructed "). 

The same is agreed to. 

It is moved by bh© Marquess of linlithgow. Page 185, line 34, at the efx\^ 
to insmt We need hardly add ihat w effect of our recommendations 
“ fqr the statutory nroHlt^on of certain spedffed forms of discrimimticpif 

'''' enactiidMmtvhidhisihieoajMsptetttirif^hth^ 

“ General or fhe 

The same Is agreed tor 
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r.ira}^Tapli 33H ik u ad, amrndtMl. 

ilM* further ration ui iwagraph 3JW4 u» |i->^tponed, 

Fara^^iaph u *k on u uK 

It IS m a(‘<! h\ I thji Wardhw Fw* hne 42. to 18^, 

line 5, to have ^ut ir an i sujtreestton } m h.u 42 pa*i l.sS t > { ihit / m 
1mc5, pagt* I8(\ and ton»>» rt Kx* in (aitutua>« ^ m \hj !ui 'j nhluati m 
” hass* UxiU laih t< ♦ t ^nw d hy ot undf r > »mt Inrl* Oi 1 uv k « k'i ^ a title 

toprat tiuN pTsout iioldina Fnited Kiri^domq laiih pn o kt 1 Al I’v 

*' tbeir profexsirm-i m hi ha nit r* bit hav fiW i\ wopst 

** to^ surh Tf itru as tin prt vnit finiun Ij tl a<s tuik)ii h lio <1 

** \\> thmk that the Indian la i^inI ituif » of the intut* shot i I * j fne 

** to pre-^i nlx‘ the conditions under vvhi h the pi e ti e t f \m ^ s < u - .nv riUv 
* is to be earned on ' j 

lilt* same is agreed to. 

JtoLgraph 339 is again read, as amended. 

The further consideration of paragraph 3,bi is postpojaed. 

Paragraphs 340 to 348 are again post|>imt*<l. ^ 

Paragraph 349 is again rea<l. 

It is moved by Sir Samuel Hoare and Mr. Biitltr, Page 191, Ime 45, to 
leave out (*' assessed **) and to mst*rt ( ' detei mined, either in the first instance 
** or on appeal/’). 

The same is agreed to. 

Paragraph 349 ia again rcati, as amcn<ifd. 

The farther consideration of para^aph 349 is fKistptjned. 

Paragraph 350 to 370 are again postponed. 

It is moved by Sir Samuel Hoare and !Mr. Butler. Page 202, line 17, 
after paragraph 370 (and before the appt*ndix) to insert the following new 
para^aph : — 

(” 370A. We attach special importance to the arbitration procedure 
mmtioiiied sdxive as a means of setting disputes cm adn^ BSrff SI 

between tiie Hailmy Authority and the Admmistratxons of railways hmmmm 
owned and worked by an Indian State. The Comti^tion Act should 
contain adequate proviidofi to rsisiire twaaoiiydde fi r C^lfilies loc tIM Stale's 
railway tiaJ^ to protect its ayitein anlair or 

competition or discximiiia^^ in the FedbraSi We oonsicler 

that States owning and workii^ a ccmsklerabk railway system sIscNtld 
be able to look to the arbitration machmery which we recommend for 
protectlosi in such matters. On the other hand, II any State 
is allofwed to reserve, as a conditioa of accession, the right to construct 
railways In its territory notwithstanding Item (9) of the revised exclusive 
Feder^ list, their ri^t to do so should be subject to appeal by the 
Baalway Authority to the same tribunal.**) 

The same is agreed to. 

New paragraph 370A is again read. 

The further considemtioii of pnragra|^ 370A Is poelfmed. 

The Appendix (IV) Is again postponed. 

Pmagraphs 371 to 413 are Kfain pcwt|KmedL 
itemgpiph 414 again tmd. 

ft mxmd by Sk Samuel Hoare and Mr. iBatlar. Buga 2!S9, Imes 7 to 9. ^ 

feOfcaw«wtfctom r Minktos/*) in Ene 7 to f* bet **) in loe 0, and to hisact 
. f ToatWdmpeiwiif atlcng^ 
r ^ oer ipa Itilfik dewK^^ 

^ III# titft 

jpmpoaak In W faper/*| 

The same agpMd to* 

(C tm^ i 
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Parajjraph 414 is again read, as amended. 

The further consideration of paragraph 414 is postponed. 


Paragraph 415 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 229, lines 27 to 41, 
to leave out from {** accepted **) in line 27, to the end of the paragraph and 
to insert (" Prima facie the same considerations apply in Burma as would 
apply if she were not separated from India but continued to constitute a 
'' I^ovince of British India. But it is necessary to take into account the special 
factors which characterise conditions in Burma.’*} 

The same is agreed to. 

Paragraph 415 is again read, as amended. 

The further corusidemtion of paragraph 415 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 229, after para- 
graph 415, to insert the following new paragraph : — 


(’* 415A. Terrorism of the Bengal type is, we are informed, practically 
unknown as an indigenous movement among Burmans, though the Indian" 
population in Rangoon does, we believe, from time to time include 
emissaries of the Bengal movement and the communal question, so far 
as it arises from strong religious antagonisms is comparatively unimport- 
ant in Burma though even there, within the resident Indian community, 
Hindu-Moslem conflicts are not unknown. But the place of these menaces 
to ordered Government is taken by racial rivalries between Indian and 
Burman, Burman and Chinese, and sometimes between Karen and Burman, 
which upon occasions have flared up into acts of violence or persecution ; 
not many years ago the racial rivalry between the Burmans and the 
Indian community developed into a serious menace to the safety of the 
latter in the Delta and Coastal Districts, in which richer tracts it holds 
an increasingly important share in commerce, trade and labour supply. 
Again, serious crime — esp^ially crimes of violence — appears to be more 
rife in Burma than in India. In proportion to population the percentage 
of murders, dacoities and cattle thefts exceeds (often greatly exceeds) 
the percentage in almost every other Province in British India. It has 
frequently been necessary to adopt special measures to deal with large- 
scale dacoities accompanied by murder, and waves of this type of crime 
are apt to develop into rebellions and guerilla warfare, as was shown by 
the recent grave rebellion and other similar revolts in the history of the 
counter. The peace of the Province has at intervals been disturbed by 
conspiracies* sometimes originating across the border, led by exile pre- 
tender claiming royal descent, or by persons supposed to be reincarnated 
national heroes, who play on the superstitions of the ignorant people. 
All these movements, if not properly handled from the outset, may throw 
a countryside into disorder gmd and cause loss of life and property. 

Nevertfad ^,jiye.ar e of £aw and 

to rest on Ministers in Burma no less tlian in In^, 
duo for substantiaUy the same reasons. But. at same 
into consideration the special features which we have de^b^, 
situation in Burma, we think it essential that not only should the Governor 
SSSi ha’ra a special responsibility for the preventim of any gmve 
to the peace and tranquillity of Burma and the powers ttot 
flow from this responsibility, but also that he, no 1^ than the Governora 
of Provinces, should be invested with the statutory powers which 

we have recommended in their case to equip them against attempts to 
OTeSSw^ violence the Govemmmt established by law. 

Furtaier. the conditions which we have depicted manH^y ne^tate 
the maintenance of an effident and highly Pohoe m 

Burma; and we are strongly of ojanion that the recommendations 
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which we ha\e nia ir iti an <arlH*r |W4isaf;i* for the |*roto£tion of th** 

Police 3n>rce in In ban IVoximes bv prot<*rtin^j the statutes anti rule«i 
which govern its internal uT/ 4 ams«iti<ui and diMii»luH% shtnild Ik* a<iopted 
in Burma also.”) 

The amendment, by l<‘ave of the rc>mnnttf*e is v\jth<lraun 
Paragraphs 416 to 425 are again |>ostj>tmeil. 

Paragraph 426 is again read 

is moved by Sir Samuel Iluan aiul Mr ihitler PiU'f* 2,-14 inv 2*^, after 
( dissolved.”) to insert a refc n nt e to th( ioiluwing food te 

(** *Xhe power of diw»lutioii re^ts, of unitse, with the < » rnor in lus 
discretion: sff paragiaph supra 
The same is agreed to. 

Paragraph 426 is again read, as atm-ndul 

The further consideration oi paiagraph 426 i.s post pc m d. 

Paragraphs 427 to 43d are again ix»slp<jned. 

Paragraph 431 is again read. 

It is moved by Sir Samuel Hoarc and Mr. Butler. Page 237 Uiu It) to 26, 
to leave out from (” State/'} in hne 19 to {*' conthtls in line 26. 

The same is agreed to. 

Paragraph 431 is again read, as amended. 

The further consideration of paragraph 431 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 241, after paia* 
graph 438, to insert the following new paragraph : — 

{” 43BA. There is a matter of importance to wiu< h 1 1 will be convenient 
to refer at this point, namely, the principles on which recruitment to the 
Services which m Burma after separation will corresi>oud to the All-lntiia crmtmmt 
Services, should be based. The Statutory Commission' when recording 
in general terms its views as to the Government of a separated Burma 
laid great stress on the importance of building up these Services in the 
tiiadltion of the AU-lndia Services which they will replace, and said 
'The pace of Burmanlsatioii must be decid^ on its merits/ The 
ratios of European and Indian recruitment to the Indian Civil Service 
and Indian Police which were approved in 1924 on the recommendation 
of the Lee Commission were designed to produce an equality of Europeans 
and Indians (in which term Bimnaus are included for this purpose) 
for India, including Burma, regarded as a whole, by 1939 in the l^ian 
Civil Service and by 1949 in the Indian Police. The basis of calculation 
was an AE-Xndia average, and it has always been recognised that 
whereas, by the dates mentioned, there will be more Indians than 
Europeans in those Services, in some Provinces, in others there will be 
fewer. Burma falls in the latter category. From figures which have 
been laid before us showing the change in ratio in the Indian Civil Service 
in Burma during the last decade, it is clear that an equality of Eun^peans 
and Buxmans is unlikely to be attained by 1939 ; nor, we are informed, 
is equality likely to be attained in the Indian Police in Buraia by 1949. 

Any attempt to expedite the attaimnent of such equality by samidng 
the standard requiied of recruits would be destructive of the principle on 
which the Statutory Ccmnniasiofi laid such mxphama, and might well be 
#saatrcK^ to Burma. We axe of opinion that the pramrtliM of Etmpmm 
Bmmm in the Services whi^ in a sepamted Burma will take the 
f jpide of tiMS Indian Civil Service and the India n Pohcie will be 
selWsmt cenridemriou in deciding when the i^ojected enquixy 
Ihe fsMbn of lalwe xeonuitmsit ^tonld talm plabe lor Bnxma ; 

Siti dndtOise tlw 

la the meanttoS j tlie Ixrqmrtant thing In Bcuma's 
^ iKWarvo "Idie ilaxidaxi} of recmritciieixt withee^ too close a 

' Beportp Ted, H, pstm. 




(cidstaj 
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consideration for the early attainment in Burma of what was no more 
than an average figure, calculated for the whole of India without strict 
regard to difiering conditions in di:ffering Provinces/’) 

The same is agreed to. 

New paragraph 438A is again read. 

The further consideration of paragraph 438A is postponed. 

Paragraphs 439 to 442 are postponed. 

Paragraph 4i3 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 243, line 5, after 
(“ and ") to insert {** we approve them subject to the general application 
to the case of Burma, mutatis mutandis, of the modifications which we have 
** made in the corresponding proposals originally submitted to us in relation 
** to India. In particular we recommend that there should be imposed on 
the Governor of Burma an additional special responsibility corresponding 
" to that which^ we have recommended should be imposed on the Governor- 
** General of India for the prevention of discriminatory or penal treatment 
of imports from the United Kingdom.”) 

The same is agreed to. 

Paragraph 443 is again read, as amended. 

The further consideration of paragraph 443 is postponed. 

It is moved by Sir Samuel Hoare and Mr. Butler, Page 243, after para- 
graph 443, to insert the following new paragraph : — 

{'* 443A. The general principle underlying the proposals submitted 
to us m this regard is that, inasmuch as the association between India 
and Burma in the last 50 years has been, broadly, of a similar nature 
to that which has been built up over a longer period between the United 
Kingdom and India, Indians should be afforded in Burma, generally, 
the same measure of protection, in regard to their business avocations 
and commercial undertaldngs as we have recommended for United 
Kingdom subjects. We think that this is right. Pursuing this principle, 
we riiink that the additional responsibility which, as we have mentioned 
in the preceding paragraph, should be laid upon the Governor to pro- 
tect imports into Burma from the United Kingdom from penal or dis- 
criminatory treatment, should extend to the protection of imports 
from India into Burma. And, in order that Burma should not be exposed, 
or feel that she is exposed by this recommendation to unequal treatment 
in this respect, we think riiat, reciprocally, the special responsibility 
with which the Governor-General of India is to be charged under our 
recommendation should extend to the case of the products of Burma 
imported into India.”) 

The same is agreed to. 

New paragraph 443A is again read. 

The i^rther consideration of paragraph 443A is postponed, 

Baragraph 444 is again read. 

It Is moved by Sir Samuel ijoare and Mr. Butler. Page 243, line 11, after 
referred ”) to insert (” deals also with a particulax problem affecting the 
right of entiy of Indian subjects into Burma. It”) 

The same is agreed to* 

Paragraph 444 is again read, as amended. 

The further conrideratian of paragraph 444 is postponed. 

Paragraphs 445 to 453 are again positioned. 

Ordered, that tbe Cortoaittee be adjonamed fill to-morrow at half-past 
Two o’clock. 

para. 329* 


aigajost importt 
to and { t o gi 
BurmiLttidXodia. 
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Present : 


ARCHBISHOP OF C^NrERBURY. 

Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Reauing. 

Earl of Derby. 

Viscount Halifax. 

Lord Middleton. 

Lord Ker (M, Lothian). 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison or Monikosi . 

The Lord Archbishop 


Mr. Attieh* 

Mr. nuiLER 
M\J0R ( \DOG\Nf. 

Sir At hn s Ch^hberi ms 
Mr Cock^ 

Sir Rrr.iNATD rRAT*i»of k 
Mr. Davidson, 

MR Samull liovkL. 

Mr. Morgan Jones. 

Sir John Wardlaw-Mh ne 
Earl V^i.virRTO.s. 


Canterbury in tbe Oialr* 


The Order of Adjoumment is read. 

The Proceedings of yesterday are read. 

Paragraph 1 is again postponed. 

Paragraph 2 is again read. 

It is moved by the Lord Archbishop of Canterbury on behalf of the 
Marquess of Linlithgow. Page 3, line 40, after (** communities/*) to insert 
and to the Indian Christian now numbering some 6,000,000 *’). 

The same is agreed to. 


Paragraph 2 is again read, as amended. 

The further considemtion of paragraph 2 la postponed. 

Paragraphs 3 to 24 are again postponed. 

Paragraph 26 is again read. 

It is moved by the Lord Archbishop of Canterbury on behalf of the 
Marquess of Linlithgow. Page 15, Ihae 28, to leave out f ' It and to insert 

(*' Under the new system of Ptovinciai Autonomy, it will be an authority 
held, as it were, in reserve ; but those upon witom it is conferred must 
at all times be ready to intervene, if the responsible Mmisters and the 
*' legislatures should f^ in their duty. This power of intervention '*). 

Tto same is agreed to. 

Paragraph 25 is again read, as amended. 

The further consideration of paragraph 25 is postponed. 

Pamgmph 26 is again postponed. 


Paragraph 27 is again read. 

It is moved by Sir Austen Chamb^dain on behalf of the Lord Eustace 
Percy. Page 16, line 88, to leave out frcmi ('* risks **) to the end of the paragraph 
and to insert II ParBanaent Should decide to cimte an AH^Indla Federatkm, 
** the actual establishment of the new Central Legislature may withcmt 
danger be deferred for ao hmg as may be aaoesaary to complete arrangpmmts 
bdnging the rejweaentatives of the States into it ; but its form mast be 
** In the Constitutloii Act itself/^ 

" Is agreed to. 

27 Is agam 


AH to lh» l>mfl Eifort ii^ pmm* 1*4102 pp^ 4704$!; 

m* showing m whkh pmpm of Use Psm<eedahga anssad* 

lEusats in each larsgmrh cm he fomid. 


CC14S42) 


aft 
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Paragraph 28 is again read. 

It is moved by Sir Ansten Chamberlain on behalf of the Lord Eustace 
Percy. Page 16, lines 43 to 45, to leave out from the beginning of the paragraph 
to the end of line 45, and to insert (** This brings us to the further proposal 
** laid before us, that the Constitution Act should also determine the conditions 
upon which an Ali-India Federation is to be established/'). 

The same is agreed to. 

Paragraph 28 is again read, as amended. 

The further consideration of paragraph 28 is postponed. 

Paragraphs 29 and 30 are again postponed. 

Paragraph 31 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 19, line 9, to leave 
out C* one-“Si:8±h ") and to insert {** one-fourth ”}. 

The same is agreed to. 

Paragraph 31 is again read, as amended. 

The further consideration of paragraph 31 is postponed. 

Paragraphs 32 to 37 are again postponed. 

Paragraph 38 is again read. 

It is moved by the Lord Archbishop of Canterbury on behalf of the 
Marquess of Linlithgow. Page 20B, lines 38 to 40, to leave out from (“subject") 
in line 38 to the end of the sentence and to insert {“ to the retention by the 
“ Governor-General of the special powers and responsibilities, outside his 
“ Reserved Departments, similar to (though not necessarily in ah respect 
“ identical with) those which we contemplate should be conferred on the 
" I^vincial Governors. The nature of the central safeguards which would 
“ in that event be necessary will be discussed, like the provincial safeguards, 
in the body of our Report ; but, subject to them, the effect of drawing the 
“ line on this i>omt would be to make Indians responsible for policy over the 
“ whole field of government,") 

The same is agreed to. 

Paragraph 3$ is again read, as amended. 

The further consideration of paragraph 38 is postponed. 

Paragraphs 39 to 43 are again postponed^ 

Paragraph 44 is again read. 

It is moved by the Lord Archbishop of Canterbury on behalf of the Marquess 
of linlithgow. Page 21, line 32, at end to insert (“ We should add that we 
" have not thought it necessary to mention in our Report every matter of 
" detail with which the White Paper deals, but only those which appear to 
of sufficient general importance to warrant discussion. It may be 
" aroimed that we have no comment to offer on the proposals in the White 
" Paper to we make no special reference, and we are content to leave 

" them to be dealt with at the discretion of His Majesty's Government in 
" the legislative prqpc^als which they will lay before Parliament/*) 

The same is agreed to. 

Para^ph 44 is again read, ae amended. 

The further i^mrideratma of paragraph 44 is postponed. 

Paxagrapim 45 to 121 are again poetponed. 

Paragrai^ 122 fe again read. ^ ^ 

line 25. At the end to Snaeart : p W© have hx cffier respects followed 
scheme already pxjpoeed the IJmted Provinces in preference to tha^ 
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“ suggests for Bengal and Bihar. We think it inexpedient that “so large a 
” proportion of the Second Chamber should l>e «.hos<‘n bv the I irst and 
“ thereby presumably reflect their \ W'Wf in'* * ^ 

The amendment, by leave of the Committee, is vvithdrawn 
It is moved by the Loni Rankeillcitir and Uie Marquess «f Zetland . Pag^* 60, 
line 25. At the end to insert {** We think that the latgisUtiM (ouiuil 
should not be dissoluble, but that one*third of its nu nihets shoulil n tire at 
" fixed intervals/') 

The same is agreed to. 


Paragraph 122 is again read as amended. 

The further consideration of paragraph 122 is postponed • 


Paragraphs 123 to 141 are again postponed. 


Paragraph 142 is again read. 

It is moved by the Lord Archbishop of Canterbury cm tx'half of th<* Marquess 
of Linlithgow. Page 69, lines 16 and 17, to lea\c”out from the lieginnmg of 
the paragraph to (“ ample ") in line 17, and to insert (“ We approve the 
proposals in the White Paper that the power to summon and apjxunt 
places for the meeting of the Provincial Legislature, and the poi^er of 
** prorogation and dissolution shall be vested in the Governor at his dis* 
** cretion. It is rightly proposed that the Provincial Legislature itself shall 
have '*) 

The same is agreed to. 


Paragraph 142 is again read, as amended. 

The further consideratioa of paragraph 142 is postponed. 


Paragraphs 143 to 147 are again postponed. 


The Appendix (I) is again read. 

It is moved by Mr, Butler and Sir Samuel Hoare. Page 73. To omit the 
column of figures under the heading Madras In order to maert 

S 

10 

35 

7 

I 

3 

54 

56 


Tb# same is agreed to. 


; (I) Ss *» MBeadedL 

kM ¥ 
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Paragraph 807 is again read, as amended. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 170, to leave out 
paragraph 307 as amended and to insert the following new paragraph ; — 

(*' 307. There is, however, one category of pension payments which 
stands apart from the rest, namely, the pensions payable to families of 
ofhccrs, civil and military, the cost of which is met not from the revenues 
of India but from funds accumulated by means of subscriptions paid by 
the officers themselves. These accumulated funds are in equity the 
property of the subscribers, and we think it right that the fullest possible 
consideration should be given to their views as to the disposal of the 
money. A full account of the nature of the Funds and of the steps 
already taken to ascertain the views of subscribers is given in a Note 
by the Secretary of State for India which is printed in the Committee’s 
Records.^ The Note also contains in some detail proposals for meeting 
the subscribers’ wishes. We recommend that His Majesty’s Government 
should take action on the lines indicated in this Note/’) 

The same is agreed to. 

New Paragraph 307 is again read. 

The further consideration of paragraph 307 is postponed. 


Paragraphs 808 to 414 axe again postponed. 


Paragraph 415 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 228. lines 27 to 4 1 , 
to leave out from ('* accepted ") in line 27 to the end of the paragraph and 
to insert : {** In general the same considerations apply in Burma, if separated, 
** as apply in the other Provinces of British India. But there are certain 
spedim circumstances wHch we think it right to mention. On the one hand 
Terrorism of the Bengal tvpe is practically unknown among the Burman 
** people, and communal strife arising from strong religious antagonisms 
** is rare and unimportant. To this extent the problem is less difficult than 
in other Provinces. On the other hand Burma exhibits racial rivalries 
which on occasion have developed into violent riots between one com- 
munity and another, and serious crime — especially crimes of violence — 
appears to be more rife in Burma than in India ; in proportion to popu- 
larion the annual record of dacoities, murders and cattle thefts is very high. 
This, no doubt, is due, in part, to the fact that barely 50 years have elapsed 
** since, with the conquest of Upper Burma, British authority was established 
throughout the Province, and British ideas of Law and Order began to be 
instilied into the whole countryside. To this fact and perhaps also in some 
''degree to the Burman temperament may, we think, be attributed the 
"organised resistance to aufiiority, amounting to armed rebellion and 
" guerilla warfare, which has at times, even within the past few years, affected 
" a large number of districts and which, owing to the difficult nature of the 
" country and the lack of good communications, has proved very trouble- 
*' some to put down. Nevertheless we are of opinion that the responsibility 
" for Law and Order ought in future to rest on Ministers in Burma no less 
" than in India and for substantially the same reasons. At the same time, 
" bearing in mind the special futures of the problem that we have described, 
"we think it essential that the Governor of Burma should have powem 
"additional to the powers flowing from his special responsibility for 
" prevention of any grave menace to the peace and tranquilHty of Burma 
" as proposed in the Burma White Paper. He, like the Governors of Indian 
" Provinces, should be vested with &e statutory powers which we have 

^ Records fI$32-33], pp. 139-142. 
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recommended in their case to equip them against attempts to overthrow 
by violence the Government established by law. FurthiT» conditions in 
Burma manifestly necessitate the maintenance of an efficient and hn?hly 
disciplined police force ; and we are of opinion that the recommendations 
which we made in an earlier passage for the protection of the ixilice forre s 
in Indian Provinces by protecting the statutta and rule vhith go\eni its 
“ internal organisation and discipline should I>e adopteii in Bunna 

The same is agreed to. 

Paragraph 415 is again read, as amended. 

The further consideration of paragraph 415 is pKjstponed* 

Paragraphs 416 to 453 are again postponed. 


Paragraphs 1 to 138 are again postponed. 


Paragraph 139 is again read, as amended, and is as follows 

** 139. We do not think that the consent of the Governor 5hould any Tiw 
longer be required to the introduction of legislation which dfff‘cts n hgion 
or religious rites and usages. We take this view, not because v, e think that 
the necessity for such consent might prejudice attempt'* to promote 
valuable social reforms, which has been suggested as a reason for 
dispensing with it, but because in cmr judgment legislation of this kind 
is above all other such as ought to be introduce<i on the lesponsibihty 
of Indian Ministers. We have given our reasons elsewhere for holding 
that matters of social reform which may touch, directly or indirectly, 

Indian religious beliefs can only be undertaken iMth any prt^pect of 
success by Indian Ministers themselves ; and, that being so, we think 
it undesirable that their responsibility in this most important held 
should be shared with a Governor. It has been objected that the mere i 

introduction of legislation affecting religion or religious ntes and usages 
might be dangerous at times of religious or communal disturbance, 
and might ind^ itself produce such disturbance. We observe, however, i 

a Proposal in the White Paper^ whereby the Governor would be 
empowered, in any case in which he considers that a Bill introduced or f 

proposed for introduction, or any clause thereof, or any amendment | 

to a Bill moved or propel, would afCect the discharge of his special 
responsibility for the prevention of any grave menace to the peace or 
tranquillity of the Province, to direct that the Bill, clause or amendment 

23 shall not be further proceeded with. This appears to us an ample safe- 

24 guard against the danger to which we have referred ; and in addirion 
it would of course always be open to the Governor, in his dkeretkm, 
to refuse his assent to any Bill which has been passed by the Legislature, 
if in his opinion it k undemrable on any ground that it stotild bmine law. 

We had also thought at fot that a Provincial Legislatiiie ought not 
to be empowered (as they are not empowered at present) to pass a law 
which repeals or k repugnant to an Act of Parliament extending to 
British India, even though the prior consent of the Govemor to its 
kitroduction in the Legfiktnre might be required. We understand, 
igiwever, that the great bulk of the existing law in India is the work of 
Mkn kfiskriw bodies azul that there aim in fact very lew Acts of 

tom those imktteg to 

1m li/ismMmm Ihkll have not power to legislate at afl) which 
rin book, and lewer atd! daalmg with matlm 
Millie the pmImM sgtem. In these dicuiniliK^^ we 
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think that the proposal should stand ; but the Governor’s Instrument of 
Instructions might perhaps direct him to reserve bills which appear 
to him to fall within this category." 

It is moved by the Lord Rankeillour. Lines 23 and 24, to leave out 
from (" with."} in line 23 to and ") in line 24 and to insert {" If this 
" provision were extended to cover the case of the Governor’s other 
special responsibility for the protection of the legitimate interests of 
minorities there would, in our opinion, be ample safeguards against 
" the dangers both of public disturbance and of possible oppression of 
** small communities unable or unwilling to give serious trouble/’) 

The amendment, by leave of the Committee, is withdrawn. 


Paragraph 139 is again read, as amended. 

The further consideration of paragraph 139 is postponed. 

Paragraphs 140 to 453 are again postponed. 

Ordered, that the Committee be adjourned to Monday the 8th of October 
next at Three o’clock. 
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JHe Limae 8^ Odofaxis 1884 


Present : 


Lord Archbishop of Canterbury, 
Marquess of Salisbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl of Lytton, 

Earl Peel, 

Lord Middleton* 

Lord Hardinge of Penshurst, 
Lord Snell, 

Lord Hankeillour, 

Lord Hutchison of Montrose* 


Mr. Attlee, 

Mr. Butler, 

Major Cadogan. 

Sir Austen Chamberlain, 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr, Morgan Jones, 

Sir Joseph Nall. 

Lord Eustace I^rcy. 

Sir John Wardlaw-Milne. 
Earl Winterton, 


The Marquess of Linlithgow in the Chair. 


The Order of Adjoummectit is read. 

The Proceedings of Wednesday the 1st of August last are read. 

Paragraph 1 is again read. 

It is moved by Sir Austen Chamberlain on behalf of the Marquess of Zetland. 
Page 3, line 14^ to leave out f ' been able to enter upon, much less ’*) and to 
inseart found It possible '*)• 

The same is agreed to. 

Paragraph 1 Is again read, as amended. 

The further consideration of paragraph 1 m postponed. 

Paragraph 2 is again read. 

It is moved by Mr. Cocks. Page 3, line 37, to leave oat {*' which "). 

The same is agreed to. 

It is moved by the Earl Peel* Page 3, lines 87 and 38 to leave out 
impervious to the more liberal ") and to msert ('* unadSected by 
contact with the 
The same is agreed to. 

It is moved by Mr, Cocks, Mr. Attlee. Mr. Morgan Jones, end the 
Lord Sneh. Page 4, Hoe S» after C' owing '*) to insert p in large part '1. 

The same is agteed tow 


Kamgraph 2 is again read* as amended. 

tether of pamgrmph 2 is poetpoiied. 
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Paiagrapli S is again read. 

It is moved by the Marquess of Salisbury. Page 4, line 14, after ('* Princes”) 
to insert (” (though in point of fact not all of these six have been continuously 
“ and some have never been represented ; and none of them has taken an 
” active part in the work of the Chamber since 1933) ”). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 4, line 16, to leave out 
(” 327 ”) and to insert (” some 300 ”). 

The same is agreed to. 

Paragraph 3 is again read, as amended. 

The further consideration of paragraph 3 is postponed. 

Paragraph 4 is again read. 

It is moved by the Marquess of Linlithgow. Page 4, line 34, after (“ Par- 
liament ”) to insert {” ; and the same is true of the Governors in Council in 
” relation to the reserved subjects in the Provinces ”). 

The same is agreed to, 

It was moved by the Earl Peel. Page 4, lines 38 to 40, to leave out from 
(” provincial,”) to the end of the paragraph. 

The same is agreed to. 

Paragraph 4 is again read, as amended. 

The further consideration of paragraph 4 is postponed. 

Paragraph 5 is again postponed. 

Paragraph 6 is read, as amended, and is as follows : — 

” 6, The record of British rule in India is well known. Though we 
claim for it neither infallibility not perfection, since, like all s 3 rstems of 2 
Government, it has, at times, fallen into error, it is well to remember 
the greatness of its achievement. It has given to India that which 
throughout the centuries she has never possessed, a Government whose 5 
authority is unquestioned in any part of the sub-Continent ; it has 
barred the way against the foreign invader and has maintained tran- 
quillity at home ; it has established the rule of law, and, by the creation 
of a just administration and an upright judiciary, it has secured to 
every subject of His Majesty in British India the right to go in peace 10 
about his daily work and to retain for his own use the fruit of his labours. 

The ultimate agency in achieving these results has been the power 
wielded by Parliament. The British element in the administrative 
and judicial services has always been numerically small. The total 
European population of British India to-day, including some 60,000 
British troops, is only 135,000, The total British element in the Superior 
Services is about 3,150, and of these there are approximately 800 in 
the Indian Civ0 Service and 500 in the Indian Police.” 

It is moved by the Lord Middleton. Line 2, to leave out (” not ”) 
and to insert (”nor”). 

The same is agreed to. 

It is moved by Mr. Cocks. Line 5, to leave out (” the ”) and to 
insert (” many ”). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the 
Lord Snell. Line 10, after (” right **) to insert (”if not the power ”). 

The same is disagreed to. 
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Paragraph 6 is again read, as amended. 

The further consideration of paragraph 6 is postponed. 


Paragraph 7 is read, as amended, and is as ioUov»b 

« 7 . xhe success of British rule cannot be justly estirnated without ThtMufui 
reference to the condition of tilings which preceded it. I'he arts of 

3 government and administration were not indeed unknown to the earlier 

4 Hindu kings like Asoka, and the strong hand of the ^tfogul EmpH'-rors 
who reigned between 1525 and 1707 maintained a State whicli iiJtimatrlv 
embraced the larger part of India and did not suffer by comparison with, 
if it did not even surpass in splendour, the contemporary monarchies of 
Europe. But the strength of the Mogul Empire depjended essenrially 
upon the personal qualities of its ruling House, and when the sucu^ssion 
of great Emperors failed, its collapse inevitably followe^d ; n(*r during 
its most ma^ificent period was its authority unchallenged either wiihm 
or without its borders. Its system of government resembled tliat of 
other Asiatic despotisms. The interests of the subject races were made 
subservient to the ambitions, and often to the caprices, of the monarch ; 
for the politic toleration of Akbar and his immc*diate successors dis- 
appeared with Auruagzeb, The imperial splendour Iiecame the measure 
of the people's poverty, and their sufterings are said by a f 'reach observer, 
long resident at the Court of Aurungzeb, to have been beyond the power 
of words to describe.” 

It is moved by Mr, Cocks. Lines 3 and 4. to leave out ('* the earlier 
Hindu kings like Asoka ”) and to insert (” the Buddhist Emperor Asoka 
(264-227 B.c,), one of the greatest and most peace-loving rulers the 
world has ever seen 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by The Lord Hardinge of Penshurst. line 4, to leave 
out (” like Asoka ”). 

The same is agreed to. 

Paragraph 7 is again read, as amended. 

The further consideration of paragraph 1 is postponed. 

Paragraph 8 is again postponed. 


Paragraph 9 is again read. 

It is moved by Mr. Cocks, Page 6, lines 25 and 28, to leave out from 
(“ than ”) in line 25 to the end of ths paragraph and to insert {” anythi^ she 
“ ever been able to achieve in modenii as contrasted wiiii traditional 
times.”) 

The same is disagreed to. 

It is moved by Sir Reginald Craddock. Page 6, line 28, after {” history, ”) 
to insert (” At the same time the survesm and setttemtent of the hind including 
“ the recognirion and detoOTination by law of land tenures^ and the just 
assessment of the land revenue, together with the lurepamtion and r&vimm 
** from time to time of the record of rights and cm^xxmsk atorded 
guarantees of security to the vast agricultural pc^Jatioii upm whkdi has 
^ depended the waliare cd the whole snb-cimtinent/*} 

Thespis agreed to. 

It hf m. Jws, Mr* Atto, Mr. Cocii^ ^ the 

, Page IN si htlK® end to Insert f It wohM he to leave one side 
sorted, hemmm, if we faiWl to pint ond in i|At» 
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of this educational and material progress, which we do not seek to under- 
estimate — and in this connection it must be mentioned that at no period 
of its history has India, which possesses an ancient and unique literature 
'' of its own, been an altogether unenlightened country — ^the great mass of 
** the population still remains in a state of extreme poverty, that perhaps in 
** no other part of the world is to be seen so sharp a contrast between the great 
wealth of the comparatively few and the grinding indigence of the many, 
that the toiling peasant is still burdened by the exactions of the money- 
“ lender and the often absentee landlord and that, according to the Census 
'* of 1921, only 19,800,000 men and 2,800,000 women, or 122 in every 1,000 
** men and 18 in every 1,000 women, roughly 7 per cent, of the population, 
are able to read and write.”) 

Objected to. 

On Question: — 

Contents (4). Not Contents (20). 

Lord Snell. Lord Archbishop of Canterbury. 

Mr. Attlee. Marquess of Salisbury. 

Mr. Cocks. Marquess of Linlithgow. 

Mr. Morgan Jones. Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr, Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

Paragraph 9 is again read, as amended. 

The further consideration of paragraph 9 is postponed. 

Paragraph 10 is again xead. 

It is moved by Sir Austen Chamberlain on behalf of the Marquess of Zetland. 
Page 6, line 47, to leave out (” enough without ”) and to insert ('* an acceptable 
** substitute for 
The same is agreed to. 

It is moved by the Earl Peel. Page 7, lines 2 to 8, to leave out from the 
beginning of line 2 to the end of the paragraph. 

The same is agreed to. 

Paragraph 10 Is again read, as amended. 

The further consideration of pamgiaph 10 is postponed. 


Paragraph 11 is again read. 

It is moved by the Lord Eustace Percy, 
to insert {** for generatiems 
The same is agreed to. 


Pago 7, line 23, after {“ beeh '*) 
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It is moved by the Lord Eustace Percy, Page 7, line 24* to leave out 
{ for many generations 

The same is agreed to. 

Paragraph 1 1 is again read, as amended. 

The further consideration of paragraph 11 is postponed. 

Paragraph 12 is again read. 

It is moved by the Marquess of Linlithgow on behalf of \'jscount Halifax. 
Page 7, Hne 40, after India **) to insert and notably 
The same is agreed to, 

o by Mr. Ck>cks, Mr. Attlee, Mr. Morgan Jc>nes, and the 1-ord 

SneU. Page S, lines 7 to 10, to leave out from the beginning of line 7 to 
C we in line 10. 

Objected to. 


Not Contents (20) 

Lord Archbishop of Canterbury. 
l^Iarquess of Salisbury. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 

Lord RankeiHour. 

Lord Hutchison of Montrose, 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain, 

Sir Reginald Craddock. 

Mr. Davidson, 

Mr, Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne, 

Earl Winierton. 

The said amendment is disagreed to. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord 
Snell, Page 8, after line 35, to insert {** To this we would add the statement 
“ made in the revised Instrument of Instructions from His Majesty the 
** King Emperor to the Governor-General of India, dated the 15th March, 1021, 
" which reads : — For above all things it is our will and pleasure ttot the 
** plans laid by our Parliament . , . may come to fruition to the end that 
British India may attain its true place among our Dominions/ '*) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr, Cocks, Mr. Attlee, Mr. Morgau Jones and the L4»ni 
Snell. Page 8. after line 35, to insert {** To this we would add the conduding 
words of the Prime Minister at the Final Session of the hist Hound TabS 
Conference in January, 1931 Finally, I hope, and I tnist, and I pmy 
that by our labours t^ethar India wili come to possess the only thhig she 
laikn to give her the status of a Domini on amois^t the Bridsh Cbminon* 
** WsMM oI oa1ions--*what she now lacks fen* respmidbiMijaes and 

th^ ca^ iM burdens and the difficulties, but the pddc and the honew of 

of tte 


On Question 

Contents (4) 

Lord SnelL 
Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 
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Paragraph 12 is again read. 

The further consideration of paragraph 12 is postponed. 

Paragraph 13 is again read. 

It is moved by the Ijord Eustace Percy. Page 9, Hues 17 and 18, to leave 
out from {“ are '*) in line 17 to the end of line 18 and to insert {"* bound up 
with 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 9, line 20, to leave out from 
State '') to C" transcending '')• 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 9, lines 21 and 22, to leave 
out from {** hour **) in line 21 to the end of the sentence. 

The same is agreed to. 

Paragraph 13 is again read, as amended. 

The further consideration of paragraph 13 is postponed. 

Paragraph 14 is again postponed. 

Paragraph 15 is again read. 

It is moved by Mr. Cocks, Page 10, line 7, to leave out which 
The same is agreed to. 

Paragraph 15 is agaia read as amended. 

The further consideration of paragraph 15 is postponed. 

Paragraph 16 is again postponed. 

Paragraph 17 is again read. 

It is moved by the Marquess of Linlithgow. Page 11, lines 30 and 31, to 
leave out (** action of government is split up into '*) and to insert govem- 
** ment functions in *’}, 

The same is agreed to. 

Paragraph 17 is again read, as amended. 

The fortheir consideration of paragraph 17 is postponed. 

Paragraph 18 is again postponed. 

Paragraph 19 is again read. 

it is moved by the Marquess of Salisbury. Page 12, lines 10 to 12, to leave 
out from ’to second {** to '*) in line lOto ("' enforcement "') in line 12. 

The same is disagreed to 

It is moved by to Marquess ot Salisbury, Page 12, lines 13 to 25, to leave 
out from ('* administmtion ") inline 13 to (*' In in line 25. 

The same is disagreed to. 

Paragraph 19 is read. . 

The furtor condkleiation of paragraph 19 is postponed. 
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Paragraph 20 is read, as amended, and is as follows 

“ 20. In establishing, or extending, parliamentary government in 
the Provinces, Parliament mnst take into account the facts of Indian 
life. It must give full weight, indeed, to the testimony of the Statutory 
G>mmission that, in spite of the disadvantages of dyarchy on which 
the Commission laid such stress, Indians have shown, since 1921, a 
marked capacity for the orderly conduct of Farliamcntaiy business, 
a capacity which has grown steadily with the growth of their experience. 
We cannot doubt that this apprenticeship in Parliamentary methods 
has profoundly afEected the whole character of Indian public life, both 
by widening the circle of those w^ho have had practical contact with the 
affairs of government and by stimulating the growth of a public conscience 
amongst the educated clas^ as a whole. But other facts must also ho 
frankly recognized. Parliamentary government, as it is understood in 
the United Kingdom, works by the interaction of four essential factors : 
the principle of majority rule ; the willingness of the minority te the 
time being to accept the decisions of the majority ; the existence of 

17 great polifical parties differing on questions of policy, but each desiring 

18 to act with public spirit and in good faith ; and ffnaliy the existence of 
a mobile body of political opinion, owing no permanent allegiance to 

20 either Party and therefore able, by its instinctive reaction against 
extravagant movements on one side or the other, to keep the vessel 
on an even keel In India none of these factors can be said to exist 

23 to-day. There are no parties, as we understand them, and no mobile 

24 body of political opinion. In their place we are confronted with the 

age-old antagonism of Hindu and Muhammedan, representatives not 
only of two religions but of two civilisations, with numerous self-contained 
and exclusive minorities, all a prey to anxiety for their future and pro- 
foundly suspicious of the majority and of one another ; and with the 
rigid divisions of caste, itself inconsistent with democratic principle. In 
these cincumstances, communal repr^ntation must be accepted as 
inevitable at the present time, but it is a strange commentary on some 
of file proiemom to which we have listened. We lay stress 

on these facts because ha truth they are of the essence of the ^oblem 
and we should be doing no good service to India by glozing them over. 
These difficulties must be fac^, not only by Parliament, but by Indians 
themselves. It is impossible to predict whether, or how soon, a new sense 
of provincial citizensffip, combined with the gmwth of parties representing 

38 divergent economic and social interests, may prove strong enough to 
absorb and obliterate the religious and ra^ cleavages which thus 
dominate Indian political life. Meanwhile it must be tecGgmmd that, 
if free play were given to the powerful fcxces which would be set in 
motion by an unqualified system of parliamentary government, the 
consequences would be disastrous to India, and pcitoaps toepamblc. 
In these circumstances, the successful working of pariiamentaiy gemam- 
ment in the Provinces must depend, in a special degree, on extent 
to which Parliament can translate the customs of the British con- 
stitution into statutory safeguards/*. *' 

It is moved by the Lord Eustace Percy. Lines 17 md IS, ho leave 
out from (“ parties **) in line 17 to the second (“ and **) in Hue IS inii 
to insert (“ divided by broad mum of policy, rather than by eiwtionii 
** interests ; "). 

The same is agreed to. 

It is moved by the Marquess of linHthgow. Page t% Itoe 36 ho hmm 
out {** either **) and to insert 

The same is agreed to. 


BriUnt 

Q0f30(1>UoCl 
ol PiftrSiSQCA- 
UryGovtnoh 
snetst. 
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It is moved by Mr. Cocks. Line 23, after {“ and *’) to insert there 
is "). 

The same is agreed to. 

It is moved by the Lord Archbishop of Canterbury. Lines 23 and 24,‘ 
to leave out (** no mobile body of political opinion ”) and to insert (** no 
“ considerable body of political opinion which can be described as mobile*’) . 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Line 38, to leave out 
(“ interests ”} and to insert (“ policies ”). 

The same is agreed to. 

Paragraph 20 is again read as amended. 

The further consideration of paragraph 20 is postponed. 

Paragraph 21 is again read. 

It is moved by Mr, Cocks. Page 13, line 32, to leave out which ”). 

The same is agreed to. 

It is moved by the Earl Peel.^ Page 13, line 33, to leave out from 
of ”) to the end of the line and to insert those ”). 

The same is agreed to. 

Paragraph 21 is again read as amended. 

The further consideration of paragraph 21 is postponed. 

Paragraph 22 is again read. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 14, line 14, to leave out (** indeed ”) and to insert (“ very often ”). 
The same is disagreed to. 

Paragraph 22 is again read, as amended. 

The further consideration of paragraph 22 is postponed. 

Paragraph 23 is again postponed. 


Paragraph 24 is again read. 

It is moved by the Lord Middleton. Page 15, line 20, to leave out quiet ”} 
and to insert remove 
The same is agreed to. 

Paragraph 24 is again read, as amended. 

The further consideration of paragraph 24 is postponed. 


Paragraph 25 is read, as amended, and is as follows ; — 

25. Lastly, there must be an authority in India, armed with 
** adequate powers, able to hold the scales evenly between conflicting 
** interests and to protect those who have neither the influence nor 
**the ability to protect themselves. Such an authority will be as 
necessary in the future as experience has proved it to be in the past. 
Under the new system of Provincial Autonomy, it will be an authority 
held, as it were, in reserve ; but those upon whom it is conferred 
** must at all times be ready to intervene, if the re^onsible Ministers 
'*and the Legislatures should fail in their duty. This power of 
“intervention must, generally shaking, be vested primarily in the 
“Brovincial Governors, but their authority must be clc^y linked 
“ With, and must be focussed in, a similar authority vested in the 
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** Governor-General, as responsible to tbe Crown and Parliament for 
” tbe peace and tranquillity of India as a whole, and for tbe protection 
"of all the weak and helpless among her people. This leads us 
"naturally to a consideration of the next point in tte Indian 
" constitutional problem— the form and character of the Central 
" Government" 

It is moved by the Lord Archbishop of Canterbury, Line 8, to leave 
out ('* ready to intervene **) and to insert {" able to intervene promptly 
" and effectively "). 

The same is agreed to. 

Paragraph 25 is again read, as amended. 

The further consideration of paragpraph 25 is postponed. 

Paragraph 26 is again postponed. 


Paragraph 27 is again read. 

It is moved by the Marquess of Linlithgow. Page 16, line 20, to leave out 
{" are ") and to insert {" should be 

The same is agreed to. 

It is moved by the Earl Peel. Page 16, line 42, to leave out {“ its form ") 
and to ins^ (" the form of that legislature "). 

The same is agreed to. 

Paragraph 27 is again read, as amended. 

The further consMeration of paragraph 27 is postponed. 

Paragraph 28 is i, as amended, and is as follows : — 

" 28, This 5 us to the further proposal laid before us, that the gSiTiSy 
"Constitutic ♦‘hould also determine the conditions upon which 
"an AIl-InmaN^ faiion is to be established, including the Indian PtOrntmu. 
** States. This SN^'sepamte operation, which may proceed sdmulta- 
" neously with the introduction of Fwvmdsd Autonomy and the 
" reconstitution of the Central Legi^ture, but which must be carried 
** out by different methods and raises quite distinct issues of policy. 

^'We will leave questions of method to be considered in the body of 
" our Eeport, but the issues of policy must be briefly discussed here." 

It is moved by the Earl Feel. To leave out paragraph 28. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 28 is again read. 

The further consideration of paragraph 28 is postponed. 


Paragraph 29 Is again read. 

It is moved by the Lord Eustace Bsrcy. Page 17, line 15, to leave out 
rtha"). 

^ ,1fhe same is agreed to. 

llfemr^by theLordEi^^ Page 17. hues IS and 16, to leave 

bfult r they had suggested 

tb0 of SS k postponed. 
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Paragraph 30 is again read. 

It is moved by the Marquess of Salisbury. Page 17, line 44, to leave out 
(“any formal '*) and to insert C these 

The same is agreed to. 

It is moved by the Lord Archbishop of Canterbury. Page 18, line 23, to 
leave out {“ Englishmen and to insert {“ the people of this country 

The same is agreed to. 

It is moved by the Lord Middleton. Page 18, lines 23 to 32, to leave out 
from {''Englishmen’'), in line 23 to ("But") in line 32 and to insert 
{“ From their point of view it is evident enough that Ruling Princes who 
"in the past have been the firm friends of British rule, have some- 
" times felt their friendship tried by decisions of the Government of 
" India running counter to what they believed to be the interests of their 
" States and Peoples. Ruling Princes, however, as members of a Federation, 
" may be expected to give steadfast support to a strong and stable 
" Central Government, and to become helpful collaborators in policies which 
" they have sometimes in the past been inclined to criticise or even obstruct ”). 

The same is agreed to. 

Paragraph 30 is again read, as amended. 

The further consideration of paragraph 30 is postponed. 


Paragraph 31 is again read. 

It is moved by, The Lord Eustace Percy. Page 19, line 8, to leave out 
somewhat ") and to insert {" only slightly ”). 

The same is agreed to. 

Paragraph 31 is again read, as amended. 

The further consideration of paragraph 31 is postponed. 


Paragraphs 32 to 36 are again postponed. 


Paragraph 37 is again read. 

It is moved by the Lord Archbishop of Canterbury. Page 20a, lines 44 
to 46, to l^ve out from (" Commission *') in line 44 to the end of ihe sentence. 
The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 20b, line 4, after (" Governor- 
General ”) to insert (" much of 
The same is agreed to. 

Paragraph 37 is read, as amended. 

The further consideration of paragraph 37 is postponed. 



(kmmmA 

its^ 
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Paragraph 38 is read, as amended, and is as follows 

" 38. Lastly, the line can be drawn within the Central Government 
itself, m snch a way as to reserve the Departments of Defence and 
Foreign Afiairs to the Govemor-Genearal, while couamittidg all other 
central subjects to the care of responsible Ministers, subject to the 
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5 retention by the Governc;r-Ck*neral of the special powers and responsi* 
bilities, outsidt‘ his Hes^^rved Departments, similar to (though not 
necessarily in all rapect^ identical with) those which we contemplate 
should be conferred cm the IVovinciai Governors. The nature of the 
central safeguards which would in that event be nwssary will dis- 
cus^‘d, like the pnmneial safeguards, in the body of our Report ; but, 

11 subject to them, the effect of drawing the line on this point would l>eto 

12 make Indians responsible for policy over the whole held of government. 
It is, we think, a fair conclusion from the RejKjrt of the StatuU)ry Com- 
mission that this was the line at which they ronti*mplated that the 
division of responsibility would ultimately be made. They cr/nU*mpktcd 
an eventual All-India Federation. They believed that the constitution 
which they recommended for the Central Government would couUin 
in itself the seeds of growth and development. It w«is, no doubt, for that 
reason, and foreseeing the course* of that development, that tliey sug- 
gested that the protection of India's frontiers should not, at any rate 
for a long time to come, lx* regarded as a function of an Indian Govern- 
ment in relation with an Indian Legislature at all, but as a responsibility 
to be assumed by the Imperial Government. Apart from the difficulties 
of this suggestion, to which we shad! have to return m the body of our 
Report, it obviously involves a dyarchy of much the same kind as would 
result from a frank reservation to the Governor-General of the l>epa^- 
ment of Defence. In fact, the reservation of Defence, with the reservation 
of Foreign AJfairs as intimately connected with Defence, is the ime of 
division which corresponds most nearly with the realities of the situation. 
It ia also the line of division which, on the whole, creates the least danger 
of friction. As the Statutory Commission pointed out in the pas^^e 
we have already quoted, d 3 m^hy has not, even in the i^ovinces, raised 
any insuperable difficulties ** in the inner counsels of the government ; 
and the danger of friction in the inner counsels of the Central Government 
will be even smaller, for the administratioa of Defence and Foreign 
Adairs will normally, at any rate, have few contacts with other fields 
of Central administration under ^ new constitution* The one real 
danger of friction, and that a aenous one, lies in the very large proportion 
of C^tral revenues which is, and must continue to be, abmbed by the 

40 Army Budget, That Budget wiU foe removed from the contiol of the 
Central Legislature, which will be able to discuss, but not to modify or 
reject it, and it may be argued with much force that Use existence of a 
standing charge of this magnitude will deprive Ministers chosen from the 
Legislature of any real responsibility for the financial policy of the 

45 Federation*” 

It is moved by the Lord Eustace Percy. line 5, to leave out the 
second {*" the ”}. 

The same is agreed to. 

It is moved by the Lord Eustace Percy, line 11, to leave out on ”) 
and to inseort (” at ”) 

The same is agreed to. 

It is moved by the Lord Eustace Percy. line 12, to leave out f*policy 
and to insert (” legislation and adiioimstration ”). 

The same is agreed to. 

It is moved by the Lord Eustace Percy, line 12, to leave out 
(** government ”) and to insert (*' social and economic polky **). 

The same is agreed to. 

It is moved by the Earl Peel and Major Cadogan. line® 40 to 45, to 
leave out from the first {” Budget”) in line 40 to the end of the pamgraph. 

Objected to* 
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On Question : — 

Contents (20) 

Lord Arciibishop of Canterbury 
Marquess of Salisbury. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 

Lord RankeiUour. 

Lord Hutchison of Montrose. 

Mr. Buden 
Major Cadogan, 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson, 

Sir Samuel Hoare, 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is agreed to. 

Paragraph 38 is read, as amended. 

The further consideration of paragraph 38 is postponed. 


Paragraph 39 is read, as amended, and is as follows : — 

ilwCcntiai "39. It is true that this difficulty is inherent in the facts of the 

situation. It exists at the present day. Ever since the Act of 1919, 
Sit the Central Legislature has constantly sought to ‘ ma^ify its functions 

in the reserved field ' of the Army Budget. The serious friction thus 
caused would be likely to manifest itself in an even stronger form in 
the future in a Central Legislature such as was proposed by the Statutory 
Commission— -a Legislature largely representative of Provincial Legis- 
latures, yet denied all effective control over any branch of Central 
finance. It is also true that the Statutory Commission's own scheme 
for a reservation of Defence to the Imperial Parliament would raise 
the same difficulty in an even more acute form, It is even true that the 
friction which now exists over Army expenditure could hardly be 
intensified and might be substantially mitigated by the existence of a 
Ministry generally responsible to the Legislature for finance. The 
existence of a large standing charge for Defence does not lessen the 
financial responsibility of Ministers. Far the greater part of most 
national budgets are, in effect, unalterable because they are the results 
of comfiiitments arising out of the past in the field of foreign relations 
or of social reform. The margin of discretion which is available to 
Ministers anywhere in increasing or reducing taxation or altering 
expenditure is usually small and this margin, in India, will be within the 
control of Ministers^ subject to the Governor-General's special respons- 
in the financial sphere. Ministers will naturally wish to save 
money mx defence in order that they may spend it on ' nation building ' 
under their own charge. But in point of fact the cosi 
ot fodm defence* though a large proportion of the Central budget, 
, with the whole of the resources of India, central and 


Not Contents (4) 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks, 

Mr. Morgan Jones. 
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28 provincial, considerably less than the cost of defence in some other 

29 countries containing a smaller population than tliat of India* W'e 
believe that responsible Indian Ministers will be not less anxious for 
adequate defence than the Governor-General and will usually, after 
discussion, with him, support his view of what is nef'cssary and will l>e 
able to convince their following in the legislature tlmt it is .vmnd. Vet 
in spite of these weighty considerations, the danger of friction between 
the Governor-General and the I-egiblature over the Arniy l:Judget 
undoubtedly furnishes an additional argument against re&|xtnsibihty 
at the Centre in a purely British India hederationi. iiut that is not the 
proposition we are now discussing. We have already made it dear 
that, in such a Federation, we should have felt constrained to draw our 
line of division at anoilier |xjint, notwithstanding the disadvantages 
of the alternatives to which we have dra^^n attention above. What 
are now discussing is an All-India Federation, aiul in regard to the 
Amy Budget, as in regard to the broader issues of tfie relations between 
British India and the States, the declaration of the Pnnct*s, indicating 
their willingniK>s to enter an All-India Federation, has introduced a 
new and, in our judgment, a determining factor. It is reasonable to 
expect that the presence in the Central Executive and Lc*gis|aturo of 

48 representatives of the State Bulers who have aiwa>.s taken so keen an 
interest in all matters relating to Defence will aflord a guarantee that 
these gtuve matters will be weighed and considertd with a full appre< ia* 
tion ol the issues at stake. It is, indeed, one of the main advantages 
ol an All-India Federation that it will enable l^arhainent to draw the 
line of division between responsibility and reservation at the pomt 
which, on other grounds, is most likely to provide a worJcible solution,** 

It is moved by the Marquess of Salisbury. Lines 14 to 23, to lea\e out 
from (** finance.**) in line 14 to (** Minihters **) m line 23. 

Objected to- 


On Question : — 

Contents (7). 

Marquess of Salisbury. 
Lord Middleton. 

Lord Rankeillour. 
Major Cadogan. 

Sir Keginald Craddock. 
Sir Joseph Nall, 

Lord Eustace Percy. 


Not Contents (18). 

lord Archbishop of Canterbury. 
Marquess of Linlithgow. 

Earl of Dertjy. 

Earl of Lytt^ 

Earl Peel 

Lord Hardinge of Fenshurst. 
Lord Snell 

Lord Hutchiscai of Montrose. 
Mr. Attlee. 

Mr. Butler, 

Sir Austen Chamberlain. 

Mr. Cocks. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones, 

Sir John Wardlaw-llilne. 

Earl Witttertoa* 


Tlie said amendment is disagreed to. 

It is moved by the Lord Hankelllour. Line 15 to leave out f * standing**). 
Objected to. 
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On Question : — 
Contents (11). 
Marquess of Salisbury. 

Earl of Derby. 

Earl of Eytton. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Major Cadogan. 

Sir Austen Chamberlain. 

Sir Heginald Craddock. 

Sir John Wardlaw-Milne. 


Not Contents (13). 

Lord Archbishop of Canterbury. 
Marquess of Linlithgow. 

Earl Peel. 

Mr. Attlee. 

Mr. Butler. 

Mr. Cocks. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy, 

Earl Winterton. 


The said amendment is disagreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Line 15 to leave out 
does not lessen ’*) and to insert {*' circumscribes but by no means 
destroys '*). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Lines 25 to 29, to leave out 
from (*" charge.'") in line 25 to the end of line 29 and to insert (“ but we **). 
The same is agreed to. 

It is moved by the Marquess of Linlithgow. Line 48, to leave out 
(** State Eulers ") and to insert (“ Princes "). 

The same is agreed to. 

Paragraph 39 is again read, as amended. 

The further consideration of paragraph 39 is postponed. 

Paragraph 40 is again read. 

It is moved by the Marquess of Salisbury. Page 20e, line 3, to leave out 
(*' (as the Statutory Commission saw) "). 

The same is agreed to. 

Paragraph 40 is again read, as amended. 

The further consideration of paragraph 40 is postponed. 

Paragraph 41 is again postponed. 

Paragraph 42 is again read. 

It is moved by the lilarquess of Salisbury. Page 20f, lines 18 and 19, 
to leave out (*' in form if not in substance "), 

The same is agreed to. 

It is inoved by the Lord Snell, Mr. Attlee, Mr. Cocks, and Mr, Morgan Jones, 
lines 19 to 21, to leave out from (*' recommend.") in line 19 to C* But ") in 
line 21. 

The amendment, by leave of the Committee, is withdrawn. 

It is by Sir Samuel Hoare and Mr. Butler. Page 2Qf, line 20, to leave 

out party r) and to insert (" section of opinion 
The ssma la agpneed to. 

IftSe tEwatNsdl by Sir Samuel Hoare and Mr. Birder. Pfeige 20f, line 2 1, to leave 
oui any tod and to inseort (‘" appears to "). 

The same Is agreed to. 
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It is niuved bv Sir Samuel Ho.ire and Mr. Butler. Page 20f, hne 31, to 
leave out (** at least indicated |x>vsil>ilities ”) and to mstTt [ ‘Nh(n\n thtir 
** *willingness to go much further than seemed |X)i>j»ible at the time of the 
** Statutory Commibsion’s K«i>ort m the direction 'V 

The same is agreed to. 

It is moved by Sir Samuel Hcjare and Mr, Butler. Page 2uf, lines 33 to 35, 
to leave out from ('* Federation *'} in line 33 to the end of the siuitence 

The same is agreed to. 

Paragraph 42 is again read, as amended. 

The further consideration ot paragraph 42 is pobtjK»nt4i. 


Paragraph 42A is again postponed. 

Paragraph 42B is again read. 

It is moved by Sir Samuel Hoare on behalf of the Viscount lialifaic Page 
20g, line 30, to leave out (*' of a people **) and to ms<*rt that are engaged 
The amendment, by leave of the Committee, i.s withdrawn. 

Paragraph 42B is again read. 

The further consideration of paragraph 42B is postponed. 

Paragraph 43 is again postponed. 

Paragraph 44 is again read. 

It is moved by the Lord Hardinge of Pensburst. Page 21, line IS, to leave 
out (** is well enough **} and to insert (** wlU serve 
The same is agreed to. 

Paragraph 44 is again read, as amended. 

The further consideration of pan^[raph 44 is postponed. 

Paragraph 45 is again postponed. 

Paragraph 46 is again read. 

It is moved by the Marquess of Linlithgow. Page 22, line 4, to leave out 
(" a Governor **) and to insert {“ an Executive ”). 

The same is agreed to. 

Paragraph 46 is again read, as postponed. 

The further consideration of paragraph 46 is again postponed. 

Paragraphs 47 to 51 are again postponed. 

Paragraph 52 is again read. 

It is moved by the Lord Rankeillour. Page 25, line 20, at the end to insert 
It will be necessary under this plan to make provision for the formal record 
of the Govemor-Generars decisions as having statutory force **). 

The same is agreed to. 

Paragraph 52 is again read, as amended. 

The further consideration of paragraph 52 is postponed. 
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Paragraphs 53 and 54 is again postponed. 


Paragraph 55 is again read. 

It is moved by the Marquess of Linlithgow. Page 26, line 23, after 
(** conclusion '*) to insert (“, as we have already indicated 

The same is agreed to. 

Paragraph 55 is again read, as amended. 

The further consideration of paragraph 55 is postponed. 


Paragraph 56 is again postponed. 


Paragraph 57 is again read. 

It is moved by the Marquess of Linlithgow, the Marquess of Zetland and 
Mr. Cocks, Page 27, line 17, to leave out (" over 
The same is agreed to. 

Paragraph 57 is again read, as amended. 

The further consideration of paragraph 57 is postponed. 


Paragraphs 58 and 59 are again posiponed. 


Paragraph 60 is again read. 

It is moved by Mr. Attlee, Page 29, lines 5 to 9, to leave out from 
(“ controversy ; **) in line 5 to the end of the sentence and to insert the 
question has been re-examined by the Secretary of State for India with the 
assistance of several of our members and we recommend that the boundaries 
should be in accordance with the conclusions^ thus reached, namely that 
there should be added to the Province as defined in the White Paper.® 

(a) that portion of the Jeypore Estate which the Orissa Committee 
of 1932 recommended should be transferred to Orissa ; 

(5) the PaxlaMmedi and Jalantra Maliahs, 

(c) a small portion of the ParlaHmedi Estate, including Parlakimedi 
Town.'^) 

The same is agreed to. 

Paragraph 60 is again read, as amended. 

The further consideration of paragraph 60 is postponed. 


Paxagraphs 61 to 67 are again postponed. 


Paragraph 68 is again read. It is moved by Mr, Attlee, Mr. Cocks, 
Mr- Morgan Jones, and the Lord SneU. Page 32, lines 18 to 25, to lea'^e 
out from (‘* otherwise ”) in line 18 to the end of the paragraph, 
amending by leave of the Committee, is withdrawn. 


Parag^afh 68is ^igawhread amended. 

The furtfeyer consideration of paxagraph 68 is postponed. 

* jReoord No. 

® iProposal 61, second paragraphs 
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Paragraphs 69 and 70 are again postponed. 

Paragraph 71 is again read. 

It is moved by the Lord Middleton. Page 33» line 37> to leave nut 
public "). 

The same is agreed to. 

Paragraph 71 is again read, as amended. 

The further consideration of paragraph 71 is postponed. 


Paragraph 72 is again read. 

It is moved by Sir Samuel Hoare on behalf of the Viscount Halifax. P^e 34, 
line 14, to leave out (** readily admit ") and to insert ('* cf>nsjder 

The same is agreed to. 

Paragraph 72 is again read, as amended. 

The further consideration of paragraph 72 is postponed. 


Paragraph 73 is again read. 

It is moved by Mr, Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 34, lines 28 and 29, to leave out from (“ Governor *') in line 28 to 
(** consult **) in line 29, and to insert {" should as a general rule '*). 

The same is disagreed to. 

It is moved by the Lord Eustace Percy. Page 34, lines 34 and 35, to leave 
out Indian constitutional problem ’*) and to insert ('* evolution of the 
** Indian Constitution *'). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 34, line 35, to leave out 
{“ in the case of India 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 34, line 36, to leave out 
the second (** the **) and to insert (“ its *’). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 34, line 87, to leave out 
(*' of that evolution 

The same is agreed to. 


Paragraph 73 is again read, as amended. 

The further consideration of paragraph 73 is again postponed. 


Paragraph 74 and 75 are again postponed. 
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Paragraph 76 is again read. 

It is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord Snell. 
Page 35, lines 36 to 42, to leave out from ('* Order.'") in line 36 to 
justification ") in line 42, and to insert (** We accept the first of these 
suggestions as we feel that in view of the importance of doing nothing to 
weaken the sense of responsibility in Ministers and Legislatures the powers 
" of intervention given to the Governor under this sub-section should be more 
** strictly defined and should not be drawn in terms which would enable him 
to step in and overrule his ministers in a very wide field. We see, however, 
no ") 

Objected to. 

On Question : — 

Contents (5). Not Contents (19). 

Lord SneH. Lord Archbishop of Canterbury. 

Mr. Attlee. Marquess of Salisbury. 

Mr. Cocks, Marquess of Zetland. 

Mr, Foot. Marquess of Linlithgow. 

Mr. Morgan Jones, Earl of Derby. 

Earl of Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Haxdinge of Penshurst. 

Lord Rankeillour. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 

The said amendment is disagreed to. 

Paragraph 76 is again read, as amended. 

The further consideration of paragraph 76 is postponed. 


Paragraphs 77 and 78 are again postponed. 


Paragraph 79 is read, as amended, and is as follows : — 

** 79. With regard to {h), it is apparent that the close connection 
between the Governor's responsibilities within the administered district 
of his Province and the responsibilities of the Governor-General exercised 
through the person of the Governor in his other capacity as Agent-^ 
Generm for the Tribal Tracts on the borders of the l^vlnce makes a 
provision of this kind necessary. With regard to (i), we agree that this 
^jedal respcmisbility is necessary in the case of Sind, in view of the vital 
iatoenoe upcnr the future finmrces Of the Province of the successful 
opacation of the Sukter irrigation scheme and of the large financial 
interest whkh the <>ntral Govemiomt has in it. 

But, in our opimon, the two proposals in the White Paper which 
have refmnce to spedai cwuinstahcfe kk iwticular Provinces do not 
earhaust the requirements of this Mnd. Ip has come to our notice that, 
under the system of joint administration of tte Districts known as the 
Berars with the Central Provinces which has obtained for many j'ears. 
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and which, as we have already pointed out* will continue under the new 
Constitution, there has been a tendency on the part of the inhabitants 
of the Berars, and of their representatives in the legislature, to cnticise 
19 the apportionment between the two areas forming the joint Province 
as favouring unduly the Central Provinces area to the disad^rantagc* of 
the Berars. We express no option as to the justihcat ion for such criticisms , 
but it is evident that, under a system of responsible government, the 
scope for grievances on this account may well he increased. We think, 
therefore, that the Governor of the joint Pronnce should have imposed 
upon him a special responsibility and should thus be enabk^d to counter- 
act any proposals of his Ministry which he regards as likely to give 
justifiable ground for complaint on this account. Without attempting 
to usurp the functions of the draftsman, we sugge^st that the pnvpose 
we have in view would be adequately expreased in defining the spkial 
responsibility in some such terms as : — 

" The expenditure in the Berars of a reasonable share of the 
revenues raised for the joint purposes of the Berars and the 
Central Provinces.* 

*'We think, moreover, that the Governor might appropriately be 
directed in his Instrument of Instructions to constitute some impartial 
body to advise him on the principles which should be followed in the 
distribution of revenues if he is not satisfied that past practice afifords 
an adequate guide for his Ministers and himself for the discharge of the 
special responsibility imposed upon him in respect of them 

We also think that the special position of the Berars should be 
recognised by requiring the Governor, through his Instrument of 
Instructions, to interpret his special responsibility for ** the protection 
of the rights of any Indian State ” as involving inter alia an obligation 
upon him, in the administration of the Berars, to have due regard to 
the commercial and economic interests of the State of Hyderabad.’* 

It is moved by the Marquess of Linlithgow. Line 19, after {** appor- 
’’ tionment '*) to insert {** of expenditure ”). 

The same is agreed to. 

Paragraph 79 ia again read as amended. 

The further consideration of paragraph 79 is postponed. 


Paragraph 79A is read, as amended, and is as follows : — 

79A, We think it desirable to make some reference to the suggestion 
that among the special responsibilities of the Governor should be included 
the safeguarding of the financial stability and credit of the Province 
following the analogy of the special responsibility of this kind which, as 
we shall explain later, we recommend should be imposed on the Governor- 
General in relation to the Federation.^ A similar proposal was examined 
and rejected by the Statutory Commission* on the ground that a power 
of int^ention over so wide a field would hinder the growth of responsi- 
9 bility. We agree with this view. The other special responsibilities which 

10 we recommend will give the Governor adequate powers in relation to 

11 supply and taxation to ensure that their due discharge is not impeded 

12 by lack of financial resources ; we refer specially to one aspect of this 

13 matter below.* But the addition of a special financial responsibility 
would increase enormously the range of his special powers. There is no 
real parallel with the situation at the Centre where there is paramount 

* Infra, paras. 105 and 167. 

* Report, Vol. 11. para. 1S9, 

* Infra, paras. 303-307, 99 and 103, 
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necessity to avoid action which might prejudice the credit of India as a 
whole in the money markets of the world, and where so considerable a 
proportion of the revenues are needed for the expenditure of the reserved 
departments.* The Statutory Commission point out® that the Central 
G<yveminent, through their powers of control over Provincial Borrowing, 
should be able to exercise a salutary influence over Provinces. We 
also attach importance to this method of checking improvidence on the 
part of a Province, and, as we explain below,® we approve, subject to one 
modification, the proposals in the White Paper for the regulation of 
provincial borrowing. 

It is moved by The Lord Eustace Percy. Lines 9 and 10, to leave out 
jErom view.'") in line 9 to will *’) in line 10 and to insert We shall 
" have certain recommendations to make below which 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Line 11, to leave out (“ their ”) 
and to insert ('* the ”) and after (“ discharge ”) to insert ('* of his special 
responsibilities 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Lines 12 and 13 to leave out 
from (** resources '*) in line 13 to the end of the sentence. 

The same is agreed to. 

Paragraph 79A is again read. 

The further consideration of paragraph 79A is postponed. 


Paragraphs 80 and 81 are again postponed. 

Paragraph 82 is again read. 

It is moved by the Marquess of Linlithgow. Page 38, lines 1$ and 17, 
to leave out (** constitutional 

The same is agreed to. 

Paragraph 82 is again read, as amended. 

The further consideration of paragraph 82 is postponed. 







Ptograph 83 is again read, as amended, and is as follows : — 

** $S, We have considered various suggestions to meet this difficulty; 
(1) that the Governor should be empowered, if he thought fit, to appoint 
a Itoister fmm outside the L^latuie, the Minister so appointed 
having predsdy the same status as other Ministers and sharing their 
policy and political fortunes, with the right to take part in all pro- 
ceeding^ of the Legislature, though not entitled to vote; (2) that 
In addition to the etectnd membeara, there should be one nr tro members 
by the Governor, who would be eligible Icsr aijpoffitment as 
Ministers, thot^ not necessaxfly so appointed ; (3) that the Govetnor 
shouM foe empowered, if he de^red to have an outside Idhaistesr, to 
nominate the person whom he selected as a member ad hoc of the 
legislative ; and (4) that the Ministers themsdves should foe empowered, 

* Xnffo^ pam. 170. 

* TiAfva. nara 0R9 
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if so requested by the Governor, to co-opt someone from outside and 
present him to the Governor for appointment. We can see no advantage, 
and many disadvantages, in the second and third of these suggestions, 
and the fourth is o|^n to the grave objection that it would infringe the 
Governor*$ preroi^tive. The only plan, therefore, which, in our opinion, 
merits consideration is the first. We have, however, come to the con- 
clusion that such advantages as might be anticipated from a pn»vision 
in the Constitution Act enabling the Governor to appoint to his Ministry 
one or more persons who are not members of the Legislature would weigh 
little in the balance against the dislike and suspicion with which such a 
provision would undoubtedly be viewed almost universally in lndia--*a 
dishke and suspicion so strong that we think it unlikely that any Governor 
2S would, in fact, find it possible to exercise such a power. We recommend. 
, therefore, that the proposal in the White Paper to which we have alluded^ 
should remain unchanged.’* 

It is moved by Si.r John Wardlaw-Hiinc. Line 25, to leave out 
possible ”) and to insert desirable *’)• 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 83 is again read. 

The further consideration of paragraph 83 is postponed. 


Paragraph 85 is again read. 

It is moved by Mr. Cocks, Mr. Attlee, Mr, Morgan Jones, and the Lord Sndl. 
Page 40. line 13. to leave out from C to {** consult ”) and to insert 
C* should as a general rule 

The amendment, by leave of the Committee , is withdrawn. 

Paragraph 85 is again read, as amended. 

The further consideration of paragraph 85 is postponed. 


Paragraph 86 is again read. 

’ It is moved by the Marquees of 2^1aiid. Page 40, line 32, to leave out 
^ depends ”) and to insert (" depend '*). 

The 'same is agreed to. 

* 

Paragraph 86 is again read, as ameoded. 

# The f Tirther consideration of paragraph 86 is postponed. 


paragra ph 87 is read as amended, and is as foOonrs : — 

*' 87. We find ourselw unahle to conceive a gpv^mi to ^ S gSe« 
2 Quality a wsp<msaflity could be attributed, if it l»d no nesponrib^ few •"SSSS 
order. In no other spbw has M iei iiH ai 

and significant a meaning; and nothing will afiford Indians ihe fMnmsMi 
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opportunity of demonstrating more conclusively their fitness to govern 
themselves than their action in this sphere. From one point of view 
indeed the transfer of these functions to an Indian Minister may be in 
the interest of the police themselves, whom it will no longer be possible 
to attack, as they have been attacked in the past, as agents of oppression 
acting on belralf of an alien power ; but we prefer to base our conclusion 
upon the broader grounds indicated above. Nevertheless, it must not be 
supposed that we are blind to the risks implicit in the course which we 
advocate ; for these, in our opinion, cannot be regarded lightly or as the 
phantoms of a reactionary imagination. The qualities most essential 
in a police force, discipline, impartiality, and confidence in its officers, 
are precisely those which would be most quickly undermined by any 
suspicion of political influence or pressure exercised from above ; and it 
would indeed be disastrous if in any Province the police force, to whose 
constancy and discipline in most difficult circumstances India owes a 
debt not easily to be repaid, were to be sacrificed to the exigencies of a 
party or to appease the political supporters of a Minister. If, therefore, 
the transfer is to be made, as we think it should, it is essential that the 
Force should be protected so far as possible against these risks, and in the 
following paragraphs we make recommendations designed to secure this 
protection.*' 

It is moved by the Lord Eustace Percy. Line 2, after (“ for ") to 
insert (*‘ public "). 

The same is agreed to. 

Paragraph 87 is again read, as amended. 

The further consideration of paragraph 87 is postponed. 


Paragraph 88 is read, as amended, and is as follows : — 

88. First, there are the proposals already made in the White Paper. 
The Governor is to have a special responsibility for * the prevention 
of any grave menace to the peace or tranquillity of the Province, or any 
part thereof ^ The effect of this, as of all other special responsibilities, 
is to enable the Governor, if he thinks that the due discharge of his 
special responsibility so requires, to reject any proposals of his Ministers, 
or himself to initiate action which his Ministers decline to take. Further, 
there flows from this special responsibility, not only the right to overrule 
his Ministers, but also specisd powers — ^legislative and financial — ^to 
enable him to carry into execution any course of action which requires 
legislative provision or the provision of supply. If, therefore, the 
Govqmor should be of opinion that the action or inaction of Ministers 
is jeopardising the peace or tranquillity of the Province, it will be his 
duty to take action to meet the situation. It the situation is one requiring 
immediate action, he will issue any executive order which he may 
consider necessary. If the situation is one which cannot be dealt with 
by an isolated executive order— if the Minister in charge of the Depart- 
ment appears unable to administer his charge on lines which the Governor 
regards as consistent with the due discharge of his special responsibility — 
the Governor will dismiss and repl^ ’the Minister {and, if necessary, 20 
the Ministers as a body, with or without resort to a dissolution of the 
Legislatup). ^ If he fetils to find an alternative Government capable 22 
of administering Law and Order on lines consistent with the discharge 
of his special responsibility, he will be obliged to declare a breakdown 
of the constitution, and to assume to himself all such powers as he 
judg^ requisite to retrieve the situation. We are not contemplating 
such a course of events as probable ; but, if it occurs, provision is made 
to meet it.'* 27 
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It 35 by the Marquees of /r tUnrl Lines 20 an<l 22, to le^ive 

out the brackets, and to kave out ti»r scKrond i * and m hne 20 and 
to insC'ti r or '*). 

T*ie same is agtf to. 

It IS m ve<i by the Marquees <f Lmlithgow. Line 27 to after 
{' <rt.curs, ’] to ms«^ we i>oint out that ’j. 

The same is agte* ii to. 

Paragraph 88 is again nad, as amended. 

The further consideration of paragraph 88 is postjxmod. 

Paragraph 88 is read, as amcTided. and is as follows 

‘ 8^ We turn now to our own further n^ommendations for the 
specihc protection of the Police Force itself f)f course, the due dis< barge 
ot his special responsibibtv for |H*ace aud tranqudhty” wnli, m itself, 
entitle the Govern<jr to intmcne immt tlnitely if. by reasiin of ill-timed 
measures of ecoTiomy or the attempted exertion of political mdoence 
on the Polne Force or from any other cause, the morale or the efficiency 
of that Force is endangered. Further, the Govetnor has another specif 
responsibility : it is his duty to .secure to the members of the Police, 
as of other Public Services, any nghts providtd for them by the (‘onstitu* 
tion Act and to safeguard their legitimate interests. These drt important 
II safeguards, but there is a special factor in police administration which 
requires to be specially protected. We refer to the boily of Keguiations 
known as the Police Rules promulgated from time to time under 
powers given by the vanous Police Acts. A large number of the Rules 
deal With matters of quite minor importance and are constantly amended, 
in practice, on the responsibility of the Inspector-General of Police 
himself. It would be unnecessary to require the Governor’s consent 
to every amendment of this Mud. But the subject matter of mmm of 
the Rules is so vital to the well-being of the Police Force that they ought 
not, in Ofur opinion, to be amended without the Governor’s consent ; 
and the same cemsid^iion at^ee a fofikm to the Acts themselves, which 
22 tom the statutory baili of vm Rules. Our aim should be to enime that 
the internal otgintotion and disdidhke ol the PoMce oontifiiie to be 
regulated by the Inspecto^^to^rid^ and to protect both him and the 
Ministeia 4hesnadive8 tom poUtkal ptmmm in this vital fiekL We. 
26 therefore, recemimend that the consent of the Governor, given in his dis* 
cretion, should be required to any legislation whidr would amend or 
repeal the General Police Act in force in the Piwince or any other 
Police Acts (such as the Bombay City Police Act, the Calcutta Pohee 
Act, the Msdims City Police Act, and Acts relating Military Police in 
Provinces where si^ forces exist). We further Tmommmm that any 
requirement in any oLthese Acts that Rules made under them shall be 
made or approved by the local Govemnient is to be construed as 
involving ium consent of the Govenaor, given in Ms dssGrettoi, to the 
making or amendment of any Riile% whi^, in his oftoioii, re^te to, or 
36 alect, the osganisatkin or discipline ol the POiioe.** 

It is moved by the JM^arquess of IMithgow. JJm IL to taava out C* a 
** special factor **) to insert (** one element '*)» 

fhe same is agreed to. 

}M Is moved by the Marquess of liiihtiifow. Line 32, to Isavu cstt f * should 
** he^ and to insert ('* Is 

The same is ligmd to. 

It is moved by the Masquese M tkMImm. Um 36» iHor tlie itat 

ISwWS p ill itw yl p Mp y jjfp 

T 


nwMiM 
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It is moved by the Lord Rankeilloxtr, Line 36, at the end to iasert (‘'It 
“ vnU of course be open to the Governor-General in his discretion to give 
directions to the Provincial Governor as to the making, maintenance, 
" abrogation, or amendment of all such rules/’). 

The same is agreed to. 


Paragraph 89 is again read, as amended. 

The further consideration of paragraph 89 is postponed. 


Paragraphs 90 and 91 are again postponed. 


Paragraph 92 is read, as amended, and is as follows : — 

" 92 . But, even so, the circumstances set out above render it imperative 1 
to arm the Governor with powers which will ensure that the measures 
taken to deal with terrorism and other activities of revolutionary con- 
spirators are not less efficient and unhesitating than they have been in 
the past. We are, indeed, particularly anxious not to absolve Indian 
Ministers, in Bengal or elsewhere, from the responsibility for combating 
terrorism, and we think that such executive duty should be clearly laid 
upon them. But the issues at stake are so important, and the con- 
sequences of inaction, or even of half-hearted action, for even a short 
period of time, may be so disastrous, that the Governor of any Province 
must, in our opinion, have a special power over and above his special 
responsibility * for the prevention of any grave menace to peace and 
tranquillity,' to take into his own hands the discharge of this duty, even 
from the outset of the new Constitution. This purpose would not be 
adequately served by placing the Special Branch of the Provincial Police 
alone in the personal charge of the Governor. That course has been urged 
upon us, but we are convinced that it falls short of what is required. 
Instead, we recommend that the Constitution Act should specifically 
empower the Governor, at his discretion, if he regards the peace and 
tranquillity of the Province as endangered by the activities, overt or 
secret, of persons committing or conspiring to commit crimes of violence 
intended to overthrow the Government by law established, and if he 
considers that the situation cannot otherwise be efiectively handled, to 
assume charge, to such extent as he may judge requisite, of any branch 
of the government which he thinks it necessary to employ to combat such 
activities, or if necessa^ to create new machinery for the purpose. If the 
Governor exercises this power, he should be further authorised, at his 26 
discretion, to appoint an official as a temporary member of the Legislature, 
to act as his mouthpiece in that body, and any official so appointed 
should have the same powers and rights, other than the right to vote, 
as an elected member. The powers which we have just described would 
be discretionary powers, and the Governor would, therefore, be subject gj 
to the superintendence and control of the Governor-General, and 
ultimately of the Secretary of State, in all matters connected with them. 
We should add that if conditions in l^ngal at the time of the inauguration 
of Provincial Autonomy have not materially improved, it would, in our 
Judgment, be essential that the Governor of that Province should exercise 36 
the powers we have just described forthwith and should be directed to do 
so in his Instrument of Instructions, which, in this as in other respects, 
would remain in force until amended with the consent of Parliament."^ 40 

It is moved by the M^quess of linlithgow. Line 1, to leave out (" even 
" so ") and to insert (" in addition "). 

The same is agreed to. 
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It is moved by Mr, Cocks, Mr. Attlee, Mr. Morgan Jones, and tlie Lord Snell. 
Lines 26 to 31, to leave out from (“ purpose.*^) in line 26 to The *') in line 31 . 
Objected to. 

On Question : — 


Contents (4). 

Lord SneU. 

’Mr. Attlee. 

•kr. Cocks, 

Morgan Jones. 

t 

i * 

f 


Not Contents (19), 

Lord Arcbbishop of Canterbury. 
Marquess of Salisbury. 

Marquess of Zetland. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst, 
Lord Rankeiilour. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


^i.\id amendment is disagreed to. 

•^d by the Lord Rankeiilour. Line 36, after (" improved ”) to 
■^f similar conditions §hould unfortunately have arisen in any 


by leave of the Committee, is withdrawn. 

ng ) t 

. ^ the Lord Rankeiilour. Line 40, at the end, to insert 

' that like puweis should be exercisable by the Governor 

Frontier Province if in his opinion the security of the 
101 is red'*). 

y^er considr leave of the Committee, is withdrawn. 


read, as amended. 

X VM xs xro 

'he next"^***^^^ paragraph 92 is postponed. 

J^is the 

to be|fain read, as amended, and is as follows : — 
able pn 

tlv exer ^^7 h.Si,ve considered in this con- 

todia made to us that the Intelligence Departments 
‘^mous I Special Branch where such exists — of the pro- 
was should be placed under the control of the 

Que to should utilise them, through the agency of 
S^^jjilocal ofEshoots of 1he Central Intelligence Bureau. 

ideas underlying this proposal to this extent, 
that the close touch which has hitherto obtained 
- ^^^Mligence Departments of the Provinces and the 
^"^ce Bureau ^ould continue* But to place the 
fr, (fence Departments under the departmentel control 
aO, telligence Bureau would, we think, be undesirable, 
\k up the organic unity of the provincial Police 
amend, therefore, that the Ontral Bureau should, 


I^Qstitution, be assigned to one of the (k^vemor- 
, Departments as part of its normal activities, 
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and that the change in the form of government, whether at the 17 
Centre or in the Provinces, should not involve any change in the 
'^relationship which at present exists between the Central Bureau 
" and the provincial Intelligence Departments. Should the Govemor- 
'' General find that the information at his disposal, whether received 
" through the channel of the Governors or from the provincial Intelli- 
" gence Departments through the Central Intelligence Bureau, is 
“ inadequate, he will, in virtue of recommendations which we make 
later^ possess complete authority to secure through the Governor 
" the correction of any deficiencies, and indeed to point out to the 
" Governor, and require him to set right, any shortcomings which he 
“ may have noticed in the organisation or activities of the provincial . 
" Intelligence Branch. 

It is moved by the Lord Archbishop of Canterbury. Lines 14 to 17, 
to leave out from {“ therefore ") in line 14 to (" that ”) in line 17. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 92A is again read. 

The further consideration of paragraph 92A is postponed. 


Paragraph 93 is again postponed. • 


Paragraph 94 is again read. 

It is moved by the Lord Eustace Percy. Page 45, line 
{" ; and and to insert a full stop. 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 45, line 
(" will *') and to insert (‘* must continue to *')• 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 45, 1> 

(” time. No *') and to insert (" time, though no 

The same is agreed to. 

It is moved by the Lord Eustace Percy, Page 45 
{" a different and to insert (*' the new "). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Page 4* 

(" Nevertheless ") and to insert Beyond this howev 

The same is a^eed to. 


15, to > 

/ 



Paragraph 94 is again read, as amended. 

The further consideration of paragraph 94 is post 


Paragraph 95 is again postponed. 


Paragraph 96 is again read. 

It is moved by Sir John Wardlaw-Milne. Page 
(" we ") and to insert (" with duties of a wider and i 

"We")- 

The same is agreed to. 

Paragraph 96 is again read, as amended. 

The further consideration of paragraph 96 is po 
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Paragrapli 97 is again read. 

^ It is moved by Sir John Wardlaw-Milne and tbe Lord Middleton. Page 47, 
line 20, to leave out (‘* elsewhere '"). 

The same is agreed to. 

Paragraph 97 is again read, as amended. 

The further consideration of paragraph 97 is postponed. 

Paragraph 98 is again read. 

It is moved by the Lord Eustace Percy. Page 47, lines 22 to 24, to leave 
out from (** that *’) in line 22 to (** in ”) in line 24 and to insert (*' purely 
“ executive action may not always suffice for the due discharge of the 
“ Governor's special responsibilities "). 

The same is agreed to. 

Paragraph 98 is again read as amended. 

The further consideration of paragraph 98 is postponed. 

V Paragraph 99 is again postponed. 

^^N^aragraph 101 is read, as amended, and is as follows : — 

101. We observe that the White Paper proposes that whereas Moc^ficationof 
emporary Ordinances, if extended be 3 ^ond six months, are to be laid 
'fore Parliament,^ there is no similar proposal in the case of Governor's suggested. 
We consider that all Governor's Acts should be laid before 
liament and that the Governor before legislating should have the 
urrence of the Governor-General. 

moved by the Lord Archbishop of Canterbury. Line 5, after 
‘ng ”) to insert (** or notifying his intention to le^slate 
e is agreed to. 


a 101 is again read, as amended. 

ler consideration of paragraph 101 is postponed. 


102 is read, as amended, and is as follows : — 

'he next special power which is it is proposed to give the 
\is the^wer (for use in emergencies) of issuing temporary 
3, to bevalid for not more than six months in the first instance, 
'^e^nce for a similar period. At the present time, this 
aj^ercisable whether for a single Province or for the whole 
by the Governor-General ; but we cannot doubt that 
Jinous Province it should in future be vested in the Governor 
was urged by the British India Delegation that the power 
^ue to be vested in the Governor-General ; and we agree 
tereuce should be obtained. 

ke Marquess of Zetland. Line 9, after (*' and ”) to insert 
tunable to accept this proposal in its entirety **), 

Mto. 

p. Cocks, Mr. Attlee,' Mir. Morgan Jones, and the I.ord 
f 0, to leave out from {'* agree ”) in fine 9 to (*' should ") 
m (“ that all temper^ ordinances if extended beyond 
1 e laid before Parliament and that the concurrence of the 


Ordinances. 


to. 
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Paragraph 102 is again read, as amended. 

The farther consideration of paragraph 102 is postponed. 

Paragraph 103 and 104 are again postponed. 

Paragraph 105 is again read. 

It is moved by Sir Reginald Craddock. Page 51, line 43* after (" require ”) 
to insert {*' for example the nomination of a Legislature to function until the 
“ ordinary Constitution is restored.”) 

The amendment, by leave of the Committee, is -withdrawn. 

Paragraph 105 is again read, as amended. 

The further consideration of paragraph 105 is postponed. 


Paragraph 106 is again read. 

It is moved by Sir Austen Chamberlain, Page 5 1 , line 47, after Governor- 
General ”) to insert (‘" acting in his discretion ”), 

The same is agreed to. , 

It is moved by the Lord Eustace Percy. Page 52, lines 2 and 3, to leave ouj, 
from (“ and ”) to the end of the paragraph and to insert (” its importance 
' particularly in the event, or the danger, of a complete or partial breakdr 
“ in the working of the Constitution in a Province, has already been indie 
in the first section of our Report,^ where we speak of the interaction » 
Govemor-GeneraTs and the Governors* special powers and responsij: 

We shall have to consider another aspect of this subject in a lat 
” of our Report.* It 4s unnecessary for us to comment on it further ' 

The same is agreed to. 

Paragraph 106 is again read, as amended. 

The further consideration of paragraph 106 is postponed. 

Paragraph 107 is again read, as amended, and is as follows : — ' 

” 107. In the preceding paragraphs we have approved t 
of the White Paper to entrust certain wide discretionary pr 
Governor, and we have recommended that, in certain re" 
powers should be strengthened and extended. We should 
pass from this subject without some general review o'^ 
considerations which have led us to these conclusions. ^ 
consideration is the one which we have already enpkphagy , 

importance in India of a strong Executive, It hdB se^ 
course of oux discussions with the British India fleleg 
anxiety to increase the prerogatives of the Legi^ature, 
apt to overlook the functions of the Executive, an attii 
surprising in those to whom at the present time the > 
the main field of political activity. But if the respons 
ment is henceforward to be borne by Indians them? 
well to remember that to magnify the Legislature at 
Executive is to diminish the autiiority of the latter 
sense of responsibility of both. The function of 
govern and to administer ; that of the Legislature 
criticize, to educate public opinion, and to legislate 
may result from attempts by the latter to invade 
The belief that parliamentary government is incon 

^ Supra, paragraph 40. 

* Infra, paragraphs 220-222. Se$ also sufra, par 
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Executive k no doubt responsible for the distrust with which parliamentary 
institutions have come to be regarded in many parts of the world. The 
United Kingdom affords a suf&cient proof that a strong Executive may 
co-exist even with an omnipotent Parliament if the necessary conditions 
are present ; and the strength of the Executive in this country may, we 
think, be attributed with not more justice to the support of a disciplined 
party than to the inveterate and cherished tradition of Parliament that 

29 the prerogatives of the Legislature are not jealously or factiously asserted 
in such a way as to prevent the King’s Government from being carried 
on. ' His Majesty’s Opposition * is not an idle phrase, but embodies a 
constitutional doctrine of great significance." 

It is moved by The Marquess of Linlithgow, Line 29, after (" not ") 
to insert ('’ to be ”). 

The same is agreed to. 

Paragraph 107 is again read, as amended. 

The further consideration of paragraph 107 is postponed. 

Paragraph 108 is again read, and is as follows : — 

" 108. It is a commonplace that this tradition is as yet unknown Difficulties 
in India and that Indian Ministries have not hitherto been able to rely 
on the support of a disciplined party. The Statutory Commission, repr^entatioa 
in surveying the work of the existing l^ovinciai Constitution, observed 
that Governors, in choosing their Ministers have had an exceptionally 
6 difficult task. It could seldom be predicted what following a Minister 
would have in the Legislature, quite apart from the fact that his acceptance 
of office was often followed, owing to personal rivalries, by the detach- 
ment of some of his previous adherents. It has been urged upon us by 
the members of the British-India Delegation that these difficulties 
will tend to disappear under responsible government. We hope that 
it will be so, and neither we nor the Statutory Commission would have 
recommended that the experiment should be made if we were not satisfied 
that under no other system can Indians come to appreciate the value 
of the. tradition of which we have spoken. But it must be remembered 
that in two respects the difficulties of Provincial Ministries in the future 
may be greater than in the past. In the first place, they will not in 
future be able to rely upon IhLe official bloc which, in the words of the 
Statutory Commission *has helped to decrease the instability of the 
balance of existing groups in the Legislature and has made the tenure 
of office of Ministers far less precarious/ In the second place, each 

22 Ministry will, as we have already pointed out, be a composite one. 

23 The Legislatures will be based on a system of communal representation, 
and the Governor will be directed by his Instrument of Instructions 
to include in his Ministry, so far as possible, members of important 
minority communities. A Ministry thus formed must tend to be the 
representative, not, as in the United Kingdom, of a single majority 

28 Party or even of a coalition of Parties, but of minorities as such. More- 

29 over, the system of communal representation may also tend to render 
less effective the weapon to which, under most parliamentary 
constitutions, the executive resorts when confronted by an obstructive 
legislature, the weapon of dissolution ; for under such a S 3 ^tem even 
a general election may well produce a legislature with the same com- 
plexion as its predecessor." 

It is moved by the Marquess of Linlithgow. Line 6, after (" task."), 
to insert {'* and that ") , 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Mr. Attlee, Mr. Cocks, Mr. Morgan Jones, and the 
Lord Snell. Line 22, to leave out (" will ") and to insert (" may 
The same is agreed to. 
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It is moved by Mr. Attlee, Mr. Cocks, Mir. Morgan Jones, and the Lord 
Snell. Lines 23 to 29, to leave ont from the beginning of line 23 to 
('* Moreover *') in lines 28 and 29. 

The same is disagreed to. 

It is moved by the Marquess of Linlithgow. Line 28, after {'* but to 
insert {** also 

The same is agreed to. 

Paragraph 108 is again read, as amended. 

The further consideration of paragraph 108 is postponed. 

Paragraphs 109 and 110 are again postponed. 

Ordered that the Committee be adjourned till to-morrow at Three o'clock. 
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Pfescnt : 


Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Earl of Derby, 

Earl op Lytton. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 


The Marquess of 


Mr. Attlee. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Mr. Morgan Jones. 

Sir Joseph Nall. 

Lord Eustace Percy, 

Sir John Wardlaw-Milne. 
Earl Winterton. 

Linlithgow in the Chair, 


The Order of Adjournment is read. 

The Proceedings of yesterday are read. 

Paragraph 116 is again read. 

It is moved by the Lord Eustace Percy. Page 57, to leave out 
paragraph 116. 

The amendment, by leave of the Committee, is withdrawn- 
It is moved bv the Marquess of Linlithgow. Page 57, lines 13 to 15, to 
leave out from f * government ") in line 13 to (" postulates *') in line 15. 
The same is agreed to. 

It is moved by the Marquess of Linlithgow. Page 57, lines 16 to 18, to 
leave out from (" create ") in line 16 to the end of the sentence. 

The same is agreed to. 

Paragraph 116 is again read, as amended. 

The further consideration of paragraph 116 is postponed. 

Paragraph 117 is again postponed. 

Paragraph 118 is again read, and is as follows : — 

1 118. We are of opinion that LegMative Councils should also be 

2 established in Bombay and Madras, where the conditions are sub- 

3 '' stantially the same as in Bengal and the United Provinces. We see 
“ no reason for giving an exceptional power to the Provindal 
** Legislatures to amend the Constitution in this one respect, and we 

j tTtmV diat the abolition or creation of a Legislative Council should, 
^ be indud^ among the questions on which, as we shall 

^ propose in our Report,* a Provincial Legislature shall have a 

"^^pecthl right to present an address to the Governor for submission 
JiO to Ife iSjesrty to Parliament. Apart from these alterations we 
in th^ proposals of the White Paper, subject to certain 

f * InfrOt paxaSi 356 and 357. 


Secood 
Qambers 
suggested for 
BoD^y 

Mndri ag ^ 
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small changes in the composition of the Legislative Conncils in 
" Bengal, the United Provinces, and Bihar ; and our recommendations 13 
for all five Councils are set out in an Appendix to this part of our 
“ Report.3” 

It is moved by 3Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the 
Lord Snell. Lines 1 to 3, to leave out from the beginning of the paragraph 
to (*' We "} in line 3. 

Objected to. 


Not Contents (18). 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgovr. 

Earl of Derby. 

Lord Middleton. 

Lord Hardinge of Penshurst. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The said amendment is disagreed to. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the 
Lord Snell. Line 1, after ('* that '*) to insert subject to a request to 
that effect being received from the Provincial legislatures of Bombay 
'' or Madras 

The same is disagreed to. 

It is moved by Mr. Cocks, Mr. Attlee, and the Lord Snell. Line 2, to 
leave out Bombay and Madras *') and to insert (** those Provinces 
The same is disagreed to. 

It is moved by the Lord Rankeillour. Lines 10 to 13, to leave out from 
(“ Parliament **) in line 10 to {“ our *’) in line 13. 

The same is agreed to. 


On Question : — 
Contents (4). 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Morgan Jones. 


Paragraph 118 is again read, as amended. 

The further consideration of paragraph 118 is postponed. 


Paragraphs 119 and 120 are again postponed. 


Paragraph 121 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 59, lines 28 and 29 
to leave out from {*' minority ; *') in line 28 to we **) in line 29 and to insert 
(*' and we understand that recently there has been a growing tendency in 
" some influential sections of the Hindu community to attack the foundation 
of the Award. Nevertheless, it is clear to us that there is among almost all 


® Infra, page 73. 
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the communities in India (not excepting the Hindu) a very considerable 
degree of acquiescence in the Award in the absence of solution agreed 
between the communities ; in fact/'). 

The same is agreed to. 

It is moved by Sir John Wardlaw-Milne. Page 59, lines 29 and 30, to leave 
out from acceptance ”) in line 29 to the end of the sentence. 

The amendment, by leave of the Committee, is withdrawn. 

Paragraph 121 is again read as amended. 

The further consideration of paragraph 121 is postponed. 


Paragraph 121A is again read and is as follows — 

121A. We have given careful consideration in this connexion to the 
number of seats to be allotted to special interests and in particular to 
representations submitted to us in favour of a substantial increase in the 
number of seats to be allotted to Labour in the new Provincial Legislatures. 
Any material alteration in the number of seats allotted to special interests 
would, inevitably involve a reopening of the Communal Award, and we 
7 have indicated above the objections to this. But we are in any case of 
opinion that the representation proposed in the White Paper for landlords, 
commerce and industry, universities and labour, may be regarded as 
striking a just balance between the claims of the various interests, and 
as affording an adequate representation for them. We observe in 
particular that the representation of labour has been increased from 
9 seats in the present l^ovincial Legislative Councils to a total of 38, the 
present marked difference between the representation of labour and of 
commerce and industry being thus very substantially reduced. Having 
regard to this, to the large number of seats set aside for the Depressed 
Classes (whose representatives will to some extent at any rate represent 
labour interests), and to the extension of the franchise, which will bring 
on the electoral roll large numbers of the poorer and of the labouring 
classes, we are of opinion that the position of labour, the importance of 
which we fully recognise, is adequately safeguarded under the proposals 
22 embodied in -tiie White !l^per,*' 

It is moved by the Lord SneU, Mr. Attlee, Mr. Cocks, and Mr. Morgan 
Jones. lines 7 to 22, to leave out from {“ this.”) in line 7 to the end of 
the paragraph and to insert (‘* We notice, however, that it is proposed in 
the White Paper to allot 56 of these special seats to Commerce and 
Industry, 37 to Landholders, and 38 to Labour, a total of 131, and 
** bearing in mind the view of the Indian Franchise Committee that * if 
' special constituencies are retained, it should be recognised that Labour 
** * has not less claim to representation than employers ' we are of the 
'' opinion that at least half of these seats should be given to Labour. We 
therefore recommend that the representation of Labour should be 
“ increased to 66 seats, which would still leave 65 special seats for Land- 
holders and Commerce and Industry.”) 

Objected to. 

On Question : — 

Contents (4). 

* Lcxrd Snell. 

Mir. Attlee. 

Mr. Cocks, 

Mr. Morgan Jones. 


Not Contents (19). 

Lord Archbishop of Canterbury, 
Marquess of Zetland. 

Marquess of Linlithgow, 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 
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Contents (4)— Not Contents (19)— 

Lord Hardinge of Penslinrst. 
Lord Rankeillonr. 

Lord Hutchison of Montrose* 
Mr. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Mr. Foot. 

Sir Samuel Hoare, 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The said amendment is disagreed to. 

Paragraph 121A is again read. 

The further consideration of paragraph 121A is postponed. 


Paragraph 122 is read, as amended, and is as follows : — 

122. The Communal Award did not extend to the Legislative Council 
of any Province. The composition of these Councils which is set out 
in the White Paper is however based upon the same principles as the 
Communal Award ; but, since the Legislative Councils are much smaller 
bodies than the Legislative Assemblies and it would be impossible there- 
fore to provide in them for the exact equivalent of all the interests 
represented in the Lower House, it is proposed to include a certain 
number of seats to be filled by nomination to be filled by the Governor g 
at his discretion and accordingly available for the purpose of redressing 
any possible inequality. We think that this is a reasonable arrangement, jq 
and we have included provision for it in the detailed recommendations 
which are set out in the Appendix above referred to. We think that 
the Legislative Council should not be dissoluble, but that one-third of 
its members should retire at fixed intervals. 14 

It is moved by the Marquess of Zetland, line 8 to leave out (‘* to be 

filled 

The same is agreed to. 

It is moved by Mr. Isaac Foot. line 10, after (" inequality **) to 
insert or to secure some representation to women in the Upper House^') . 

It is moved by Mr. Cocks as an amendment to the above amend- 
ment. After {*" women ”) to insert (” and for labour 

Objected to. 

On Question ^ 

Contents (6). 

Lord Archbishop of Canterbury. 

Lord Snell. 

Mr. Attlee. 

Mr. Cocks. 

Mr. Foot. 

Mr. Morgan Jones. 


Not Contents (16). 
Marquess of Zetland# 
Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Ix)rd Middleton. 

LoM Hardinge of Penshurst. 
Lord Rankeilloux. 

Lord Hutchison of Montrose. 
Mr. Butler. 



Octobris 1934 


557 


Contents (6) — oontd^ Not Contents (16) — contd. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Sit Austen Chamberlain did not vote. 

The said amendment is disagreed to. 

The original amendment is again moved. 

The same is agreed to. 

It is moved by the Lord Haxdinge of Penshurst, Line 14, at the end 
to insert (“ of three years 

The same is agreed to. 

Paragraph 122 is again read, as amended. 

The further consideration of paragraph 122 is postponed. 


Paragraph 123 is again read. 

It is moved by the Marquess of Linlithgow. Page 60, line 87, after 
{” Province ") to insert (** except the North-West Frontier Province "). 

The same is agreed to. 

Paragraph 123 is again read, as amended. 

The further consideration of paragraph 123 is postponed. 

Paragraph 124 is again read. 

It is moved by the Lord Middleton. Page 61, line 12, to leave out ("public'^) 
The same is agreed to. 

Paragraph 124 is again read, as amended. 

The further consideration of paragraph 124 is postponed. 


Paragraph 125 is read, as amended, and is as follows : — 

125. The proposals of His Ma 3 esty*s Government for the Provincial Jii^proposais 
Franchise are set out in Appendix V to the White Paper, and are Paper, 
essentially based, with certain modifications of minor importance only, 
save in the case of the women's franchise, on the Report of the Franchise 
Committee. We are informed that the proposals have the general 
support of the Government of India and of the Provincial Governments. 

The basis of the franchise proposed is essentially, as at present, a property 
qualification (that is to say, payment of land revenue or of rent in towns, 

9 tenancy, or assessment to income tax), to which are added an educational 
10 qualification and certain special qualifications designed to secure an 
adequate representation of women and to enfranchise approximately 
10 per cent of the Depressed Classes (called in Appendix V Scheduled 
13 Castes) by the enfraiachisement of retired, pensioned and discharged 
officers, non-commissioned oflScers and men of His Majesty's R^lar 
and by the provision of a special electorate for the seats reserved 
special interests, such as labour, landlords and conunerce. The 
individual qualifications vary according to the circumstances of the 
diff0r«^t Provinces : but the general effect of the proposals is to eofranchise 
approjoiiiatdiy the same classes and cat^ories of the population in all 
Protmcck 
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suggestiojis for 
{roup system of 
election 
joroidered. 


It is moved by the Lord Eustace Percy. Line 9, to leave out 
r to which are added **) in line 9 and to insert (“ supplemented by 
and to leave out and in line 10 and to insert (*', by 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Marquess of Linlithgow. Line 9, to leave out 
(“ to which *') and to insert {*' to this ”). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Line 13, to leave out 
(‘* by the enfranchisement of **) and to insert (** ; it is also proposed to 
" enfranchise ’*). 

The same is agreed to. 

It is moved by the Marquess of Linlithgow.^ Line 15, to leave out 
('" by the provision of ") and to insert (‘' to provide ”). 

The same is agreed to. 

It is moved by the Marquess of Zetland. Line 15, to leave out (*' a 
and to leave out ('" electorate and to insert (" electorates 

The same is agreed to. 

Paragraph 125 is again read, as amended. 

The further consideration of paragraph 125 is postponed. 


Paragraphs 126 and 127 are again postponed. 


Paragraph 128 is again read. 

It is moved by the Lord Middleton. Page 62, line 29, to leave out (‘‘public’^). 
The same is agreed to. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 62, line 35, to 
leave out {** method of election to the seats reserved for *’) and to insert 
(*‘ nature of the constituencies which are to return ”). 

The same is agreed to. 

It is moved by Mr. Butler and Sir Samuel Hoare. Page 62, line 39, at the 
end, ’to insert {“ We would at this stage record, however, our acceptance of 
" the proposal that the seats allocated to Labour should be allocated in part 
" to Trade Unions and in part to special Labour constituencies. As regards 
the women's seats, we axe provisionally, subject to consideration of special 
“ local dfficulties, in favour of the reservation of seats in constituencies 
formed for the purpose and containing both men and women. We are 
“ inclined to think it desirable that those constituencies should be both 
urban and rural, and we should see no objection to their area being varied 
** by rotation should this prove to be desirable and practicable.'') 

The same is agreed tOb 

Paragraph 128 is again read, as amended. 

The further consideration of paragraph 128 is postponed. 


f 


Paxagiaph 129 is read, as amended, and is as folbws 

129. We have carefuEy examined a suggestion to substitute for 
diiect Section in territorial constituencies an indiiect system of 
election by means of local groups. At jfirst sight an aimngement erf 
this nature would appear to have the advantage of widening l£e basis of 
the tenchise, of giving an equal vote at the primary s^ge to every 
adult, of facilitatmg voting by the primary Sector, and of securing 
a more experienced and int^gent secon&ry dector; and having 
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regard to these consideratioiis, we felt it our duty, despite the fact that 
discussion and experiraeut in India had led the Indian Franchise Com- 
mittee to reject it, again to consider its practicability. The effect of 
^e evidence given before us by witnesses of great experience has however 
been to show that, superficially attractive as a system of group election 
may be, the objections to it in existing conditions in India are decisive. 
We have been especially impressed by the administrative difiSculties 
involved in constituting electoral groups, given the existence of caste 
and the reality of the communal problem, and by the argument that 
faction runs so high in many Indian villages that group elections 
would inevitably become highly contested and that it would be necessary 
to provide for them all the machinery of an ordinary election. We were 
informed not only that conditions in the villages had changed so 
materially of late that the circumstances which some six or seven years 
ago made it justifiable to put forward a proposal for the use of the group 
system no longer existed, but that there was no real support for the 
24 mtroduction of such a system either from public or from official opinion 
in India. In the light of our further investigation of this question we 
are satisfied that in the case of the Provincial Legislatures the balance 
of advantage at the present moment clearly lies in retaining the system 
of direct election. We do not, however, desire to be understood as 
reporting against the mtroduction of some system of indirect election 
in the future. The considerations which we have advanced against its 
adoption at the present moment may lose much of their force as 
social conditions change, and as institutions of local self-government 
develop in the Provinces. The problem is essentially one which 
Indians must consider for themselves, and on which we feel sure 
that Parliament will be ready to listen with the utmost attention to any 
36 recommendations which may be made to it by Provincial legislatures-*' 

It is moved by the Lord Middleton. Line 24, to leave out ('* either from 
public or from official opinion ") and insert (" from any quarter ") . 

The same is agreed to. 

It is moved by the Marquess of Linlithgow. Line 36, after (“ it ") to insert 

hereafter "). 

The same is agreed to. 


Paragraph 129 is again read, as amended. 

The further consideration of paragraph 129 is postponed, 


It is moved by the Lord Archbishop of Canterbury, Page 63, after 
paragraph 129, to insert the following new paragraph : — 

(" 129A. We have alluded above to the development of institutions 
of local self-government in the Provinces. This allusion may furnish 
an opportunity of sa 3 dng that though this subject did not come 
directly within the scope of our enquiry we are fuHy conscious of its 
great importance. Indeed, the progress of self-government in the 
Provinces of India will depend on the growth not only of responsible 
Governments at the top, but also of local self-governing institutions 
from the bottom — the village community or panckayai upwards. 
It is tJms that the great mass of the Indian peasantry, constituting 
a vast majority of the people, whose welfare has been constantly in 
our rmlTidft xhaxing the whole course of our discussions can be trained 
in those qualities of responsible citizenship which may hereafter entitle 
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them to the full Provincial franchise. These are matters upon which 
Indians must form their own conclusions ; but we venture to express 
the hope that they will, from the first, give full attention to them/') 

The same is agreed to. 


New paragraph 129 A is again read. 

The further consideration of paragraph 129A is postponed. 


Paragraph 130 is again posl^oned. 


Paragraph 131 is again read. 

It is moved by the Marquess of Linlithgow. Page 64, lines 10 and 11, to 
leave out from voter) *') in line 10 to the end of line 11, 

The same is agreed to. 

Paragraph 131 is again read, as amended. 

The further consideration of paragraph 131 is postponed. 


Paragraph 132 is again read, as amended. 

It is moved by the Lord Hardinge of Penshurst. Page 65, line 6, to leave 
out (*' voters.'') 

The same is agreed to. 

Paragraph 132 is again read, as amended. 

The further consideration of paragraph 132 is postponed. 


Paragraph 133 is again read. 

It is moved by Mr, Cocks, Mr. Attlee, Mr. Morgan Jones and the Lord Snell, 
Page 65, line 44, after (*' in ") to insert ('* Beng^, Bihar and Orissa "). 
Objected to. 

On question : — 


Contents (6). 

Lord Snell. 

Mr, Attlee, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Mr. Foot. 

Mr. Morgan Jones. 


Not Contents (17). 

Lord Archbishop of Canterbury. 
Marquess of Zetland, 

Marquess of Linlithgow. 

Earl of Derby. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 
Mr. Butler. 

Major Cadogan. 

Sir Reginald Craddock. 

Mr. Davidson, 

Sir Samuel Hoaxe. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 


The said amendment is disagreed to. 
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It is moved by Mr, Cocks, Mr. Attlee, Mr. Morgan Jones, and tlie Lord Snell. 
Page 65, lines 48 and 47, to leave out from (“ in *’) in line 46 to (** the ”) 
in line 47, and^ to insert (“ every Province, subject, however, to further 
* consideration in the case of the North-West Frontier Province,**). 

The same is agreed to. 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 66, line 4, to leave out {“ such ’*) and to leave out (** as are possible ’*). 
The same is agreed to. 

Paragraph 133 is again read as amended. 

The further consideration of paragraph 133 is postponed. 

Paragraph 134 is again read 

It is moved by Mr. Cocks, Mr. Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 66, line 29, after (*' practicable**) to insert (**and we express our hope 
that tlsis should be before the second election under the new constitution*’}. 
The same is disagreed to. 

Paragraph 134 is again read, as amended. 

The further consideration of paragraph 134 is postponed. 


Paragraphs 135 to 136 are again postponed. 


It is moved by Sir Reginald Craddock. Page 67, after paragraph 136, to 
insert the following new paragraph : — 

('* 136A. There is a further point in connection with the dis- 
qualification of candidates which may conveniently be mentioned here. 
Proposal 84 of the White Paper recites the disqualifications to be pre- 
scribed for the membership of a Provincial Legislature. Among these 
are included conviction for the ofience of corrupt practices or other 
election ofiences, and in the case of a legal practitioner, suspension from 
practice by order of a competent court. We observe, however, that in 
the election rules under the Montagu Reforms, as well as in the Morley- 
Minto Reforms before them, the conviction of a person of certain criminal 
offences was a disqualification for the membership of the Legislature. 
On this particular point the rule ran as follows : — 

'A person against whom a conviction by a Criminal Court involving 
a sentence of transportation or imprisonment for a period of more 
than one year is subsisting shall, unless the offence of which he was 
convicted has been pardoned, not be eligible for election for five years 
from the date of expiration of the sentence. 

^ Provided that on application made by a person disqualified the 
Local Government with the previous approval of the Governor- 
General in Council may remove the disqualification.’ 

We are not clear why this male, which has the sanction of nearly 
25 years’ usage behind it, should have been eliminated from the dis- 
qualifications contained in Proposal 84 of the White Paper, and we recom- 
mend its retention/') 


Objected to. 

On Question : — 

Contents (16). 

Marquess of Zetland. 
Marquess of Linlithgow. 
Earl of Derby. 

Earl Peel. 

Lord Middleton. 


Not Contents (7), 

Lord Archbishop of Canterbury. 
Lord Snell. 

Lord Hutchison of Montrose. 
Mr. Attlee, 

Mr. Cocks. 
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Contents {lQ)--confd. Not Contents {7)-^conid, 

Lord Hardinge of Penshurst. Mr. Foot. 

Lord Rankeillour. Mr. Morgan Jones. 

;^Ir. Butler. 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr, Davidson. 

Sir Samuel Hoare, 

Sir Joseph Nall 
Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

The Earl of Lytton did not vote. 

The said amendment is agreed to. 


Paragraphs 137 and 138 are again postponed. 

Paragraph 139 is read, as amended, and is as follows : — 

139. We do not think that the consent of the Governor should any 
longer be required to the introduction of legislation which affects 
religion or religious rites and usages. We take this view, not because 
we think that in practice the necessity for such consent might prejudice 
attempts to promote valuable social reforms, which has been suggested 
as a reason for dispensing with it, but because in our judgment legislation 
of this kind is above all other such as ought to be introduced on the 
responsibility of Indian Ministers. We have given our reasons elsewhere 
for holding that matters of social reform winch may touch, directly or 
indirectly, Indian religious beliefs can only be undertaken with any jo 
prospect of success by Indian Ministers themselves ; and, that being so, 
we think it undesiraWe that their responsibility in this most important 
field should be shared with a Governor. It has been objected that the 13 
mere introduction of legislation affecting religion or religious rites and 
usages might be dangerous at times of religious or communal disturbance, 
and might indeed itself produce such disturbance. We observe, however, a 
Proposal in the White Paper® whereby the Governor would be empowered, 
in any case in which he considers that a Bill introduced or proposed 
for introduction, or any clause thereof, or any amendment to a Bill 
moved or proposed, would affect the discharge of his special responsibility 
for the prevention of any grave menace to the peace or tranquillity of 
the Province, to direct that the Bill, clause or amendment shil not be 
farther proceeded with. This appears to us an ample safeguard against 23 
the danger to which we have referred ; and in addition it would of course 
always be open to the Governor, in his discretion, to refuse his assent 
to any Bill which has been passed by the Legislature, if in his opinion 
it is undesirable on any ground that it should become law. We had 27 
also thought at first that a Provincial Legislature ought not to be 
empowered (as they are not empowered at present} to pass a law which 
repeals or is repugnant to an Act of Parliament extending to British 
India, even though the prior consent of the Governor to its introduction 31 
in the Legislature might be required. We understand, however, that the 
great bulk of the existing law of India is the work of Indian legislative 
bodies and that there are in fact very few Acts of Parliament (apart 
from those relating to subjects on which it is proposed that the Legis- 
latures shall have no power to legislate at all) which form part of the 
Indian statute book, and fewer still dealing with matters which will fall 
witMn the provincial sphere. In these circumstances we think that the 
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proposal should stand ; but the Governor’s lustnuneiit of Instructions 
40 might perhaps direct him to reserve bills which appear to him to fall 
within this category/* 

It is moved by the Lord Hardinge of Penshurst. Line 10, to leave 
out {" only **) and to insert (" best *') and to leave out (*' any **). 

The same is agreed to. 

It is moved by the Lord Rankeillour. Lines 13 to 28, to leave out 
from (** Goyemor/*) in line 13 to {“ We **) in line 28 and to insert In 
saying this, however, we must guard ourselves against the implication 
“ that the Govemor*s special responsibility for the protection of the 
legitmate interests of minorities does not extend to le^slation as well as 
administration. On the contrary it will clearly be his duty to protect 
'' all minorities from unjust proposals in the Legislature. In the case of 
measures introduced by ministers we understand that it is intended that 
“ he shaU have the power of directing the withdrawal or amendment of 
r* think that this power should be made explicit in the 

“ Constitution Act. In the case of other Bills it will be open to him by 
formal Message or otherwise to intimate that he will be unable to give 
his assent to the proposals either in any form or without amendment ; 
and we note that it is already provided that he may stop the progress 
of any Bill which is of so provocative a nature as to involve his other 
special responsibility for the peace and tranquillity of the Province. 
“We should add that suitable machinery should be devised to ensure that 
“ complaints of minorities shall be brought to the notice of the Governor**) . 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Samuel Hoare and Mr. Butler. Line 13. after 
(“has**) to insert (“been represented to us that the removal of the 
“ safeguard of the Governor's previous sanction may operate to the 
“ disadvantage of small minorities such as the Indian Christians who 
“ would not be in a position to make elective their objections to 
“ legislation which they regarded as prejudicial. But we do not think 
“ that the recommendation we have just made is, in fact, open to this 
“ criticism. The Governor could always prevent the introduction or 
“ secure the withdrawal of any legislative proposal by his Ministers 
“ which he regarded as inconsistent with the discharge of his special 
"‘responsibility for the protection of minorities, and he would, in 
“ addition, be free, as indicated in the next paragraph, to refuse his 
“ assent to any Bill which had been passed by the Legislature if, in his 
“ opinion, it were undesirable on any ground that it should become law. 
“ It would also be open to him to intimate to the Legislature by Message 
or otherwise the attitude which he felt bound to take to any proposal 
“ under discussion, to the extent even of making it clear that he would 
“ be unable to accord his assent to the proposal if the Legislature were 
“ to pass it. It has further '*). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Lines 22 and 23, 
to leave out from (“ with.“) in line 23 to (“ We **) in line 27 and to 
“ insert (“ We understand that this proposal is, in fact, intended to meet 
“ precisely such a situation as that just indicated — ^namely a situation in 
"" which the mere discussion of a question in the Legislature might feelf 
“ so disturb public opinion as to give rise to disorder. We entirely 
“ concur that the Governor should possess such a power, but we think 
“ that his Instrument of Instructions should make quite clear the purpose 
“ for which it is designed, namely, that it is not primarily intended as 
“ a safeguard against the passing into law of a measure which the 
“ Governor considered dangerous to peace and tranquillity. For this 
“ purpose the safeguard is the power of withholding assent,**). 

The same is ajjreed to. 
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Excluded 

Areas* 


It is moved by Sir Samuel Hoare and Mr. Butler. Line 31, to leave 
out (“ Governor ”) and to insert (" Governor-General “). 

The same is agreed to. 

It is moved by The Lord Middleton. Line 40, to leave out (*' might 
perhaps **) and to insert {“ should *'). 

The same is agreed to. 

Paragraph 139 is again read, as amended. 

The further consideration of paragraph 139 is postponed. 


Paragraph 140 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 68, line 39, after 
(“ pleasure *’) to insert (“ , we regard this discretionary power as a real one to 
be used whenever necessary.”) 

The same is agreed to. 

Paragraph 140 is again read, as amended. 

The further consideration of paragraph 140 is postponed. 


Paragraph 141 is read, as amended, and is as follows 

” 141. It is proposed that the powers of a Provincial Legislature shall 
not extend to any part of the Province which is declared to bean” Excluded 
Area ” or a ” Itoially Excluded Area.” In relation to the former, the 
Governor will himself direct and control the administration ; in the case 
of the latter he is declared to have a special responsibility. In neither case 
will any Act of the Provincial Legislature apply to the Area, unless by 
direction of the Governor given at his discretion, with any exceptions or 
modifications which he may think fit. The Governor will also be em- 
powered at his discretion to make regulations having the force of law for the 
peace and good government of any Excluded or Partially Excluded Area, 
but subject in this case to the prior consent of the Governor-General. 
We have already expressed our approval of the principle of Excluded 
Areas, and we accept the above proposals as both necessary and reason- 
able, ^ so far as the Excluded Areas proper are concerned. We think, 
however, that a distinction might well be drawn in this respect between 
Excluded Areas and Partially Excluded Areas, and that the application 
of Acts to, or the framing of Regulations for. Partially Excluded Areas 
is an operation which might appropriately be performed by the Governor 
acting on the advice of his leisters the decisions taken in each case 
being, of course, subject to the Governor's special responsibility for 20 
Excluded Areas, that is to say, being subject to his right to difier from the 
proposals of his Ministers if he thinks fit.” 

It is moved by Sir Samuel Hoare on behalf of the Viscount Halifax, line 20, 
after (” for ”) to insert (” Partially ”), 

The same is agreed to. 

Paragraph 141 is again read, as amended. 

The further consideration of paragraph 141 is postponed. 


Paragraph 142 is again postponed. 



Octolns 1934 


565 


Paragrapli 143 is again read. 

It is moved by the Lord Eustace Percy. Page 69, lines 29 to 3 1, to leave out 
£rom ("* proposal ") in line 29 to {** without *’) in line 31 and to insert (“ for the 
“** imposition of taxation or for the appropriation of public revenues, nor any 
** proposal aiiecting or imposing any charge upon those revenues, can be 
made ”). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 69, line 37, after 
<{** revenue **) to insert ('* which require a vote of the Legislature "). 

The same is agreed to. 

Paragraph 143 is again read. 

The further consideration of paragraph 143 is postponed. 

Paragraph 144 is again postponed. 

Paragraph 145 is again read. 

It is moved by the Lord Rankeillour. Page 71, line 1, after (" Paper,") 
to insert (" except that we think that the salaries and pensions of the Judges, 
in accordance with English precedent, should not be open to discussion "). 
The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 71, line 8, at the 
'end to insert (" In one respect, however, we think the list is defective. The 
administration of Excluded Areas is a matter which will be the exclusive 
** responsibility of the Governor and, following the analogy of the Govemor- 
** GeneraFs reserved departments, we think that the expenditure required for 
these areas, whether derived from provincial or central revenues, should not 
be subject to the vote of the provincial Legislature.") 

The same is agreed to. 

Paragraph 145 is again read, as amended. 

The further consideration of paragraph 145 is postponed. 

Paragraph 146 is again postponed. 

Paragraph 147 is again read. 

It is moved by the Lord Rankeillour on behalf of the Marquess of Salisbury. 
Page 71, line 35, after (" that") to insert {" both in respect to Financial 
Powers and generally "). 

The same is agreed to. 

Paragraph 147 is again read, as amended. 

The further consideration of paragraph 147 is postponed. 

Appendix I is again read* 

It is moved by Mr, Cocks, Mr, Attlee, Mr. Morgan Jones, and the Lord 
Snell. Page 73, line 5, in the first column after {'* discretion ") to insert 
in the proportion of 50 per cent, women and 50 per cent, representatives 
of Labour "). 

The same is disagreed to. 

It is moved by Mr. Cocks, Mir* Attlee, Mr. Morgan Jones, and the Lord Snell. 
Page 73, line 20, to leave out (" ccanbined with ") and to insert f‘or"). 

The same is agreed to. 
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Aocessioa of 
States to 
Foderaticn a 
volantaiy act. 


Appendix I is again read as amended. 

The further consideration of Appendix I is postponed. 

Paragraphs 148 to 150 are again postponed. 

Paragraph 150A is read, as amended, and is as follows 

“ 150A. The rights, authority and jurisdiction which will thus be 
conferred by the Crown on the new Central Government will not 
“ extend to any Indian State. It follows that the accession of an 
Indian State to the Federation cannot take place otherwise 
“ than by the voluntary act of its Ruler. The Constitution Act 
" cannot itself make any Indian State a member of the Federation ; 

“ it will only prescribe a method whereby the State may accede 
“ and the legal consequences which will flow from the accession. 
"There can be no question of compulsion so far as the States 
" are concerned. Their Rulers can enter or stand aside from the 
" Federation as they think flt. They have announced their willing- 
" ness to consider federation with the Provinces of British India 
" on certain terms ; but whereas the powers of the new Central 
" Government in relation to the Provinces will cover a wide fleld 
" and will be identical in the case of each Province, the Princes have 
"intimated that they are not prepared to agree to the exercise by 
" a Federal Government for the purpose of the Federation of a similar 17 
" range of powers in relation to themselves." 

It is moved by the Marquess of Linlithgow. Line 17, to leave out 
(" a similar ") and to insert (" an identical "). 

The same is agreed to. 

Paragraph 150A is again read, as amended. 

The further consideration of paragraph 150A is postponed. 

Paragraph 152 to 154 are again postponed. 

Paragraph 155 is again read. 

It is moved by the Marquess of Zetland. Page 78, lines 42 to 45, to leave 
out from (" capacity ") in line 42 to the end of line 45 and to insert {" this 
" suggestion "). 

The same is agreed to. 

Paragraph 155 is again read, as amended. 

The further consideration of paragraph 155 is postponed. 

Paragraphs 156 to 158 are again postponed. 

Paragraph 159 is again read. 

It is moved by the Lord Middleton. Page 80, line 1, to leave out (" public"). 

The same is agreed to. 

It is moved by Sir John Wardlaw-Milne. Page 80, lines 32 and $3, to 
leave out (" not merely "). 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir John Wardlaw-Milne. Page 80, lines 33 to 35, to leave 
out tom (" contribution ") in line 33 to (" to ") in line 35. 

The amendment, by leave of the Committee, is withdrawn. 
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It is moved by Sir Samuel Hoaxe and Mr. Butler. Page 80, line 37, to leave 
out ('* leave nothing undone ") and to insert {'* do their utmost "). 

The same is agreed to. 

It is moved by Sir Samuel Hoare and Mr, Butler, Page SO, line 39, to leave 
out quite inevitable ") and to insert (“ absolutely necessary "). 

The same is agreed to. 

Paragraph 159 is again read, as amended. 

The further consideration of paragraph 159 is postponed. 

Paragraph 160 is again read. 

It is moved by Sir Samuel Hoare and Mr. Butler. Page 81, line 7, after the 
first (** the ”) to insert ('* main 
The same is agreed to. 

Paragraph 160 is again read, as amended. 

The further consideration of paragraph 160 is postponed. 

Paragraph 161 is again read. 

It is moved by Sir Reginald Craddock. Page 81, line 39, after (*' are **) to 
insert (“ almost ”). 

The same is agreed to. 

Paragraph 161 is again read, as amended. 

The further consideration of paragraph 161 is postponed. 


Paragraphs 162 to 166 are again postponed. 


Paragraph 167 is again read. 

It is moved by Mr. Butler on behalf of the Viscount Halifax. Page 85, 
lines 18 and 19, to leave out from {“ the '*) in line 18 to the end of the paragraph 
and to insert {** necessity arising for the exercise by the Governor-General 
of his special power in the financial field.'*) 

The same is agreed to. 

Paragraph 167 is again read, as amended. 

The further consideration of paragraph 167 is postponed. 

Paragraph 168 in again postponed. 

Paragraph 170 is again read. 

It is moved by the Lord Middleton. Page 86, line 23, to leave out 
assume ") and to insert {*' think"). 

The same is agreed to. 

It is moved by the Lord Middleton. Page 86, line 24, to leave out (*' will ") 
and to insert (" should "). 

The same is agreed to. 

Paragraph 170 is again read, as amended. 

The further consideration of par^aph 170 is postponed. 


Paragraphs 171 and 172 are again postponed. 
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Paragrapli 173 is again read. 

It is moved by the Lord Rankeillour. Page 88, line 1, after {*' reserved.”) 
to insert {“ It might even conceivably be necessary for him to take into his 
“ own hands or to direct the Governor to assume in his discretion any depart- 
'' ment of the Provincial Government.”) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by Sir Reginald Craddock. Page 88, line 10, after (” areas.”) 
“ to insert (" There may also be cases in which at the time of an emergency 
” not connected with any Constitutional crisis it may be necessary for the 
” Federal Government or the Governor-General to issue instructions to a 
“ Provincial Government in connection with the co-operation of the police, 
” such as arose at the outbreak of the War, especially in connection with 
” the guarding of railways and bridges or the influx of returning revolution- 
“ aries from abroad.”) 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy. Page 88, line 10, after (” areas,”) 
to insert (” or, in times of emergency, with regard to the guarding of railways 
” and bridges and the like. In frontier areas, and especially in the North- 
” West Frontier Province special measures may have to be taken in certain^ 
" circumstances to control the movement of persons or goods/*) 

The same is agreed to. 

Paragraph 173 is again read, as amended. 

The further consideration of paragraph 173 is postponed. 


Paragraph 174 is read, as amended, and is as follows : — 

** 174. It may be assumed that in practice the willing co-operation 
of the other departments of Government will render unnecessary any 
recourse to these special powers ; and we should view with dismay the 
prospects of any new Constitution, if the relations between the ministerial 
and the reserved Departments were conducted in an atmosphere of 
jealousy or antagonism. The influence of the Governor-General will no 6 
doubt always be exerted to secure co-ordination and harmony : but it 7 
may well be that some permanent co-ordinating machinery will be 
desirable. The British-India Joint Memorandum suggests a statutory 
Committee of Indian Defence constituted on the lines of the Committee 
of Imperial Defence ; but we are not sure that its authors fully appreciate 
position and functions of the latter, since it is not a statutory body 
and its value is perhaps increased by the elasticity of its constitution. 

We axe disposed to think that a body with statutory powers and duties 
might embarrass the Governor-General and even be tempted to encroach 
upon his functions. An advisory body, similar to the Committee of 
Imperial Defence, constituted at the Govemor-Generars discretion would 
not be open to that criticism and might, we think, have many advantages. 

It has been urged upon us that, in order to build up an informed opinion 
upon Defence questions, a statutory Committee of the Legislature shoirid 
be established. We understand that, outside the formal opportunities of 
discussing Defence questions on such occasions as the Defence Budget 
opportunities axe already given to members of the Legislature to inform 
themselves upon Army questions ; and, provided tb^t the extent and 
methods of consultation axe clearly understood to rest in the discretion 
of the Governor-General, we see no objection to the formation of any 
Committee or Committees that the Federal Government and Legislature 
may consider useful. We feel, however, that this is essentially a question 
to be settled by the Legislature and not by the Constitution Act.*' !2B 
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It is moved by the Lord Eustace Percy. Line 6, after 0* antagonism **) 
to insert But, though '*). 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Line 7, to leave out (** but ”), 

The same is agreed to. 

It is moved by the Lord Eustace Percy. Line 29, to leave out {“ the 
Legislature ”) and to insert (" them ”). 

The same is agreed to. 

Paragraph 174 is again read, as amended. 

The further consideration of paragraph 174 is postponed. 

Paragraph 175 is again postponed. 

Paragraph 175A is read, as amended, and is as follows : — 

“ 175A. In illustration of the principle that the Governor-General Employment 
should invite the collaboration of the Federal Ministry to the widest 
extent compatible with the preservation of his own responsibility, we 
would refer to the question of lending Indian personnel of the Defence 
forces for service outside India. There have been many occasions on 
which the Government of India have found themselves able to spare 
contingents for operations overseas in which considerations of Indian 
defence have not been involved ; and we may presume that such 
occasions will recur. There appears to be some misconception in India 
on this point, which it w^ould be desirable to remove. It is not the case 
that, because a Government can in particular circumstances aSord a 
temporary reduction of this kind in its standing forces, the size of those 
forces is thereby proved to be excessive ; or conversely, that if it is not 
excessive troops cannot be spared for service elsewhere. These standing 
forces are in the nature of an insurance against perils which may not 
always be insistent but which nevertheless must be provided for. There 
is thus no ground for assuming a prima facie objection to the loan of 
contingents on particular occasions. If on such occasions the Governor- 
General is asked whether he can lend a contingent, he mast decide, first, 
whether the occasion involves the defence of India in the widest sense, and 
secondly, whether he can spare the troops having regard to all the 
circumstances at the time. Both these decisions would fall within the 
exclusive sphere of his responsibility. If he decided that troops could be 
spared, the only remaining constitutional issue would be narrowed down 
to one of broad principle, namely, that Indian leaders as represented in 
the Federal Ministry should be consulted before their fellow-countrymen 
were exposed to the risks of operations in a cause that was not their own. 

In view, however, of the complexities that may arise, we do not feel able 
to recommend that the ultimate auibority of the Governor-General 
30 should be limited in this matter. Our proposal is that when the question 
arises of lending Indian personnel of the Defence Forces for service 
outside India on occasions which in the Govemor-GeneraTs decision do 
not involve the defence of India in the broadest^sense, he should not agree 
34 to lend such personnel without consultation with the Federal Ministry, 

We have little doubt that in practice he will give the greatest weight to 
36 the advice of the Federal Ministry before reaching his final decision. 

The financial aspect has also to be considered. Although in the circum- 
stances we are discussing the defence of India would not be involved, it 
might on occasions be in India's general interests to ^ke a contribution 
towards the cost of external operations. A proposal in the White Paper^ 
reproduces the provision of s- 20 (1) of the Government of India Act that 
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" the revenues of India shall be applied for the purposes of the government 
of India alone ; and a contribution in the general interests of India 
would come within the scope of that provision. Under the new Con- 
stitution, however, the recognition of interests of this nature would fall 
within the province of the Federal Ministry and Legislature, since, 
enc hypothesi, they would not be defence interests. If, therefore, the 
question should arise of offering a contribution from India's revenues in 
the circumstances we are discussing (and the interests in question did not 
fall under the other reserved department of External Affairs) we are of 
opinion that it would need to be ratified by the Federal Legislature." 

It is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord 
Snell. Lines 27 to 30, to leave out from (" own ") in line 27, to Our ") 
in line 30, and to insert (" We think that this should be done and we have 
" little doubt that in practice the Governor-General will give the greatest 
" weight to the advice of the Ministry before taking his final decision.") 


Objected to. 

On Question : — 
Contents (5). 

Lord SnelL 
Mr. Attlee, 

Mr. Cocks. 

Mr. Foot. 

Mr. Morgan Jones. 


Not Contents (20) . 

Lord Archbishop of Canterbury. 
Marquess of Zetland. 

Marquess of Linlithgow. 

Earl of Derby. 

Earl of L 3 rtton. 

Earl Peel. 

Lord Middleton. 

Lord Hardinge of Penshurst. 
Lord Rankeillour. 

Lord Hutchison of Montrose. 

Mr. Butler, 

Major Cadogan. 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr. Davidson. 

Sir Samuel Hoare. 

Sir Joseph Nall. 

Lord Eustace Percy. 

Sir John Wardlaw-Milne. 

Earl Winterton. 


The said amendment is disagreed to. 

It is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord 
Snell. Line SO, to leave out (" Our proposal is that ") and to insert 
(" Further "). 

The same is disagreed to. 

It is moved by Mr. Morgan Jones, Mr. Attlee, Mr. Cocks, and the Lord 
SnelL Line 34, to leave ont consultation with ") and to insert 
(" the consent of "). 


The same is disagr^d to. 

It is moved by the Lord Rankeillour. Line 36, after (" Ministry ") to 
insert except in case of extreme emergency where such consult?ttion is 
" impossible "). 


The same is disagreed to. 

Paragraph 175A is again read. 

The further consideration of paragraph 175A is postpon 





